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Highlights 



48105 United Nations Day, 1981 Presidential 
proclamation 

48103 White Cane Safety Day . Presidential proclamation 

48101 Child Health Day Presidential proclamation 

48099 National Diabetes Week Presidential 
proclamation 

48097 Fire Prevention Week Presidential proclamation 

48107 High seas interdiction of illegal aliens 

Presidential proclamation 

48109 Interdiction of illegal aliens Executive order 

48524- Medical Services HHS/HCFA implements 

48556 regulations on State administration of Medicare and 
Medicaid programs. (5 documents) 

48564 Block Grants HHS issues rules on implementation 
of seven grant programs, changes requirements for 
programs replaced by block grants and removes 
certain categorical health grant regulations. (3 
documents) (Part XI of this issue) 

48120 Banks, Banking FRS adjusts discount rates for 
extended credit to depository institutions. 


CONTtNUSD INSIOC 
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FEDERAL REGISTER Publiihed daily. Monday (hrough Friday, 
(not publiihcd on Saturdnyt. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administmtion, Washington. 
D.C. 2040a. under the Federal Register Act (49 Stat. 500. as 
amended; 44 U.S.C. Ch. IS) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
U.S. Government Printing Office. Washington. D.C 20402. 

The Federal Register provider a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These Include Presidential proclamations and 
Executive Orders and Federal agency documents hoving general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1X)0 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office. 
Washington. D.C 20402. 

There are no restrictions on the rcpublication of matcnal 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the RFJVDER AIDS section of this issue. 


Highlights 


48323 Grant Programs—Health HHS/PHS lowers first- 
year student enrollment requirements for health 
professions schools receiving construction grants. 

48606 Aid to Families With Dependent Children Labor/ 
ETA and HHS/HDSO jointly revise regulations on 
:he Work Incentive Program. (Part XIll of this issue) 

48195 Veterans VA extends eligibility period for 
educational benefits. 

48243 Water Pollution Control EPA proposes to amend 
Consolidated Permit regulations and technical 
criteria and standords for State Underground 
Injection Control Programs. 

48120 Equal Access to Justice NCUA proposes 

procedures for application for award of fees in court 
actions. 

48206 NTSB provides procedures for fee award in 
administrative proceedings. 

48178 Securities SEC permits International Bank for 
Reconstruction and Development. Inter-American 
Development Bank, and Asian Development Bank to 
sell securities immediately upon filing certain 
information with the Commission. 

48147 SRC publishes interpretation on insider reporting 
and trading. 

48136 SEC revises property, plant and equipment 
disclosure requirements. 

48261 Motor Vehicle Safety DOT/NHTSA grants 
petition for rulemaking for power-operated window 
systems. 

48260, DOT/NHTSA proposes amendments to bumper and 

48262 impact protection for driver from steering control 
system standards. (2 documents] 

Regulatory Agendas 
48217 FRS 

48222 DOT (Part III of this issue) 

Privacy Act Documents 

48273 ACTION 

48366 PBGC 

48392 Sunshine Act Meetings 

Separate Parts of This Issue 

48418 Part II. USDA/FGIS 
48422 Part III. DOT 
48524- Part IV-IX. HHS/HCFA 
48572 

48574 Part X. JustIce/PB 

48582 Part XI. HHS 

48600 Part XII. DOT/FAA 

48606 Part XIll. Labor/ETA and HHS/HDSO 
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III 


The President 
EXeCUTIVE ORDERS: 

48109 Illegal aliens, interdiction (EO 12324) 
PROCLAMATIONS 

48101 Child Health Day (Proc. 4662) 

48099 Diabetes Week. National (Proc 4861) 

48097 Fire Prevention Week (Proc. 4680) 

48107 Illegal aliens, high seas interdiction (Proc. 4665) 
48105 United Nations Day, 1961 (Proc. 4664) 

48103 White Cane Safety Day (Proc. 4663) 

Executive Agencies 

ACTION 

NOTICES 

48273 Privacy Act; systems of records 

Agricultural Marketing Service 
RULES 

Cotton: 

48113 Classification service to producers; user fees 
48111 Cotton and cottonseed; fee revisions 

48115 Pears, plums, and peaches grown in California 
Potato research and promotion plan: 

48116 Expenses and rate of assessment 

Agriculture Department 
5^ also Agricultural Marketing Service; 
Commodity Credit Corporation; Federal Crop 
Insurance Corporation; Federal Crain Inspection 
Service; Soil Conservation Service. 

NOTICES 

Import quotas and fees: 

48274 ^gan quarterly determinations 
Meat import limitations: 

48275 Fourth quarterly estimates 

Antitrust Division 
NOTICES 

Competitive impact statements and proposed 
consent judgments: 

48344 New York County Lawyers* Association 

Civil Aeronautics Board 
NOTICES 

48276 Certificates of public convenience and necessity 
and foreign air carrier permits 

48392 Meetings: Sunshine Act 

Civil Rights Commission 
NOTICES 

Meetings: State advisory committees: 

48277 Maine (2 documents) 

Coast Guard 

RULES 

Anchorage regulations: 

48193 Connecticut 

48194 Michigan 

48193 New York 

Drawbridge operations: 

48195 Louisiana 


Incorporations by reference, approval (Editorial 
note: This document appeared in the Federal 
Register for September 30.1981) 

PROPOSED RULES 
Drawbridge operations: 

48239 North Carolina 

Regulatory agenda. See entry under Transportation 
Department. 

NOTICES 

48376 Port access routes; study results 
Commerce Department 

See International Trade Administration; Maritime 
Administration (DOT); National Oceanic and 
Atmospheric Administration. 

Commodity Credit Corporation 
RULES 

Loan and purchase programs: 

48117 Peanuts; interim 

.Commodity Futures Trading Commission 
NOTICES 

Contract marketing proposals: 

48284 Chicago Board of Trade: gasoline 

48284 Chicago Board of Trade; gold coins 

48285 Chicago Board of Trade: intermediate-term U.S. 

Treasury notes—CDR 

48392 Meetings; Sunshine Act 

Customs Service 

RULES 

Vessels in foreign and domestic trades: 

48180 Greece; reciprocal privileges to transport articles 
coastwise 
PROPOSED RULES 

46235 Carnets: conforming amendments 
48238 Metal, dutiable; imported smelted or refined 
products 

Defense Department 

RULES 

48189 Civil defense; military support 
NOTICES 
Meetings: 

48285 DIA Advisory Committee 

Drug Enforcement Administration 
NOTICES 

Registration applications, etc.: controlled 
substances: 

48345 Fields. Alan D.. D.O. 

Economic Regulatory Administration 
RULES 

Powerplani and industrial fuel use: 

48118 Electric powerplants. owners and operators; 
continued coverage of prohibition orders; interim 

NOTICES 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etcj 

48286 (ones & Laughlin Steel Corp. 
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Education Department 

nonces 

Meetings: 

48285 Women's Educational Programs National 
Advisory Council 

Employment and Training Administration 
RULES 

Work incentive program: 

48606 Aid to families with dependent children: interim 
rule and request for comments 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

Environmental Protection Agency 
RULES 

Hazardous waste: 

48197 Treatment, storage, and disposal facilities, 
interim status standards for owners and 
operators; closure and post-closure care and 
financial responsibility: interim rule and request 
for comments: effective date deferred 
Pesticide chemicals in or on raw agricultural 
commodities: tolerances and exemptions, etc.: 
48196 Chlorpyrifos 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation; various States, etc.: 

48240 Maryland 

Water pollution control: 

48243 Permit programs, consolidated; State 

underground injection control program criteria 
and standards 

48254 Permit programs, consolidated; State 

underground injection control program criteria 
and standards: hearings 
NOTICES 

Air pollution: standards of performance for new 
stationary sources: 

48317 Pennsylvania: authority delegation 
Meetings: 

48318 State FIFRA Issues Research and Evaluation 
Group 

Toxic and hazardous substances control: 

48318 Premanufacture notices receipts 

48316 Premanufacture notification requirements: test 

marketing exemption approvals 
Water pollution control: safe drinking water public 
water systems designations: 

48314 Washington 

Equal Employment Opportunity Commission 
RULES 

Procedural regulations: 

48189 Deferral jurisdictions, timely filings of charges: 

final rule: correction 

Federal Aviation Administration 
RULES 

Aircraft identification and registration marking: 
48600 Size of marks 

Airworthiness directives: 

48128 Boeing 

48126 Piper 

48131 Control zones 

48130 Control zones and transition areas 


48133 let routes 
48132 Restricted areas 

48134 Standard instrument approach procedures 
48129, Transition areas (2 documents) 

48130 

48128 VOR Federal airways (2 documents) 

PROPOSED RULES 

^ Airworthiness directives: 

48223, Lockheed-Califomia (2 documents) 

48224 

48225 McDonnell Douglas 

Regulatory agenda. See entry under Transportation 
Department. 

48226 VOR Federal airways 
NOTICES 

Organization and functions: 

48379 Detroit. Mich.; Airports District Office, address 
change 

Federal Communications Commission 
RULES 

Radio stations; table of assignments: 

48200 California 

48205 Hawaii 

48202 Idaho 

48206 Louisiana 

48205 Missouri 

48202 Oklahoma 

48204 Texas 

PROPOSED RULES 

Radio stationr, table of assignments: 

48258 Horida 

NOTICES 

48319, Canadian standard broadcast stations: (2 

48320 documents) notification list 

Federal Crop Insurance Corporation 

NOTICES 

48392 Meetings: Sunshine Act 

Federal Deposit Insurance Corporation 
NOTICES 

48393 Meetings: Sunshine Act (3 documents) 

0 

Federal Election Commission 
NOTICES 

48393 Meetings: Sunshine Act 

Federal Emergency Management Agency 
PROPOSED RULES 

Flood elevation determinations: 

48255 Massachusetts: correction (2 documents) 

48256 Michigan: correction 

48257 Pennsylvania: correction 

48257 Vermont: correction 

48257 Wisconsin 

NOTICES 

Disaster and emeigency areas: 

48321 Texas 

Radiological emergency: State plans: 

48321 Connecticut 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1978: 

48179 jurisdictional agency identification 
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V 


PeOPOSEO RULES 

Natural Gas Policy Act of 1978: ceiling prices for 
high cost natural gas produced from tight 
formations; various States: 

48235 New Mexico: correction 

48234 Utah 

NOTICE 
Hearings, eta: 

48288 ANR Storage Co. 

48289 Arkansas Louisiana Gas Co. et al. 

48290 Central Maine Power Co. 

48290 Cities Service Gas Co. 

48291 Detroit Edison Co. 

48291 Equitable Gas Co. 

48292 Illinois Power Co. 

48292 Kennecott Minerals Co. 

48292 McCormick Operating Co. 

48293 Minnesota Power & Light Co. 

48294 Southern Natural Gas Co. 

48294 Tennessee Gas Pipeline Co. 

48295 TOPICO 

48296 United Gas Pipe Line Co. et al. 

48394 Meetings; Sunshine Act 

Natural gas companies: 

48288, Certificates of public convenience and necessity; 
48293 applications, abandonment of service and 
petitions to amend (2 documents) 

Natural Gas Policy Act of 1978: 

48298- lurisdictional agency determinations (3 
48309 documents] 

Federal Grain Inspection Service 
PnO«K>$£0 RULES 
Grain standards: 

48217 Inspection of insect infected shiplot grain in 
single lots; treatment options; withdrawn 
NOTICES 

Grain standards: inspection points: 

48418 Arizona. Illinois, and South Carolina 

48419 California and Washington 

48418 Illinois. Indiana, and Wyoming 

Federal Highway Administration 
RULES 

Incorporations by reference, approval (Editorial 
note: This document appeared in the Federal 
Register for September 30, 1981). 

PROPOSED RULES 

Regulatory agenda. See entry under Transportation 
Department. 

Federal Maritime Commission 
RULES 

48199 Independent ocean freight forwarders, licensing; 
clarification 

48199 Ocean carriers: common carriers by water. 

agreements on administrative or housekeeping 
matters: exemption from filing and approval 
requirements 
NOTICES 

Freight forwarder licenses: 

48323 George Stem Co.. Ina 

48322 MDR Enterprises, Inc., et al. 

48394 Meetings; Sunshine Act 

Federal Mine Safety and Health Review 

Commission 

NOTICES 

48394 Meetings: Sunshine Act 


Federal Railroad Administration 
RULES 

Incorporations by reference, approval (Editorial 
note: This document appeared in the Federal 
Register for September 30, 1981). 

PROPOSED RULES 

Regulatory agenda. See entry under Transportation 
Department. 

NOTICES 

Petitions for exemptions, etc.: 

48379 Central New York Railroad Co. 

48379 Cooperstown 8 Charlotte Valley Railroad Co. 

48380 Fonda, (ohnstoron 8 Gloversville Railroad Co. 

48380 Lackawaxen 8 Stourbridge Railroad Co. 

48381 New York. Susquehana 8 Western Railroad Co. 

48381 Wolfeboro Railroad Co. 

Federal Reserve System 
RULES 

Credit extension by Federal Reserve Banks 
(Regulation A): 

48120 Discount rate changes 

PROPOSED RULES 
48217 Regulatory agenda 

Federal Trade Commission 
PROPOSED RULES 
Prohibited trade practices: 

48226 Times Mirror Co. 

Fish and Wildlife Service 
NOTICES 

48324 Endangered and threatened species permit 
applications (2 documents) 

48324 Marine mammal permit applications 

Health and Human Services Department 

See also Health Care Financing Administration: 
Health Resources Administration: Human 
Development Services Office: Public Health 
Service. 

RULES 

48582 Block grant programs; interim rule and request for 
comments 

48593 Block grant programs: requirements for replaced 
programs: interim rule and request for comments 
48592 Block grant programs: revocation of categorical 
health grant regulations 
Work incentive program: 

48606 Aid to families with dependent children: interim 
rule and request for comments 

Health Care Financing Administration 

RULES 

Medicaid: 

48532 Home and community-based services; Interim 

rule and request for comments 
48556 State flexibility, increased: miscellaneous 

provisions; interim rule and request for 
comments 

48524 State plan requirements, waivers and exceptions: 
freedom of choice; interim rule and request for 
comments 

Medicaid and medicare: 

48550 Drugs, less than effective, and inpatient hospital 
tests; interim rule and request for comments 
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Medicare: 

48544 ^ Inpatient routine nursing salary cost differential: 

interim rule and request for comments 
48564 Professional standards review; membership and 
advisory group requirements; technical 
amendments; interim rule and request for 
comments 

Health Resources Administration 
NOTICES 

Grants: availability, etc.: 

48323 Health professions schools; first-year student 
enrollment decreases authorization 

Historic Preservation Advisory Council 
NOTICES 

Historic and cultural properties: 

48274 California: programmatic agreement regarding in< 
lieu exchange of Federal lands 

Housing and Urban Development Department 
NOTICES 

Authority delegations: 

48323 Chicago Regional Office. Regional Administrator 
et al.; transfer of Federally-owned surplus land 
to Detroit, Mich. 

48323 Fort Worth Regional Office; Regional 

Administrator et al.: transfer of Federally-owned 
surplus land to San Antonio, Tex. 

Human Development Services Office 
RULES 

48593 Block grant programs: requirements for replaced 
programs: interim rule and request for comments 
Work incentive program: 

48606 Aid to families with dependent children; interim 
rule and request for comments 

Interior Department 
See also Fish and Wildlife Service; Land 
Management Bureau; National Park Service; 
Reclamation Bureau. 

NOTICES 

Meetings: 

48330 Fiscal Accountability of Nation's Energy 
Resources Commission 

International Development Cooperation Agency 
See Agency for International Development. 

International Trade Administration 

NOTICES 

Antidumping: 

48280 Carbon steel plate from Taiwan 

48282 Cheese, quota; foreign government subsidies list; 
quarterly update 
Countervailing duties: 

48281 Lamb meat from Australia 
Scientific articles: duty free entry: 

48278 Northwestern University Medical School el al 
48277 University of Florida et al. 

International Trade Commission 

NOTICES 

48394 Meetings: Sunshine Act 

Interstate Commerce Commission 

RULES 

48216 General procedures, etc.: corrections 


Railcarriers: 

48215 Transportation contracts; interim rule removed 
Railroad car service orders: various companies: 

48212 Burlington Northern Railroad Co. et al. 

48213 Chicago. Rock Island & Pacific Railroad Co.: 
track use by various railroads 

NOTICES 
Motor carriers: 

48331, Finance applications (2 documents) 

48334 

48344 Lease of equipment and drivers to private 
carriers: policy statement; oral argument 
48336, Permanent authority applications (2 documents) 

48337 

48340 Permanent authority applications; restriction 
removals 
Petitions filed: 

48338 Used pallet, container, and shipping devices 
exemption; interpretation 

Rail carriers: 

48339 Cost recovery procedures; rail cost index 
48339 Southern Railway Co.: contract tariff exemption 

Justice Department 

See also Antitrust Division: Drug Enforcement 
Administration; Parole Commission; Prisons 
Bureau. 

RULES 

48181 Inmate grievance procedures; standards 

Labor Department 

See also Employment and Training Administration. 
RULES 

Work incentive program: 

48606 Aid to families with dependent children; interim 
rule and request for comments 

Land Management Bureau 
NOTICES 

Alaska native claims selections: applications, etc.: 

48325 Cook Inlet Region. Inc. 

Environmental statements; availability, etc.: 

48326 El Malpais Area. Cibola County, Socorro District, 
N. Mex.; proposed wilderness area designation; 
hearings; extension of comment period 

Mineral exploration projects: 

48326 Alabama 

Management and Budget Office 
NOTICES 

48355 Agency forms under review 
Maritime Administration 

RULES 

Subsidized vessels and operators: 

48198 Non-subsidized voyage with full load cargoes 

National Aeronautics and Space Administration 

NOTICES 

Meetings; 

48346 Aeonautics Advisory Committee 

National Credit Union Administration 
RULES 

48120 Equal Access to fustice Act; implementation; 
interim rule and request for comment 
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VII 


National Highway Traffic Safety Administration 

RULES 

Incorporations by reference, approval (Editorial 
note: This document appeared In the Federal 
Register for September 30. 1061). 

PROPOSED RULES 

Motor vehicle safety standards: 

46262 Bumper standard alternatives 

46261 Power-operated window systems; petition 

granted 

46260 Steering control system, impact protection for 
driver 

Regulatory agenda. See entry under Transportation 
Department. 

NOTICES 

Fuel economy standards, average; 

46363 Light trucks and passenger automobiles; petition 

denied 

Motor vehicle safety standards: exemption 
petitions, etc.: 

46363 Firestone Tire & Rubber Co.; new pneumatic tires 
for passenger cars 

46361 Suzuki Motor Co.. Ltd.; tire selection and rims for 
vehicles other than passenger cars; petition 
granted 

46362 Vintage Reproductions. Inc.: windshield systems, 
theft protection, identification number, etc.; 
petition granted 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Meetings: 

46263 New England Fishery Management Council 
46263 South Atlantic Fishery Management Council 

National Park Service 

NOTICES 

Boundary establishment, descriptions, etc.: 

46327 Biscayne National Paric. Fla. 

Environmental statements; availability, etc.: 

46330 San Antonio Missions National Historical Park. 
Tex.; general management and development 
concept plan; meetings 
Historic Places National Register, pending 
nominations: 

46326 Massachusetts et al. 

Meetings: 

46326 Gateway National Recreation Area Advisory 
Commission 

Oil and gas plans of operation; availability, etc.: 

46327 Big Cypress National Preserve. Fla. 

46330 Padre Island National Seashore. Tex. 

National Science Foundation 

NOTICES 

Meetings: 

46346 Advisory Council (2 documents) 

46346 Atmospheric Sciences Advisory Committee 

46347 Behavioral and Neural Sciences Advisory 
Committee 

46347 Materials Research Advisory Committee 

46347 Physics Advisory Committee 

46347 Physiology. Cellular, and Molecular Biology 

Advisory Committee 


National Transportation Safety Board 
RULES 

46206 Equal Access to Justice Act; implementation 
46206 Freedom of Information Act implementation; fee 
schedule 
NOTICES 

46346 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

46349 Union Electric Co. 

Meetings: 

46349 Reactor Safeguards Advisory Committee 

Regulatory authority; relinquishment to States, etc.: 
46351 Washington, byproduct material: staff 

assessment of proposed amended agreement; 
republication 

Parole Commission 
NOTICES 

46394 Meetings; Sunshine Act 

Pension Benefit Guaranty Corporation 
NOTICES 

46366 Privacy Act; systems of records; annual publication 

Postal Rate Commission 
NOTICES 

Mail classification schedules: 

46372 1976 schedule; conference 

46372 Electronic; conference 

Postal Service 
RULES 

Procurement of property and services: 

46196 Postal Contracting Manual, amendments 

Prisons Bureau 

RULES 

Inmate control, custody, care, treatment, and 
instruction: 

46574 Research projects; protection of subjects 

Public Health Service 

RULES 

Grants: 

46562 Block grant programs; requirements for replaced 
programs; interim rule and request for comments 
46592 Blo^ grant programs; revocation of categorical 

health grant regulations 

Reclamation Bureau 
NOTICES 

Contract negotiations: 

46330 Wellton-Mohawk Irrigation and Drainage 

District. Wcllton. Ariz, 

Research and Special Programs Administration. 

Transportation Departn>ent 

RULES 

Incorporations by reference, approval (Editorial 
note: This document appeared in the Federal 
Register for September 3a 1981). 

PROPOSED RULES 

Regulatory agenda. See entry under Transportation 
Department. 
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48303. 

48387 


48136 


48147 

48178 

48137 


48233 


48372 

48374 

48374 

48372 

48395 


48374 

48375 


48375 

48376 

48376 


48275 

48275 

48276 
48276 


48283 


48390 

48391 


NOTICES 

Hazardous materials: 

Applications: exemptions, renewals, etc (2 
documents:) 

Saint Lawrence Seaway Development 

Corporation 

PROPOSED RULES 

Regulatory agenda. See entry under Transportation 
Department 

Securities and Exchange Commission 

RULES 

Financial statements: 

Property, plant and equipment disclosure 
requirements; revision 
Securities: 

Insider reporting and trading: interpretations 
Primary offerings by multinational banks 
Report of sales and use of proceeds 
PROPOSED RULES 
Practice rules: 

Standards of conduct: unethical or improper 
professional practice before the Commission 
NOTICES 

Hearings, etc; 

American Electric Power Co., Inc,* 

Biotech Capital Corp. 

Fluid Power Pump Corp, ct al. 

Royal Bank of Canada 
Meetings: Sunshine Act 
Self-regulatory organizations; unlisted trading 
privileges: 

Cincinnati Stock Exchange 
Midwest Stock Exchange. Inc. 

Small Business Administration 

NOTICES 

Applications, etc: 

Hamco Capital Corp. 

San Marino Capital Corp, 

Disaster areas: 

Texas 

Soil Corrservatlon Service 
NOTICES 

Environmental statements: availability, etc: 

Camp Grafton Recreation Area RCSD Measure. 

N. Dak. 

Eminence School Land Drainage RC&D Measure. 
Ind. 

Jennings County Fairgrounds Land Drainage 
RC8D Measure. Ind, 

South Branch of Cattaraugus Creek RC&D 
Measure. N.Y. 

Textile Agreements implementation Committee 

NOTICES 

Cotton textiles: 

Malaysia 

Trade Representative, Office of United States 

NOTICES 

Import quotas and exclusions, etc.: 

High-carbon ferrochromium 
International trade agreements (Tokyo Round); 
determinations 


Transportation Department 
See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration; 
Federal Railroad Administration; Maritime 
Administration: National Highway Traffic Safety 
Administration: Research and Special Programs 
Administration. Transportation Department: Saint 
Lawrence Seaway Development Corporation: 
Urban Mass Transportation Administration, 

RULES 

Incorporations by reference, approval (Editorial 
note: This document appeared in the Federal 
Register for September 30. 1661). 

PROPOSED RULES 
48422 Regulatory agenda 

Treasury Department 
See Customs Service. 

Urban Mass Transportation Administration 
PROPOSED RULES 

Regulatory agenda. See entry under Transportation 
Department. 

Veterans Administration 

RULES 

Vocational rehabilitation and education: 

48195 Educational benefits; extension to eligible 
persons 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIOHT8 COMMISSION 

48277 Maine Advisory Committee. Augusta, Maine 
(open), 10-29-61 and Portland, Maine (open). 

10- 17-81 (2 documents) 

COMMERCE DEPARTMENT 
National Oceanic and Atmospheric 
Administration— 

48283 New England Fishery Management Council. 

Danvers. Mass. (open). 10-20 and 10-21-81 
48283 South Atlantic Fishery Management Council, Duck 
Key. Fla. (open). 10-27 through 10-29-61 

DEFENSE DEPARTMENT 
Office of the Secretary— 

48285 Defense Intelligence Agency Advisory Committee. 
Panel (Soviet naval trends). Rosslyn, Va. (closed). 

11- 10 and 11-19-61 


EDUCATION DEPARTMENT 

48285 Women's Educational Programs National Advisory 
Council. Washington. D.C. (open), 10-15 and 
10-16-01 


ENVIRONMENTAL PROTECTION AGENCY 
48318 State FIFRA Issues Research and Evaluation 
Croup. Working Group on Enforcement and 
Certification. Denver. Colo, (open), 10-20 and 
10-21-61 
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IX 


INTEaiOR OEPARTMENT 

National Park Service— 

48326 Gateway National Recreation Area Advisory 
Commission. Brooklyn, N.Y. (open), 10-6-81 
48326 San Antonio Missions National Historical Park. 

San Antonio. Tex. (open), week of 10-10-81 
Office of the Secretary— 

48330 Fiscal Accountability of Nation’s Energy Resources 
Commission. New York. N.Y, (open). 1(>“19 and 
10-20-81 

NATIONAL AeRONAUTICS AND SPACE 
ADMINISTRATION 

48346 NASA Advisory Council. Aeronautics Advisory 
Committee, Informal Advisory Subcommittee on 
Rotorcraft Technology. Moffett Field. Calif, (open). 
10-26 through 10-28-81 

NATIONAL SCIENCE FOUNDATION 

48346 Atmospheric Sciences Advisory Committee. 
Washington, D.C. (partially open). 10-19 through 
10-21-81 

48347 Behavioral and Neural Sciences Advisory 
Committee. Psychobiology Subcommittee. 
Washington. D.C. (partially open), 10-29 and 
10-30-^ 

48348 NSF Advisory Council, Task Group No. 17. 
Washington. D.C. (open). 10-19-81 

48348 NSF Advisory Council. Task Group No. 18. 
Rosemont, 111. (open). 10-28-81 

48347 Materials Research Advisory Committee. Ceramics 
Programs Ad Hoc Oversight Subcommittee. 
Washington. D.C. (closed). 10-22 and 10-23-81 
48347 Physics Advisory Committee. Washington. D.C, 
(open). 10-22 through 10-24-81 
48347 Physiology. Cellular, and Molecular Biology 

Advisory Committee. Molecular Biology. Croup A 
Subcommittee. Washington, D.C. (clos^). 10-^ 
and 10-23-81 

NUCLEAR REGULATORY COMMISSION 

48349 Reactor Safeguards Advisory Committee. 
Washington. D.C, (partially open). 10-15 through 
10-17-81 

HEARINGS 

ENVIRONMENTAL PROTECTION AGENCY 
48264 Underground Injection and Control Program 

Criteria and Standards. Washington, D.C.. 11-2-81 
and Denver, Colo.. 11-5-81 

INTERSTATE COMMERCE COMMISSION 
48344 Lease of equipment and drivers to private carriers. 
Washington. D.C. (open). 10-14-81 

POSTAL RATE COMMISSION 

48372 Mail classification schedule, Washington. D.C.. 
10-21-81 

CHANGED HEARING 

POSTAL RATE COMMISSION 

48372 Electronic Mail Classification. Washington. D.C., 
rescheduled from 10-1-81 to 10-6-81 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this montn can be found in 
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Title 3— 

The President 


Proclamation 4860 of September 28. 1981 

Fire Prevention Week 


By the President of the United States of America 
A Proclamation 

Every year this Nation experiences needless loss of life and property. Ameri¬ 
ca’s fire losses are a great waste of our precious resources and must be 
minimized. Destruction of property and whal we pay for fire protection totals 
over $21 billion each year. But even worse. 7,500 American deaths annually 
can be attributed to fire. 

With a concerted effort by individual citizens, our Nation can curtail its 
needless fire losses. 

Installing and properly maintaining smoke detectors and practicing fire escape 
plans can reduce loss of life and property. If each of us would take a few 
simple precautions, fewer Americans would suffer disfigurement, the agony of 
injury, or the mental anguish of the sudden loss of loved ones. 

NOW. THEREFORE. 1. RONALD REAGAN. President of the United States of 
America, do designate the week of October 4 through October 10.1981, as Fire 
Prevention Week. 

Furthermore. I congratulate the fire service for their fire prevention efforts and 
support their continued work. The National Fire Protection Association, the 
Fire Marshals Association of North America, fire chiefs, and fire fighters 
deserve our thanks for their sponsorship of this year's fire safety observance, 

I direct the Federal Emergency Management Agency to work with all levels of 
government, industry, service organizations and volunteers to encourage the 
broadest possible use of smoke detectors across the Nation. 

IN WrrNESS WHEREOF. I have hereunto set my hand this 28th day of 
Sept., in the year of our l.«rd nineteen hundred and eighty-one. and of the 
Independence of the United States of America the two hundred and sixth. 
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Proclamation 4861 of September 28. 1981 

National Diabetes Week 


By the President of the United States of America 
A Proclamation 

Diabetes is a serious and widespread public health problem, resulting from the 
inability of the body to convert nutrients into energy. This debilitating and 
often fatal disease affects about 10 million Americans and is occurring among 
all age and socio-economic groups at an increasing rate. More than 35.000 
people die from diabetes every year, and the disease contributes to deaths 
from heart attack, stroke, kidney failure and blood vessel disorders. It is the 
leading cause of new blindness. The cost of diabetes is measured in the 
billions of dollars, but by far the highest price is paid in the suffering and 
shortened life span of its victims. 

Fortunately, there is hope. Through advances in medical research, we are 
learning more about diabetes, its cause, and improved methods for its control 
and management. Prospects for better prevention and treatment appear 
brighter than at any time since the discovery of insulin more than 50 years 
ago, 

I am pleased that in cooperation with private, voluntary organizations, the 
Federal Government plays a valuable role in support of this research. It is my 
fervent hope that continued efforts will improve the quality of life for all our 
Nation's diabetics and eventually lead to the prevention and cure of this 
difficult and cruel disease. 

NOW. THEREFORE, 1. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning October 4 through October 
10.1981, as National Diabetes Week, and I call upon the people of the United 
States to observe that week with appropriate ceremonies and activities. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-eighth day 
of September, in the year of our Lord nineteen hundred and eighty-one. and of 
the Independence of the United States of America the two hundred and sixth, 
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Proclamation 4862 of September 28, 1981 

Child Health Day 


By the President of the United States of America 
A Proclantation 

We have all heard the saying, “As the twig is bent the tree inclines/' This 
maxim is especially true for the minds and bodies of our children. The 
physical and mental health of the child prepares the way for the physical and 
mental health of the adult. 

Our future as a Nation lies in the healthy development of our children. That 
development must be fostered from the earliest stages so that our twigs and 
saplings will grow into straight and strong trees. 

We must actively promote child health through the positive approach of 
preventive care, such as early prenatal care for mothers, assured immunize* 
tion against dangerous childhood illnesses and early identification of handi* 
capping conditions. 

in this effort to improve the welUbeing and future of our children, I earnestly 
call for cooperative and voluntary action from all those who make maternal 
and child health their profession, from the States through their health care 
resources, from the organizations of private citizens who devote themselves to 
the health of mothers and children, and particularly from parents themselves, 
whose attention to their children's needs and personal examples of healthful 
behavior are vital factors in the protection of child health. 

NOW. THEREFORE, I. RONALD REAGAN, President of the United States of 
America, pursuant to a joint resolution of May 18,1928, as amended (36 U.S.C. 
143), do hereby proclaim Monday, October 5. 1981. as Child Health Day. 

IN WITNESS WHEREOF. I have hereunto set my hand this 28lh day of Sept., 
in the year of our Lord nineteen hundred and eighty-one, and of the Independ¬ 
ence of the United States of America the two hundred and sixth. 
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Proclamation 4863 of September 28, 1961 

White Cane Safety Day 


By the President of the United States of America 
A Proclamation 

For blind Americans, the white cane is an important sign of independence, 
symbolizing their ability to travel in our Nation's cities and towns with great 
confidence and safety. For motorists, the white cane symbolizes caution, and 
reminds them that their courtesy and consideration insure the safety of the 
visually disabled. 

We should always be aware of the significance of the white cane and extend 
every courtesy to those who carry it. By doing so, we will respect and ensure 
the right to independence of the vislialiy disabled as they pursue a productive 
and fulfilling life. 

In recognition of the significance of the white cane, the Congress, by a joint 
resolution of October 6. 1964 (78 Stat. 1003), authorized the President to 
proclaim October IS of each year as White Cane Safety Day. 

NOW, THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim October 15. 1981. as White Cane Safety Day. 

1 urge all Americans to mark this occasion by giving greater consideration to 
the special needs of the visually disabled, and, particularly, to observe White 
Cane Safety Day with activities that contribute to maximum independent use 
of our streets and public facilities by our visually handicapped population. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this 28th day of 
Sept., in the year of our lx)rd nineteen hundred and eighty-one, and of the 
Independence of the United States of America the two hundred and sixth. 
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Proclamation 4664 of September 28. 1961 

United Nations Day, 1981 


By the President of the United States of America 


A Proclamation 


The United Nations rose from the ashes of the Second World War. As we 
observe another United Nations Day on October 24,1981, we are thankful that 
the world has since been spared another major conflagration. 


The United Nations has assisted in bringing stability to troubled areas and 
will surely do so again. United Nations peacekeeping forces are on duty in the 
volatile Middle East and have contributed to maintaining the peace in other 
places. 


V 


The problems addressed in this world forum are diverse, and the United 
Nations cannot resolve all matters it considers. But it has helped. This year it 
held a major conference for the purpose of pledging assistance to refugees in 
Africa. The United States made a substantial pledge, consistent with our 
historic support for United Nations refugee programs. 


The United Nations is the world's meeting place. It brings together representa¬ 
tives of virtually all countries to discuss a multitude of subjects. These 
meetings afford opportunities for bilateral discussions, often at a high level, as 
an extra benefit. Today, much of the world's diplomacy takes place under the 
aegis of the United Nations. 

The United States will continue to play a prominent role and champion the 
values and ideals that originally inspired the United Nations. We will further 
those activities that strengthen the capacity of the institution to serve the good 
of mankind. 


NOW, THEREFORE. I, RONALD REAGAN. President of the United States of 
America, do hereby designate Saturday, October 24. 1981. as United Nations 
Day. I urge all Americans to use this day as an opportunity to better acquaint 
themselves with the activities and accomplishments of the United Nations. 

I have appointed Mr. Robert Anderson to serve as 1981 United States National 
Chairman for United Nations Day. and welcome the role of the United Nations 
Association of the United States of America in working with him to celebrate 
this special day. 

IN WITNESS WHEREOF. I have hereunto set my hand this 28th day of 
Sept., in the year of our Lord nineteen hundred and eighty-one, and of the 
Independence of the United States of America the two hundred and sixth. 
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Proclamation 4865 of September 29. 1981 

High Seas Interdiction of Illegal Aliens 


By the President of the United States of America 
A Proclamation 

The ongoing migration of persons to the United States in violation of our laws 
is a serious national problem detrimental to the interests of the United States. 
A particularly difTicult aspect of the problem is the continuing illegal migration 
by sea of large numbers of undocumented aliens into the southeastern United 
States. These arrivals have severely strained the law enforcement resources of 
the Immigration and Naturalization Service and have threatened the welfare 
and safety of communities in that region. 

As a result of our discussions with the Governments of affected foreign 
countries and with agencies of the Executive Branch of our Government. I 
have determined that new and effective measures to curtail these unlawful 
arrivals are necessary. In this regard. I have determined that international 
cooperation to intercept vessels trafficking in illegal migrants is a necessary 
and proper means of insuring the effective enforcement of our laws. 

NOW, THEREFORE. I. RONALD REAGAN. President of the United States of 
America, by the authority vested in me by the Constitution and the statutes of 
the United States, including Sections 212(f) and 215(a)(1) of the immigration 
and Nationality Act. as amended (8 U.S.C. 1182(f) and 1185(a)(1)). in order to 
protect the sovereignty of the United States, and in accordance with coopera¬ 
tive arrangements with certain foreign governments, and having found that the 
entry of undocumented aliens, arriving at the borders of the United States 
from the high seas, is detrimental to the interests of the United States, do 
proclaim that: 

The entry of undocumented aliens from the high seas is hereby suspended and 
shall be prevented by the interdiction of certain vessels carrying such aliens. 

IN WfTNESS WHEREOF, I have hereunto set my hand this twenty-ninth day 
of September, in the year of our Lord nineteen hundred and eighty-one. and of 
the Independence of the United States of America the two hundred and sixth. 
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Executive Order 12324 of September 29. 1981 

Interdiction of Illegal Aliens 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, including Sections 212(f) and 215(a)(1) of the 
Immigration and Nationality Act. as amended (8 U.S.C. 1182(f) and 1185(a)(1)), 
in view of the continuing problem of migrants coining to the United States, by 
sea, without necessary entry documents, and in order to carry out the suspen¬ 
sion and interdiction of such entry which have concurrently been proclaimed, 
it is hereby ordered as follows: 

Section 1. The Secretary of State shall undertake to enter into, on behalf of the 
United States, cooperative arrangements with appropriate foreign govern¬ 
ments for the purpose of preventing illegal migration to the United States by 
sea. 

Sec 2. (a) The Secretary of the Department in which the Coast Guard is 
operating shall issue appropriate instructions to the Coast Guard in order to 
enforce the suspension of the entry of undocumented aliens and the interdic¬ 
tion of any defined vessel carrying such aliens. 

(b) Those instructions shall apply to any of the following deHned vessels: 

(1) Vessels of the United States, meaning any vessel documented under the 
laws of the United States, or numbered as provided by the Federal Boat Safety 
Act of 1971, as amended (46 U.S.C. 1451 et se^.), or owned in whole or in part 
by the United States, a citizen of the United States, or a corporation incorpo¬ 
rated under the laws of the United States or any State, Territory, District. 
Commonwealth, or possession thereof, unless the vessel has been granted 
nationality by a foreign nation in accord with Article 5 of the Convention on 
the High Seas of 1958 (U.S. TIAS 5200; 13 UST 2312). 

(2) Vessels without nationality or vessels assimilated to vessels without 
nationality in accordance with paragraph (2) of Article 6 of the Convention on 
the High Seas of 1956 (U.S. HAS 5200; 13 UST 2312). 

(3) Vessels of foreign nations with whom we have arrangements authorizing 
the United States to stop and board such vessels. 

(c) Those instructions to the Coast Guard shall include appropriate directives 
providing for the Coast Guard: 

(1) To stop and board defined vessels, when there is reason to believe that 
such vessels are engaged in the irregular transportation of persons or viola¬ 
tions of United States law or the law of a country with which the United 
States has an arrangement authorizing such action. 

(2) To make inquiries of those on board, examine documents and take such 
actions as are necessary to establish the registry, condition and destination of 
the vessel and the status of those on board ^e vessel. 

(3) To return the vessel and its passengers to the country from which it came, 
when there is reason to believe that an offense is being committed against the 
United States immigration laws, or appropriate laws of a foreign country with 
which we have an arrangement to assist: provided, however, that no person 
who is a refugee will be returned without his consent. 

(d) These actions, pursuant to this Section, are authorized to be undertaken 
only outside the territorial waters of the United Stales. 
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Sec. 3. The Attorney General shall, in consultation with the Secretary of State 
and the Secretary of the Department in which the Coast Guard is operating, 
take whatever steps are necessary to ensure the fair enforcement of our laws 
relating to immigration (including effective implementation of this Executive 
Order) and the strict observance of our international obligations concerning 
those who genuinely flee persecution in their homeland. 


THE WHITE HOUSE. 
September 29. 1981. 


a 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parte 27,28, and 61 

Cotton and Cottonseed; Revision in 
Fees 

agency: Agricultural Marketing Service. 
USDA. 

AcnoH: Final rule. 

summaiiy; This action will revise fees 
charged for cotton classing and related 
services, and for supervision of 
cottonseed grading; the revisions are 
necessary due to the increased costs of 
providing these services. The cotton 
standards price increases included in 
this rule are due to the requirements of 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L 97-85). 

EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Loyd R. Frazier. Chief. Marketing 
Services Branch, Cotton Division. AMS. 
USDA. Washington. D.C 20250. 202/ 
447-2147. 

SUPPLEMENTARY INFORMATION; This rule 
has been reviewed under the USDA 
procedure established in accordance 
with Executive Order 12291 of February 
17.1981. and has been classified 
''nonmajor'* as it does not meet the 
criteria contained therein for major 
regulatory actions. William T. Manley, 
Deputy Administrator for Marketing 
Program Operations, has determined 
that this action will not have a 
significant impact on a substantial 
number of small business entities 
because (i) use of the services is 
voluntary; and (it) further, if there is any 
impact, the Secretary is required by 
statute to make the services available 
and to recover the costs of the services 
from the users of the services. 


Due to the requirement contained in 
the Omnibus Budget Reconciliation Act 
of 1961 for implementation of its 
provisions concerning cotton standards, 
it is necessary to make this regulatory 
action comply with an effective date of 
October 1,1981. increases are also being 
made in the fees for classing of cotton 
linters and for cottonseed grading which 
are authorized by the Agricultural 
Marketing Act of 1946. Since these 
services are directly related to the 
marketing of cotton, it is necessary that 
all fee increases have a uniform 
effective date and good cause is found 
for making this rule effective on October 
1.1981. 

A notice of proposed rulemaking was 
published on August 21.1981 (46 
42490). Due to the nearness of the 
effective date required by the statute, 
the comment period was limited to 20 
days. A total of two comments were 
received from the cotton Industry. All of 
the comments received address^ 
objections to the amount of the increase 
in cotton standards prices. The 
substantial increase in cotton standards 
prices is mandated by the Omnibus 
Budget Reconciliation Act of 1981. The 
comments received contained no 
objections to any other part of the 
proposed regulatory changes. 

liie United States Cotton Standards 
Act (7 U,S.C 51-65), United States 
Cotton Futures Act (7 U.S.C 15b), and 
Agricultural Marketing Act of 1946 (7 
U.S.C. 1621-1627) authorize the 
Secretary of Agriculture to provide 
cotton classing and related services and 
supervision of cottonseed grading to the 
public on a fee basis. The Secretary is 
further directed to set such fees for these 
services as will allow USDA to recover 
the costs of providing the services. 

The services provided include cotton 
classing and cottonseed grading. Due to 
increases of USDA costs in providing 
these services since the last adjustment 
in fees on August 1,1979 (44 FR 40481- 
40494). an average increase in fees of 
about 20 percent is required to recover 
the increased costs. 

Many factors are considered in 
calculating the cost of providing 
services. Increases in personnel costs, 
rent, utilities and communications have 
the most significant impact on these 
costs. Federal salaries have increased 16 
percent and expenditures for rent, 
utilities, and communications have gone 
up 25 percent since August 1979. A 


significant amount of travel is involved 
in performing these services also, and 
the standard daily per diem rate has 
increased over 40 percent since the last 
fee adjustment. These increases, along 
with increased costs for supplies and 
materials, are responsible for an overall 
increase in the costs of providing 
services of approximately 20 percent. 

An amendment to the Cotton 
Standards Act (7 U.S.C. 55) contained in 
the Omnibus Budget Reconciliation Act 
of 1981 directs the Secretary of 
Agriculture to assess such prices for 
cotton standards that will cover, as 
nearly as practicable, the costs of 
providing standards. This requirement 
and the increases in costs of providing 
the services since the last adjustment in 
prices on August 1.1979 (44 HI 40481- 
40494). result in a substantial increase in 
the prices charged for cotton standards. 

Therefore. 7 CFR Parts 27. 28. and 61 
are amended as follows: 

PART 27-^OTTON CLASSIFICATION 
UNDER COTTON FUTURES 
LEGISLATION 

1. Sections 27.80 and 27.81 are revised 
to read as follows: 

{ 27.80 Fees; ciasalficatlon. mlcronalrs. 
and aupanrlalon. 

For services rendered by the Cotton 
Division pursuant to this subpart, 
whether the cotton involved is 
tenderable or not. the person requesting 
the services shall pay fees as follows: 

(a) Initial classification and 
certiBcation—90 cents per bale. 

(b) Review classification and 
certification—$1.10 per bale. 

(c) Micronaire determination and 
certification—20 cents per bale. 

(d) Combination service—$2 per bale, 
(initial classification, review 
classification, and Micronaire 
determination covered by the same 
request and only the review 
classification and Micronaire 
determination results certified on cotton 
class certiBcates.) 

(e) Supervision, by a supervisor of 
cotton inspection, of the inspection, 
weighing, or sampling of cotton when 
any two or more of these operations are 
performed together—$1.10 per bale. 

(f) Supervision, by a supervisor of 
cotton inspection, of the inspection, 
weighing, or sampling of cotton when 
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any one of these operations is performed 
individually—$1.10 per bale. 

(g) Supervision, by a supervisor of 
cotton inspection, of transfers of cotton 
to a different delivery point, including 
issuance of new cotton class certificates 
in substitution for prior certificates— 
$2.10 per bale. 

(h) Supervision, by a supervisor of 
cotton inspection, of transfers of cotton 
to a different warehouse at the same 
delivery point, including issuance of 
new cotton class certificates in 
substitution for prior certificates—$1.45 
per bale. 

§ 27.$ 1 Fees; certificates. 

For each new certificate issued in 
substitution for a prior certificate at the 
request of the holder thereof, for his 
business convenience, or when made 
necessary by the transfer of the cotton 
under the supervision of an exchange 
inspection agency as provided in S 27.73. 
the person making the request shall pay 
a fee of 45 cents for each certificate 
issued. 

(90 Slat. l$41-184a: (7 U.S.C 15b)) 

PART 2a-COTTON CLASSING. 
TESTING, AND STANDARDS 

2. Sections 28.116. 28.117, 28.120. 

28.122. 2ai2a, 28.148. 28.149. and 28.151 
are revised to read as follows: 

S 2$.116 Amounts of fess for 
classification; sxemptkm. 

(a) For the classification of any cotton 
or samples, the person requesting the 
services shall pay a fee. as follows, 
subject to the additional fee provided in 
paragraph (c) of this Section: 

(1) Grade, staple, and micronuire 
reading—$1 per sample. 

(2) Grade and staple only—85 cents 
per sample. 

(3) Grade only or staple only—60 
cents per sample. 

(4) Micronaire reading only—20 cents 
per sample. 

(b) When a comparison is requested 
of any samples with a type or with other 
samples, the fees prescribed in 
paragraph (a) of this section shall apply 
to every sample involved, including each 
of the samples of which the type is 
composed. 

(cj An additional fee of 25 cents per 
sample shall be assessed for services 
described in paragraphs (a) (1), (2). and 
(3), and (b) of this section unless the 
request for service is so worded that the 
samples become Government property 
immediately after classification. 

(d) For any review of classification or 
comparison of any cotton, the fees 
prescribed in paragraph (a) of this 


section shall apply. The additional fee 
prescribed in paragraph (c) of this 
section is not applicable to review of 
classification if made on the same 
sample as the original class or 
comparison. 

{ 26.117 Fee for new memofandum or 
certHtcate. 

For each new memorandum or 
certificate issued in substitution for a 
prior memorandum or certificate at the 
request of the holder, thereof, on 
account of the breaking or splitting of 
the lot of cotton covered thereby or 
otherwise for his business convenience, 
the person requesting such substitution 
shall pay a fee of $1.80 per sheet. 

S 26.120 Expenses to be borne by party 
requesting classification. 

For any samples submitted for Form A 
or Form D determinations, the expenses 
of inspection and sampling, the 
preparation of the samples, and the 
delivery of such samples to the 
classihcation room of the board or other 
place specifically designated for the 
purpose by the Director or by the 
chairman of such board, shall be borne 
by the party requesting the 
classification. For samples submitted for 
Form C determinations, the party 
requesting the classification shall pay 
the fees prescribed in this subpart and, 
in addition, a fee of $14 per hour, or each 
portion thereof, plus the necessary 
traveling expenses and subsistence, or 
per diem in lieu of subsistence, incurred 
on account of such request in 
accordance with the fiscal regulations of 
the Department applicable to the 
Division employee supervising the 
sampling. 

$26,122 Fee for practical classing 
examination. 

The fee for the complete practical 
classing examination for cotton or 
cotton linters shall be $90. Any 
applicant who passes both parts of the 
examination may be issued a certificate 
indicating this accomplishment. Any 
person who passes one part of the 
examination, either grade or staple, and 
fails to pass the other part, may be 
reexamined for that part that was failed. 
The fee for this partial reexamination is 
$50. 

$26,123 Costs of practical forms of 
cotton standards.. 

The cost of practical forms of the 
cotton standards of the United States 
shall be as follows: 



$ 26.146 Fees and costs; classification; 
reviews; other. 

The fee for the classification, 
comparison, or review of linters with 
respect to grade, staple, and character 
or any of these qualities shall be at the 
rate of 90 cents for each bale or sample 
involved. The provisions of $$ 28.115 
through 28.128 relating to other fees and 
costs shall, so far as applicable, apply to 
services performed with respect to 
linters. 

$ 26.149 Fees and costs; Form C 
determination. 

For samples submitted for Form C 
determination, the party requesting the 
classification shall pay the fees 
prescribed in this subpart and. in 
addition, a fee of $14 per hour, or each 
portion thereof, plus the necessary 
traveling expenses and subsistence, or 
per diem in lieu of subsistence, incurred 
on account of such request, in 
accordance with the fiscal regulations of 
the Department applicable to the 
Division employee supervising the 
sampling. 

$26,151 Coat of practical forma for 
Mntara; parlod affactiva. 

Practical forms of the official cotton 
linters standards of the United States 
will be furnished to any person subject 
to the applicable terms and conditions 
specified in $ 28.05: Provided, that no 
practical form of any of the official 
cotton linters standards of the United 
States for grade shall be considered as 
representing any of said standards after 
the date of its cancellation in 
accordance with this subpart. or. in any 
event, after the expiration of 12 months 
following the date of its certification. 

The cost of the official standards for 
grade shall be at the rate of $80 each, 
f.o.b. Memphis. Tennessee, for 
shipments within the continental United 
States, and $95 each, delivered to 
destination, for shipments outside the 
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United States. The cost of the official 
standards for staple shall be at the rate 
of $15 each, f.o.b. Memphis. Tennessee, 
for shipments within the continental 
United States, and $17 each, delivered to 
destination, for shipments outside the 
continental United States. 

(Sec. 10.42 Slat. 1510; 7 U.S.C. 61; and The 
Omnibus Reconciliation Act of 1961) 

3. Section 28.184 is revised to read as 
follows: 

} 26.164 Cotton llnters; geoeral. 

Requests for the classiTication or 
comparison of cotton linters pursuant to 
this subpart and the samples involved 
shall be submitted to the Board of 
Cotton Linters Examiners. All samples 
classed shall be on the basis of the 
official cotton linters standards of the 
United States. The fee for classification 
or comparison and the issuance of a 
memorandum showing the results of 
such classification or comparison shall 
be 90 cents per sample. 

(Sec. 205.60 Stat. 1000. es amended: 7 U.S.C 
1624.) 

PART 61—COTTONSEED SOLO OR 
OFFERED FOR SALE FOR CRUSHING 
PURPOSES (INSPECTION SAMPUNG 
AND CERTIFICATION) 

6. Sections 61.43. 61.44. 61.45. and 
61.46 are revised to read as follows: 

{61.43 Foa for tamplor's Hcanse. 

In the examination of an applicant for 
a license to sample and certificate 
official samples of cottonseed the fee 
shall be $14. but no additional charge 
shall be made for the issuance of a 
license. For each renewal of a sampler*s 
license the fee shall be $12. 

{ 61.44 Fm for chafnist's llcansa. 

For the examination of an applicant 
for a license as a chemist to analyze and 
certificate the grade of cottonseed the 
fee shall be S2M. but no additional 
charge shall be made for the issuance of 
a license. For each renewal of a 
chemist's license the fee shall be $95. 

{ 61.45 Fee for cartHIcataa to ba paid by 
Hcanaaa to Sarvica. 

To cover in part the cost of 
administering the regulations in this part 
each licensed cottonseed chemist shall 
pay to the Service $1.10 for each 
certificate of the grade of cottonseed 
issued by him. Upon receipt of a 
statement from the Service each month 
showing the number of certificates 
issued by the licensee, such liceiuee will 
forward the appropriate remittance In 
the form of a check, draft, or money 
order payable to the ''Agricultural 
Marketing Service. USDA." 


{ 61.46 Faea for tha raviaw of grading of 
cottonsaad. 

For the review of the grading of any 
lot of cottonseed, the fee shall be $36. 
Remittance to cover such fee. in the 
form of a check, draft, or money order 
payable to the "Agricultural Marketing 
Service. USDA" shall accompany each 
application for review. Of each such fee 
collected. $12 shall be covered into the 
Treasury and $12 disbursed to each of 
the two licensed chemists designated to 
make reanalysis of such seed. 

• • • • • 

(Sections 203 and 205.60 Stat. 1007 and 1060, 
as amended: 7 U.S.C 1622-1624.) 

Dated: September 25.1981. 

WtUiam T. Manley. 

Deputy Administrator, Marketing Program 
O^rations, 

IPS Doc Sl-aS«7S PUod S-lsai. I040 an) 
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7 CFR Part 28 

Implamantation of User Fees for 
Cotton Classtflcation Service to 
Producers 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This action will implement a 
user fee for cotton classtication services 
to producers as required by the 
Oi^ibus Budget Reconciliation Act of 
1981. The Omnibus Budget 
Reconciliation Act (Pub. L. 97-85) 
contains amendments to the Cotton 
Statistics and Estimates Act of 1927 (7 
U.S.C. 471-476) which direct the 
Secretary of A^culture to provide 
cotton classification services to 
producers and recover, as nearly as 
practicable, the costs of providing such 
service including administrative and 
supervisory costs through the imposition 
of a user fee. 

EFFECTIVE DATE: October 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
Loyd R. Frazier. Chief. Marketing 
Services Branch. Cotton Division. AMS. 
USDA. Washington. D.C 2025a 202/ 
447-2147. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under the USDA 
procedure established in accordance 
with Executive Order 12291 of February 
17,1961. and has been classified 
"nonmajor" as it does not meet the 
criteria contained therein for major 
regulatory actions. William T. Manley. 
Deputy Administrator for Marketing 
Prc^am Operations. Agricultural 
Marketing Service (AMS), has 
determine that this action will not have 
a significant impact on a substantial 


number of small business entities as (i) 
cotton classification services will 
continue to be provided to producers: (ii) 
the fee will be imposed upon the 
producers who receive the service; and 
(iii) cotton classification is not 
mandatory. 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L 97-35. August 31, 
1981) amended section 3a of the Cotton 
Statistics and Estimates Act ("Act"). 7 
U.S.C. 473a, to require that user fees 
shall be charged for the classification of 
producer cotton under section 3a of the 
Act. effective October 1.1981. 
Accordingly, it has been determined that 
by reason of the elective date of the 
amendments to the Act good cause is 
found for making this final rule effective 
October 1.1981. 

The 1937 Smith'Doxey Amendment to 
the Cotton Statistics and Estimates Act 
of 1927 ("Act") (7 U.S.C. 471-478) 
directed the Secretary of Agriculture to 
provide free cotton classification to 
producers organized to promote the 
improvement of cotton. Actually, the 
classing service has not been entirely 
bee because of samples submitted by 
producers become C^vemment property 
after classing and are sold as baled 
loose cotton. ITie free services began in 
1937 primarily as an incentive to 
producers to Improve the quality of 
cotton and to place them in a better 
bargaining position in the marketplace 
by furnishing quality information on 
each bale pi^uced. The Omnibus 
Budget Reconciliation Act of 1961 
includes amendments, effective for 
Bscal years 1982.1983 and 1984, to the 
Act which direct the Secretary to 
provide cotton classification services to 
producers on a user fee basis. The 
Secretary is further authorized to set the 
user fee at a level that when combined 
with the proceeds from the sale of 
samples submitted for classification will 
recover, as nearly as practicable, the 
cost of the service provided, including 
the administrative and supervisory 
costs. The Secretary is also directed to 
take necessary action to insure that the 
universal cotton standards system is 
preserved and that the Government 
cotton classification system continues to 
operate to provide an oBIcial quality 
description for the United States cotton 
crop. 

A notice of proposed rulemaking was 
published on August 21.1981 (46 FR 
42492). Due to the nearness of the 
October 1,1961 effective date of the 
amendment, the comment period was 
limited to 20 days. A total of 57 
comments were received from interested 
parties. One comment was in favor of 
the proposed regulations. The other 56 
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comments were against the statutory 
mandate for a user fee to recover the 
costs of cotton classification. No specific 
objections to the regulations 
implementing the user fee were 
received. 

The fee for classification will be 60 
cents per sample. Due to the lack of 
experience in charging fees under this 
type of service, the fee of 60 cents may 
be adjusted, downward or upward, 
based on experience gained in operating 
the program. 

Under the regulations, receipt of a 
properly drawn and identified sample of 
the producer's cotton by the USDA 
classing facility serving the area where 
it is ginned will constitute a request for 
classification service from the producer. 
Classing facilities will maintain 
accounts for participating producers and 
billings to pr^ucers will scheduled 
to coincide as closely as possible with a 
monthly statement cycle. If a producer 
has designated a billing agent, such 
agent will be billed. No action is 
required of producers who do not wish 
to participate in the classification 
program since only those producers 
from whom samples are received by 
USDA %vill receive classification 
services. 

Cotton samples for official USDA 
classification must be dra%vn by licensed 
cotton gins or warehouses. 

Requirements for licensing and 
approved procedures for the drawing 
and handling of cotton samples are not 
altered under this rule. Since only cotton 
which is owned by the producer is 
eligible for the service under this 
subpart, the sampling instructions 
issued to licensed samplers by the 
Cotton Division. AMS, will be amended 
to state that the licensed sampler will 
certify that all samples submitted for 
classification under this subpart were 
drawn from producer-owned cotton. 

Accordingly, 7 CFR Part 28 is 
amended as follows: 

PART 2S—COTTON CLASSING, 
TESTING, AND STANDARDS 

1. Subpart D is amended by revising 
the subpart title and authority to read as 
follows: 

Subpart D—Cotton Classification and 
Marhet Nevrs Service for Producers. 

Authority: Sec. la 42 SUt 1519. sec. 3c. 50 
Stal. 62; 7 U.S.C 61.473c. and Sec. 156. Pub. 

L 97-35 (Omnibus Budget Reconciliation Act 
of 1961), unless otherwise noted. 

2. Section 28.901 is amended by 
revising paragraphs (a), (c), and (e), and 
adding (f) to read as follows: 


Definitions 

§2S.901 Definitions. 

When used in the regulations in this 
subpart: 

(a) **Act" means the applicable 
provisions of the Act of Congress of 
March 3.1927 (44 Stat. 1372). as 
amended by the Act of Congress of 
April 13.1937 (50 Stat 62) (7 U.S.C 471- 
476). the United States Cotton Standards 
Act. as amended (42 Stat. 1517; 7 U.S.C 
51 et seq.) and the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35). unless otherwise noted. 

* • • • • 

(c) “Administrator" means the 
Administrator of the Agricultural 
Marketing Service, or any officer or 
employee of the Service to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated to act for the Administrator. 

• • • • • 

(e) “Director" means the Director of 
the Cotton Division, or any officer or 
employee of the Division to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act for the Director. 

(f) "Producer" means any individual, 
partnership, corporation, association. 
trusL estate, or other legal entity, a state 
or political subdivision thereof, or any 
agency of such state or political 
subdivision producing American Upland 
or American Pima cotton in the capacity 
of landowner, landlord, tenant, or 
sharecropper. 

• • • • • 

3. Sections 28.903 and 28.904 are 
revised to read as follows: 

Classification and Market News 
Services 

S 28.903 CtessIfIcatkKi of samples. 

The Director, or an authorized 
representative, upon the receipt of a 
producer's cotton sample which 
complies with the regulations in this 
subpart shall, as hereinafter provided, 
furnish to such producer or to an agent 
designated by the producer the 
classification in accordance with the 
o^cial cotton standards of the United 
States. 

9 26.904 Marliet news. 

The Director shall cause to be 
distributed to producers of cotton and to 
others on request, timely information on 
prices for various qualities of cotton. 

926.905 [Removed] 

4. Section 28.905 is removed. 

5. Sections 28.906 and 28.907 are 
revised to read as follows; 


Sampling 

9 28.906 Sampflng arrangements. 

(a) Cotton must be sampled by a gin 
or warehouse that holds a valid license 
to sample cotton issued pursuant to 

§9 28.20-28.22. 

(b) The Director, or an authorized 
representative may direct that sampling 
be performed by employees of the 
Department of Agriculture for the 
purpose of appraising the sampling 
procedures at cotton gins or 
warehouses, or for the purpose of 
providing service to producers in special 
cases where a licensed gin or warehouse 
is not available. 

(Sec- 2, Pub. Res. 72-73. 47 Stat 1021 (7 U.S.C. 
51b)) 

9 26.907 Raapooa&llitJea of llcenaed gins 
or warehouses. 

Each licensee shall be primarily 
responsible for drawing, identifying, 
handling, and shipping samples of 
cotton in accordance with this subpart 
and with instructions furnished by the 
Director or an authorized representative 
from time to time. 

(Sec, 2. Pub. Res. 72-73.47 SUL 1621 (7 U.aC 
51b)) 

8. Section 28.908 is amended by 
revising paragraphs (a), (c). and (e), and 
adding (g) to read as follows: 

9 26.906 Samples. 

(a) Only one sample to be submitted, 
Oidy one sample from each bale of 
eligible cotton shall be submitted for 
classification under this subpart This 
does not prohibit the submission of an 
additional sample from a bale for review 
classification if the producer so desires. 

• • * * • 

(c) Mechanical sampling. Samples 
may be drawn in gins equipped with 
mechanical samplers approved by the 
Division and operated according to 
sampling instructions furnished by the 
Director or an authorized representative. 
Such samples shall not be less than 6 
ounces in weight 

• • • • * 

(e) Handling samples. Samples shall 
not be dressed or trimmed and shall be 
carefully handled in such manner as not 
to cause loss of leaf, sand, or other 
material, or otherwise change their 
representative character. Samples shall 
be handled only by employees of the 
licensee prior to shipment or delivery to 
the cotton classing office of the Division. 
• • • • • 

(g) Request for classification. Samples 
received from a licensed gin or 
warehouse with the identification tag 
required in sec. 28.906(0 shall constitute 










Federal Register / Vol. 46, No. 190 / Thursday. October 1. 1981 / Rules and Regulations 48115 


a request for classification service by 
the producer, 

7. Sections 28,909. 28.910. and 28.911 
are revised to read as follows: 

{2S.909 Costs 

(a) Costs incident to sampling, tagging, 
and identification of samples and 
transporting samples to points of 
shipment shall be assumed by the 
producer, but tags and containers for the 
shipment of samples and shipping 
charges via U.S. Postal Service or duly 
authorized common carrier will be 
furnished by the Service. After 
classification the samples shall become 
the property of the Government. The 
proceeds of the sale of cotton samples 
shall be used to defray the costs of 
providing the services under this 
subpart. 

(b) The Division will periodically bill 
producers or the agents designated by 
the producers for the cost of 
classification. The cost for cotton 
classification service to producers is 60 
cents per sample. 

Classificatiofi 

i 2S.910 Ctasstfication of samples and 
tssuance of memocanda. 

(a) The samples submitted as 
provided in this subpart shall be 
classified by employees of the Division 
and classification memoranda showing 
the official quality determinations of 
each sample according to the official 
cotton standards of the United States 
will be mailed or made available to the 
producer whose name appears on the 
tag accompanying the samples, or to an 
agent designated by the producer to 
receive the classification memoranda. 

(b) Upon the request of an owner of 
cotton for which classification 
memoranda have been issued under this 
subpart, a new memorandum shall be 
issued for the business convenience of 
such owner without the reclassification 
of the cotton. Such rewritten 
memorandum shall bear the date of its 
issuance and the date or inclusive dates 
of the original classification. The fee for 
a new memorandum shall be $1.80 per 
sheet. 

9 28.911 Review claesification. 

A producer may request one review 
classification for each bale of eligible 
cotton. The fee for review classification 
is $1.00 per sample. Samples for review 
classlHcation must be drawn by gins or 
warehouses licensed pursuant to 
99 28.20-28.22, or by employees of the 
United States Department of 
Agriculture. Each sample for review 
classification shall be taken, handled, 
and submitted according to 9 28.908 and 
to supplemental instructions issued by 


the Director or an authorized 
representative of the Director. Costs 
incident to sampling, tagging, 
identification, containers, and shipment 
for samples for review classification 
shall be assumed by the producer. After 
classification the samples shall become 
the property of the Government. The 
proceeds of the sale of such samples 
shall be used to defray the costs of 
providing the services under this 
subpart 

H 28.912, 28.913. 28.914. 28.91S. 28.916 
[RemovedI 

& Sections 28.912. 28.913. 28.914. 
2a915, and 28.916 and the center 
heading ’‘Applications*’ are removed. 

9. Section 28.917 is revised to read as 
follows: 

Limitation of Services 

9 28.917 UmHation of services. 

The Director, or an authorized 
representative, may suspend, terminate, 
or withhold cotton classing and market 
news services to any producer upon any 
failure of the producer to comply with 
the act or these regulations. Failure to 
remit fees for classification services 
shall result in loss of service. 

Dated: September 2S. 1961. 

Williazn T. Manley, 

Deputy Administrator, Marketing Program 
Derations. 

irs Doc PU«| s-es-ei; 10:40 MRj 
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7CFR Part 917 
[Psar Regulation 12] 

Fresh Pears, Plums, and Peaches 
Grown in California; Grade, Size, and 
Container Requirements 

AOeifCY: Agricultural Marketing Service. 
USDA. 

AcnoM: Final rule. 

summary: This regulation sets minimum 
grade, size, and container requirements 
for shipments of freah California 
Bartlett, Max-Red Bartlett, and Red 
Bartlett varieties of pears. Such action is 
designed to promote orderly marketing 
of suitable quality and sizes of fresh 
California pears in the interest of 
producers and consumers. 

DATts: Effective on and after October 
16.1981. 

FOR FURTHER INFORMATION CONTACT*. 
William). Doyle, Acting Chief. Fruit 
Branch. FAV. AMS. USDA, Washington. 
D.C 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 


Order 12291 and has been designated a 
”non-major” rule. William T. Manley. 
Deputy Administrator. Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

An interim rule was published in the 
Federal Register (46 FR 38492) on July 
28.1961. which specified grade, size, and 
container requirements applicable to 
shipments of specified varieties of fresh 
California pears through October 15. 
1981. That rule provided an opportunity 
to file comments through August 27. 

1981. No comments were received This 
final rule contains the same 
requirements as specified in the interim 
rule. This rule is effective on and after 
October 16,1981. except that the 
provision pertaining to organically 
grown pears expires July 31,1982. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917). regulating the handling of fresh 
pears, plums, and peaches grown in 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 
is based upon the recommendations and 
Information submitted by the Pear 
Commodity Committee, established 
under the order, and upon other 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 

Grade and size requirements are 
designed to ensure the shipment of 
ample supplies of better grades and 
more desirable sizes of fresh Bartlett 
pears in the interests of consumers and 
producers. The industry believes that 
should shipments of fresh pears include 
immature, poor quality, and excessively 
small fruit the marketability of the 
entire crop would be adversely affected. 
This type of fruit arriving on the fresh 
market creates consumer resistance to 
pears, resulting in a decline of repeat 
purchases. The container requirements 
are designed to prevent deceptive 
packaging practices and to promote 
buyer co^dence. 

Under the terms of the regulation the 
grade, size, and container requirements 
would be effective on and after October 
16.1981. Although the regulation would 
be effective for an indefinite period, the 
committee would continue to meet prior 
to and during each season to consider 
recommendations for modification, 
suspension, or termination of the 
regulation. Prior to making any such 
recommendations, the committee would 
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submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
The Department will evaluate committee 
recommendations and information 
submitted by the committee, and other 
available information, and determine 
whether modification, suspension, or 
termination of regulation of shipments of 
California pears would tend to 
effectuate the declared policy of the act. 

It is further found that it Is 
impracticable and contrary to the public 
interest to postpone the effective date of 
this regulation until 30 days after 
publication in the Federal Register (5 
U.S.C. 5S3), and good cause exists for 
making these regulatory provisions 
effective as specified in that (1) an 
interim rule was published in the 
Federal Register (46 FR 38492) and no 
comments were received during the 
period provided; (2) the requirements 
contained in this Hnal rule are the some 
as those currently in effect; and (3) the 
requirements %vill not require any 
additional preparation by handlers 
which cannot be completed by the 
effective date hereof. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
arc in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

PART 917—FRESH PEARS. PLUMS, 
AND PEACHES GROWN IN 
CALIFORNIA 

Therefore, a new S 917.461 is added 
under the subpart heading Grade and 
Size Regulation to read as follows: 

S 917.461 Pear Regulation 12. 

(a) On and after October 16.1981. no 
handler shall ship: 

(1) Bartlett or Max Red (Max Red 
Bartlett. Red Bartlett) varieties of pears 
which do not grade at least U.S. 
Combjnation with not less than 80 
percent, by count, of the pears grading 
at least U.S. No. 1: Provided, That during 
the period October 16.1981. through |uly 
31.1982. organically grown pears may 
be damaged by russeting. but must be 
free from serious damage caused by 
russeting. as dehned in the U.S. 
Standards for Summer and Fall Pears, if 
the following conditions and safeguards 
are met: 


(1) The handler of such pears has 
registered and certified to the committee 
on a date prior to harvest the location of 
the orchard the acreage and varieties of 
pears, and that sales of organically 
grown pears will be made only to 
nahual food stores or handlers of 
organicallv grown food. 

(ii) The handler of such pears files 
with the committee a report showing the 
names and address of all buyers of the 
pears, the dates on which shipments 
were made, and the number of packages 
in each shipment. 

(iii) Each container of organically 
grown pears bears the words 
^'organically grown** on one outside end 
of the container in plain letters. 

(2) Any box or container of Bartlett or 
MaX'Red (Max-Red Bartlett. Red 
Bartlett) varieties of pears unless such 
pears are of a size not smaller than the 
size known commercially as size 165; 

(3) Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett, Red 
Bartlett) varieties of pears unless such 
box or container is stamped or 
otherwise marked, in plain sight and in 
plain letters, on one outside end with the 
name of the variety; 

(4) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of pears, 
when packed in closed containers, 
unless such box or container conforms 
to the requirement of standard pack, 
except that such pears may be fairly 
tightly packed: 

(5) Bartlett or Max-Red (Max-Red 
Bartlett. Red Bartlett) varieties of pears, 
when packed in other than a closed 
container, unless such pears do not vary 
more than % inch in their transverse 
diameter for counts 120 or less, and 
inch for counts 135 to 165, inclusive: 
Provided, That 10 percent of the 
containers in any lot may fail to meet 
the requirements of this paragraph; and 

(6) Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett, Red 
Bartlett) varieties of pears in volume Till 
cartons (not packed in rows and npt 
wrap packed) unless (i) such cartons are 
well filled with pears fairly uniform in 
size; (ii) such pears are packed fairly 
tight: (iii) there is an approved top pad 
in each carton that will cover the fruit 
with no more than ’A inch between the 
pad and any side or end of the carton: 
and (iv) the top of the carton shall be 
securely fastened to the bottom: 
Provid^, That 10 percent of the cartons 
in any lot may fail to meet the 
requirements of this paragraph. 

(b) Definitions, (1) "Size known 
commercially as size 165** means a size 
of pear that %vill pack a standard pear 
box. packed in accordance with the 
speciheations of standard pack, with 165 
pears and that one-half of the count size 


designated, representative of the size of 
the pears in the box or container, shall 
weigh at least 22 pounds. 

(2) ‘‘Standard pear box*' means the 
container so designated in $ 1380.19 of 
the regulations of the California 
Department of Food and Agriculture. 

(3) "U.S. No. 1". "U.S. Combination", 
and "standard pack" shall have the 
same meaning as when used in the U.S. 
Standards for Pears (summer and fall) 7 
CFR 2851.1260-2851.1280. 

(4) "Approved top pad" shall mean a 
pad of wood-type excelsior construction, 
fairly uniform in thickness, weighing at 
least 160 pounds per 1.000 square feet 
(e.g., an 11 inch by 17 inch pad will 
weigh at least 21 pounds per 100 pads) 
or an equivalent made of material other 
than wood excelsior approved by the 
committee. 

(5) "Organically grown" pears means 
those pears which have been grown for 
market in accordance with Section 
2659.11 of the California Health and 
Safety Code. 

(Secs. 1-19. 48 Stst. 31, as amended; 7 US.C 
e01-4J74) 

Dated September 28,1981. to become 
effective October 16.1981. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
tnt Doc TtUd i:4A •«) 
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7 CFR Part 1207 

Potato Research and Promotion Plan; 
Expenses and Rate of Assessment 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

SUMiiARV: This regulation authorizes 
expenses for the functioning of the 
National Potato Promotion Board for the 
1981-82 fiscal periotj. It enables the 
Board to collect assessments from 
designated handlers on assessable 
potatoes and to use the resulting funds 
for its expenses. 

EFFECTIVE DATE: July 1. 1981. 

FOR FURTHER INFORMATION CONTACT, 
Charles W. Porter. Chief. Vegetable 
Branch. FaV, AMS. USDA, Washington. 
D.C 20250 (202) 447-2615. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been classified "not significant" 
and not a major rule. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
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impact on a substantial number of small 
entities because it would not 
measurably affect costs for the directly 
regulated handlers. 

The Potato Board Is the administrative 
agency established under the Potato 
Research and Promotion Plan (7 CFR 
Part 1207). This program is effective 
under the Potato Research and 
Pi:omotion Act (7 U.S.C 2611-2627). 

Notice was published in the August 12 
Federal Register (46 FR 40773) regarding 
the proposals. It afforded interested 
persons an opportunity to submit 
written comments not later than August 
26,1901. None was received within this 
period. On August 26, however, the 
Hearing Clerk received a statement from 
the National Potato Council, a national 
industry organization. The National 
Potato Council supported the proposals 
and commented on benefits of funds 
previously expended under the program. 

After consideration of all relevant 
matters, including the proposal in the 
notice, it is found that the following 
expenses and rate of assessment should 
be approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (7 
U.S.C. 553) because this part requires 
that the rate of assessment for a 
particular period apply to all assessable 
potatoes from the beginning of such 
period. 

PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 

§1207.409 1 Removed) 

Section 1207.409 (45 FR 41391. |une 19. 
1900) is hereby removed and § 1207.410 
is added as follows: 

§ 1207.410 Expenses and rate of 
assessment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning ]uly 1,1981. and ending 
)une 30,1982. by the National Potato 
Promotion Board for its maintenance 
and functioning and for such purposes 
as the Secretary determines to be 
appropriate will amount to $2,187,000. 

(b) The rate of assessment to be paid 
by each designated handler in 
accordance with the provisions of the 
Plan shall be one cent ($0.01) per 
hundredweight of assessable potatoes 
handled by such person during said 
fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as an operating monetary 
reserve. 


(d) Terms used in this section have 
the same meaning as when used in the 
Potato Research and Promotion Plan. 

(Tide Ul of Pub. L 91-070; 84 Slat 2041 (7 
U.S.C. 2811-2827}) 

Dated; September 25.1961. 

WUiUm T. Manley, 

Deputy Administrator^ Marketing Program 
Operations. 

im Doc. ei-2Mn iiM m m| 
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Commodity Credit Corporation 

7 CFR Part 1446 
(Arndt No. 4) 

General Regulations Governing 1979 
and Subsequent Crops Peanut 
Warehouse Storage Loans and 
Handler Operations 

agency: Commodity Credit Corporation, 
USDA. 

action: interim rule. 

summary: This rule amends the 
regulations at 7 CFR 1446.9(j)(4). the 
General Regulations Governing 1979 and 
Subsequent Crops Peanut Warehouse 
Storage Loons and Handler Operations, 
to authorize the I^ecutive Vice 
President of the Commodity Credit 
Corporation (CCC) to reduce or waive 
the liquidated damages specified in 
subparagraph (j)(4)(ii) if the Executive 
Vice President determines that such 
reduction or waiver will not impair the 
effective operation of the price support 
pro^am. 

Tnc 1980 crop peanut supply situation 
caused domestic buyers to seek supplies 
of peanuts in the world market. As a 
result, contract additional peanuts 
which had been exported were sold 
back to U.S. manufacturers for reentry 
into the United States. Under present 
regulations, such peanuts are subject to 
10 cents per pound liquidated damages. 
The liquidated damages are intended to 
prevent contract additional peanuts 
from reentering the domestic market and 
thereby causing CCC to lose money on 
quota peanuts which were supported by 
CCC under the price support program at 
prices above the world market price. 
dates: Effective October 1,1981. 
ADDRESS: Producer Associations 
Division, Agricultural Stabilization and 
Conservation Service. P.O. Box 2415, 

U.S. Department of Agriculture. 
Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Dallas R. Smith. ASCS, (202) 447-5968. ^ 
The Final Impact Statement describing 
the options considered in developing 
this final rule and the impact of 


implementing each option is available 
on request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under criteria 
of Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been classified as not a ’’major 
rule.” 

It has been determined that these 
program provisions will not result in (1) 
An annual effect on the economy of ^60 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal State or local 
government agencies of geographic 
regions: or (3) significant adverse effects 
oA competition, employment, 
investment, productivity innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

The title and number of the Federal 
Assistance Program that this notice of 
determination applies to are: 

Commodity Loans and Purchases; 

10.051, as found in the Catalog of 
Federal Domestic Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, a 
review as established by Office of 
Management and Budget Circular A-95. 
was not used to assure that units of 
local government arc informed to this 
action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this interim rule since 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

I have also determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for a public 
comment period because without this 
amendment it will be necessary to take 
action immediately to assess and collect 
liquidated damages on approximately 7 
million pounds of U.S. grown peanuts 
that were exported and returned to the 
U.S. 

Accordingly. 1 have determined that 
compliance with the public rulemaking 
requirements of Secretary’s 
Memorandum No. 1512-1 and 5 U.S.C. 
553 is impracticable and contrary to the 
public interest. Comments are requested 
f^or 60 days after publication of this 
document and this interim rule will be 
scheduled for review so that a final 
document discussing comments received 
and any amendment of this interim rule 
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which may be required can be published 
in (he Federal Register as soon as 
possible. 

Section 359(1) of the Agricultural 
Adjustment Act of 1938. as amended, 
authorizes handlers to contract with 
producers for the purchase of additional 
peanuts for crushing, export, or both. 
Such peanuts, once exported, are 
required to remain outside the United 
States, in accordance with the 
regulations at 7 CFR 1446.9(j)(4). in order 
to prevent damage to the domestic price 
support program for peanuts. If contract 
additional peanuts which have been 
exported are later reentered into the 
United States, the handler originally 
responsible for their exportation is 
subject to liquidated damages at a rate 
of 10 cents per pound. 

However, because of the short crop, 
only small quantities of edible quality 
peanuts were placed under the CCC 
price support loan program and they 
have all been resold at prices 
substantially above the support level. 
Therefore, it is not likely that CCC will 
incur program damage as a result of the 
entry Into the United States of contract 
additional peanuts. 

PART 1446—PEANUTS 

Interim Rule 

Accordingly, the regulations, at 7 CFR 
1446.9(j)(4) are amended by adding a 
new paragraph (iii) to read as follows: 

§ 1446.9 Supervision and handling of 
additional contract paanuts. 

(i) • • • 

|4) • • • 

(iii) Waiver or Reduction of 
Liquidated Damages, The liquidated 
damages specified in paragraph (i)(4)(ii) 
above may be reduced or waived if the 
Executive Vice President determines 
that such waiver or reduction will not 
impair ihe effective operation of the 
peanut price support program. Such 
reduction or waiver may contain such 
terms and conditions as the Executive 
Vice President determines to be 
appropriate and necessary for 
effectuating the purposes of the peanut 
price support program. 

Signed at Washington. D.C. on September 
25.1981. 

C. Hoke Leggett. 

Acting Executive Vice President, Commodity 
Credit Corporation, 

tut Ooc n-2SSU FiM AU mm\ 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10 CFR Ch. II 
[Docket No. ERA-R-ai-07) 

Electric Powerplants; Establish 
Procedures for Owners and Operators 

AOENCV: Economic Regulatory 
Administration. DOE. 
action: Interim and final rules. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) is issuing a final rule to 
establish procedures for the owners and 
operators of electric powerplants which 
have received proposed prohibition 
orders under former section 301 (b) or 
(c) of the Powerplant and Industrial Fuel 
Use Act of 1978. Pub. L 95-620, ( “FUA"). 
to elect continued coverage under those 
sections in lieu of coverage under 
section 1021 of the Omnibus Budget 
Reconciliation Act of 1981 ("OBRA**). 
OBRA amended the former section 301 
of FUA limiting the authority of the 
Secretary of Energy to prohibit oil or 
natural gas use. only where the owner or 
operator of an existing powerplant 
voluntarily certifies to the uniFs 
technical and financial capability to use 
an alternate fuel. 

Additionally. ERA is issuing an 
interim rule establishing procedures for 
the owners and operators of electric 
powerplants which, as of the date of 
enactment of OBRA. have orders 
pending against them under the Energy 
Supply and Environmental Coordination 
Act of 1974 (ESECA), as amended, 15 
U.S.C. 791 et seq., to elect continued 
coverage under that Act in lieu of 
coverage under section 1021 of OBRA. 

Because only a short period of lime is 
provided in which to make such 
elections, the procedures set forth herein 
will neither be assigned section 
numbers, nor codified in the Code of 
Federal Regulations. 

DATES: Effective dates: These final rules 
shall be effective from October 1.1981, 
to November 30.1981, and the interim 
rules from October 1.1981. to January 
14.1982. Comments concerning the 
interim rule must be submitted on or 
before November 2,1981. 

ADDRESS: Comments should be 
submitted to Public Hearing 
Management. Docket No. ERA-R-81-07, 
Department of Fjicrgy. Room B-210. 2000 
M Street. NW., Washington. D.C. 20461. 
FOR FURTHER INFORMATION CONTACT; 
jack Vandenberg, Office of Public 

Information. Economic Regulatory 

Administration. Department of 


Energy, Room B-110. 2000 M Street. 
NW., Washington. D.C. 20461. (202) 
653-4055 

Robert L Davies. Office of Fuels 
Conversion, Economic Regulatory 
Administration. Department of 
Energy. Room 3002. 2000 M Street. 
NW., Washington. D.C. 20461. (202) 
653-3649 

Henry Garson, Office of the General 
Counsel. Department of Energy. Room 
6B-178, Forrestal Building. 1000 
Independence Avenue. SW.. 
Washington. D.C. 20585, (202) 252- 
2967 

SUPPLEMENTARY INFORMATION! 

I. Background 

Section 1022(b) of OBRA provides that 
any powerplant issued a proposed 
prohibition order under former section 
301 (b) or (c) of FUA which has not been 
made final as of August 13.1981, the 
date of enactment of OBRA. may elect 
continued coverage under former 
sections 301 (b) or (c) of FUA rather 
than coverage under the provisions of 
section 1021 of OBRA. OBRA amended 
the former section 301 of FUA to limit 
the authority of the Secretary of Energy 
to prohibit oil or natural gas use only 
where the owner or operator of an 
existing powerplant has certified to the 
unit's technical and financial capability 
to use an alternate fuel. On September 3. 
1981, ERA issued a Notice of P^posed 
Rulemaking (46 VR 44192) and invited 
comments to be submitted by September 
21.1981. The following section 
summarizes the comments which were 
received and actions taken on them. 

II. Comments 

One comment was that the proposed 
procedures failed to include existing 
powerplants with ESECA orders 
pending on the date of OBRA's 
enactment in the new voluntary 
prohibition order process authorized by 
OBRA. The commenter argued that 
while OBRA does not directly address 
the status of plants with pending ESECA 
orders, (he Congressional purpose of 
OBRA can be affected only by 
permitting plants with pending ESECA 
orders the same election provided for 
plants with proposed FUA orders. ERA 
has considered these arguments. While 
the statutory language is less than 
perfect in enacting the legislative intent 
as revealed by the Conference Report. 
ERA believes that at least a portion of 
the argument is persuasive. The 
Conference Report clearly indicates that 
OBRA section 1021 applies to all 
powerplants which do not have final 
orders issued against them under either 
ESECA or FUA. Accordingly. ERA 
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agrees that amended section 3C1 must 
be read as applying to all such 
powerplants. 

Concerning plants with pending 
ESCCA orders, section 1022 of ODRA 
provides no right to elect continued 
ESECA coverage, instead granting the 
right to elect continued coverage of prior 
law only to holders of proposed orders 
under the prior section 301 (b) or (c). The 
authority to continue the pending 
ESECA proceedings remains intact. 

Thus, holders of prohibition orders 
under ESECA which have not become 
fmal could be subject to continued 
coverage under ESECA as well as being 
eligible to participate in the voluntary 
certification prohibition order process 
authorized by OBRA. In order to avoid 
this anomalous result, and because ERA 
believes that involuntary conversions 
are inconsistent with the 
Administration's regulatory relief 
program, ERA has determined to 
continue processing ESECA orders only 
where the recipient of that order 
requests us to do so. A failure to elect 
treatment under ESECA would result in 
termination of the ESECA proceeding. 
Such plant thereafter would only be 
eligible to receive a prohibition order 
under the amended section 301 (b) or (c). 
ERA is. therefore, issuing an interim rule 
establishing election procedures for 
owners and operators of electric 
powerplants with pending ESECA 
orders similar to those proposed for 
powerplants with proposed FUA orders. 

Because the statutory language is less 
than clear and because ERA failed to 
address this issue in the proposed 
rulemaking, holders of prohibition 
orders under ESECA may have been 
unaware of the possibility they would 
be required to consider whether or not 
to elect continued applicability of 
ESECA to their prohibition order 
proceedings. Therefore, to give these 
persons the same notice and opportunity 
to consider carefully whether or not they 
should file an election, 45 additional 
days (a total of 105 days) are provided 
for these persons to file elections. 

Another comment was that ERA'S 
proposed procedures failed to address 
the Issue of the continued validity of 
proposed FUA orders or pending ESECA 
orders against plants that wish to 
proceed under the amended section 301. 
The comment further stated that plants 
with proposed FUA orders or pending 
ESECA orders may wish to proceed 
under OBRA without unnecessarily 
disrupting the continuity of their 
prohibition proceedings. This may be of 
particular concern for powerplants 
which have obtained Delayed 
Compliance Orders (DCO) under section 


113(d)(5)(A) of the Clean Air Act in 
reliance on such prohibition orders. It is 
era's view that a proposed prohibition 
order recipient under OBRA would be 
eligible for a DCO under section 
113(d)(S)(A) of the Clean Air Act. 
However, the validity or continuity of a 
DCO issued to a FUA or ESECA order 
recipient which desires to proceed under 
OB^ is a matter which will be 
addressed by the FJ*A regional office 
which has issued the DCO. Should a 
plant wish to preserve the continuity of 
the prohibition order proceeding, ERA 
suggests that it submit the certification 
required by § 1021 of OBRA at least five 
days prior to the expiration of the 
applicable election period in order that 
ERA can issue a proposed prohibition 
order under § 1021 of OBRA and prevent 
any lapse in the prohibition order 
process. 

Several procedural matters were also 
raised by the comments. One comment 
requested that the 60>day period for 
elections should be computed from the 
date of Federal Register publication of 
election procedures. ERA has accepted 
this comment. 

Another comment was that ERA 
should deem an election to be filed upon 
mailing by first class mail. ERA will 
deem an election to be filed upon 
mailine by certified mail. 

Finally, a comment was received 
which stated that the procedures should 
include a provision that if an election is 
held invalid on judicial review or by 
other legal process, either the election 
may be cured within a reasonable time 
or the plant shall revert to its status as 
of August 13.1981. ERA has determined 
that such a provision is not appropriate. 

Because of the short perioa of time in 
which the election may be made, these 
procedures will not be codified in the 
Code of Federal Regulations. 

Ill. Procedural Matters 

(a) Section 102 of the National 
Environmental Policy Act (NEPAf The 
Acting Assistant Secretary for 
Environmental Protection. Safety, and 
Emergency Preparedness has 
determined that this regulation would 
not constitute a major Federal action 
signiHcantly affecting the quality of the 
human environment within the meaning 
of section 102(2)(C) of NEPA. Therefore, 
the preparation of an Environmental 
Impact Statement for this rule is not 
reouired. 

(b) Regulatory Flexibility Act ERA 
has determined that these procedures 
will primarily impact large public 
utilities. ERA certifies that, for the 
reason discussed above, the 
promulgation of this rule will not have a 
significant economic impact on a 


substantial number of "small entities" 
within the meaning of the Regulatory 
Flexibility Act. Therefore, a regulatory 
flexibility analysis has not been 
prepared. 

(c) Executive Order No. 12291. ERA 
has determined that this is not a major 
rule as defined in Executive Order No. 
12291 (46 FR 13193 (February 19.1981)). 
Due to the requirement contained in 
section 1022 of OBRA to promulgate this 
regulation within 45 days of enactment. 
DOE cannot comply with Executive 
Order No. 12291 procedures. In 
accordance with section 8(a)(2). this rule 
has been reported to the Office of 
Management and Budget (OMB). 

(d) Paperwork Reduction Act of 1960. 
This rule must be submitted to OMB for 
clearance under the provisions of the 
Paperwork Reduction Act of 1960, Pub. 

L 96-511. Any data submitted in 
compliance with provisions of the final 
rule may require revision or additions as 
a result of OMB's action. 

(e) This rule is final for powerplants 
with prohibition orders under former 
Section 301 (b) and (c) of FUA and 
interim for powerplants with prohibition 
orders under SecUon 2(a) of the ESECA. 

In consideration of the foregoing, 
these procedures are adopted. 

IV. Procedures 

(a) What to file. The owner or 
operator of any facility subject to a 
proposed prohibition order under former 
section 301 (b) or (c) of FUA or subject 
to a pending ^ECA prohibition order 
may elect continued coverage under 
former law rather than to be covered 
under section 1021 of OBRA. by filing 
with ERA a written "FUA Election" 
signed by a duly authorized 
representative. Any such election must 
be clearly labeled as such both on the 
election and on the outside of the 
envelope in which it is sent, and should 
identify the name, docket number, 
owner, unit and location of the facility 
as it appeared in the related prohibition 
order. Each election may include either 
a single unit or multiple units at a 
common site. 

(b) Where to file. Any election under 
this notice shall be filed with the Office 
of Fuels Conversion. Case Control Unit. 
Room 3214, 2000 M Street. N.W.. 
Washington. D.C. 20461. 

(c) When to file. (1) Election for 
continued coverage under former 
section 301 (b) or (c) of FUA shall be 
filed at the above address no later than 
November 30,1981. Any eligible facility 
not filing an election pursuant to this 
rule prior to this date, will, by operation 
of law, be covered under the provisions 
of section 1021 of OBRA, rather than 








48120 Federal Register / Vol. 46. No. 190 / Thursday, October 1. 1981 / Rules and Regulations 


former section 301 (b) or (c) of FUA. Any 
election made under this rule is 
irrevocable. 

(2) Election for continued coverage 
under section 2 of ESECA shall be 6led 
at the above address no later than 
January 14.1982. Any eligible facility not 
filing an election pursuant to this rule 
prior to this date will not receive a 
notice of effectiveness under ESECA 
and will, by operation of law. be 
covered under the provisions of 1021 of 
OBRA. Any election made under this 
rule is irrevocable. 

(d) How to file. An election shall be 
deemed to be filed upon mailing by 
certified mail or when actually received. 

(e) Notice, ERA will notify persons 
filing elections under the final rule, in 
writing, that such elections are 
recognized not later than 30 days after 
receipt of the election. 

(0 Status of FUA orders, (1) The 
validity of any proposed prohibition 
order issued under former section 301 
(b) or (c) of FUA shall not be affected in 
the case of eligible powerplants filing 
elections under this rule. 

(2) The validity of any prohibition 
order issued under section 2 of ESECA 
shall not be affected in the case of 
eligible powerplants filing elections 
under this rule. 

(Department of Energy Organization Act. 

Pub. L es-ei. 42 U.S.C TIOI et seq,: Energy 
Supply and Environmental Coordination Act 
of 1074. as amended. IS U.S.C 701 ei seq.; 
Powerplant and Industrial Fuel Use Act of 
107e. Pub. U 95-820.42 U.SC 8301 et seq.: 
Omnibus Budget Reconciliation Act of 1961. 
Pub. L 97-35) 

Issued In Washington. D.C.. September 28. 
1961. 

Baiioo R. House. 

Acting Administrator, Economic Regulatory 

Administration. 

int Doc ti-ssssi Filtd s-se-si: aa 4»| 
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FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes In Discount 
Rates 

AOEMCY: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board of Governors has 
amended its Regulation A. "Extensions 
of Credit by Federal Reserve Banks.*' for 
the purpose of adjusting discount rates 
with a view to accommodating 
commerce and business in accordance 
with other related rates and the general 
credit situation of the country. 


EFFECTIVE DATE: The changes were 
effective on the dates specified below. 

FOR FURTHER INFORMATION CONTACT: 
James McAfee. Assistant Secretary, 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551 
(202/452-3259). 

SUPPUTMENTARY INFORMATION: Pursuant 
to the authority of 5 U.S.C 553 (b)(3)(B) 
and (d)(3). these amendments are being 
published without prior general notice of 
proposed rulemaking, public 
participation, or deferred effective date. 
The Board has for good cause found that 
current economic and fuiancial 
considerations required that these 
amendments must be adopted 
immediately. 

PART 201—EXTENSIONS OF CREDIT 
BY FEDERAL RESERVE BANKS 

Pursuant to section 14(d) of the 
Federal Reserv^e Act (12 U.S.C. 357) Part 
201 is amended as set forth below: 

1. Section 201.52(b) is revised to read 
as follows: 

$ 201.52 Extended credit to depository 
Institutions. 

• « « • • 

(b) The rates for other extended credit 
provided to depository institutions 
under sustained liquidity pressures or 
where there are exceptional 
circumstances or practices involving a 
particular institution under § 201.3(b)(2) 
of Regulation A are: 



Rale [ Eftoevv* 

r*a*m n*Mrv* Bxn* ot 

14 Sipi 4. igsi 

14 Aug. 21. 1981 

14 Aug 2a 1981 

14 Aug. 25. 1981 

14 Aug 21.1981 

14 Aug 21. 1981. 

14 f Aiml 27. 1981 

N«w Yo»L _ 

Omf9t§nS _ 

RcNnond^ -- - 

MmtM ... ..-. 


St Uui*. 

14 

14 

14 

14 

14 

Aug 25. 1981 
Aug 21. 1981 
Aug 2a 1981. 
Aug 20.1981 • 
Aug 24. 1981 



Fr*no8CO_ • — 


* AuguM 28. 1M1 tor avtortoid or«dR to depoaSory maito* 
iona wtwa Xma va apactol drcumalinoaa 
Non.-'Thaaa tmm apph^ fv to# Im so day* dl borrow- 
aiQ. A 1 poroant tuebarga appAaa tor borrown g d»aig lha 
nast to day*, and a 2 parcant aurcharga apptaa tor borrow 
«ig twraabar 

(12 U.S.C. 248(i). Interprets or applies 12 
US.C. 357) 

By order of the Board of Governors, 
September 25.1981. 
fames McAfee. 

Assistant Secretary of the Board. 

(Fit Doc tl-ZSMS Pitad •-JO-SI; S^ aiB| 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 747 

Administrative Actions. Adjudicative 
Hearings, and Rules of Practice and 
Procedure: Equal Access to Justice 
Regulation 

agency: National Credit Union 
Administration. 

action: Interim rule with request for 
comments. 

summary: The National Credit Union 
Administration (NCUA) proposes to add 
a new subpart to its Rules of Practice 
and Procedure to implement the Equal 
Access to Justice Act. The Act provides 
for the award of attorneys fees and 
expenses to certain small entities when 
they prevail against NCUA in 
administrative and court actions if the 
position of NCUA in the proceeding was 
not substantially justified. It directs all 
agencies conducting these proceedings 
to adopt regulations establishing 
procedures for making fee awai^. In 
response to this requirement, the 
proposed new subpart would establish 
the procedures to be used by prevailing 
parties in applying for fee awards and 
by NCUA in determining whether the 
conditions requisite to an award have 
been met. 

dates: This interim rule is effective 
October 1.1981. Comments must be 
received by November 30,1981. 
ADDRESS: Interested persons are invited 
to submit written comments to Robert S. 
MonheiL Regulatory Development 
Coordinator, National Credit Union 
Administration. 1776 G Street, NW, 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Monheit. Senior Attorney, or 
Anne K. Scully, Attorney-Advisor, at the 
above address. Telephone: (202) 357- 
1030. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The Equal Access to Justice Act 
("Act"). Pub. L 96-481. which will go 
into effect on October 1,1961, provides 
for the award of reasonable fees and 
expenses to certain eligible parties that 
prevail over NCUA and other agencies 
of the Federal government in certain 
administrative and court adjudications 
The Act is based on the premise that 
small businesses and individuals may 
be deterred from seeking review of, or 
defending against, unreasonable 
governmental action because of the 
expense involved in challenging 
unwarranted agency action through 
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litigation. In enacting the Act Congress 
intended to diminish this deterrent effect 
by providing, in specified situations, for 
an award of attorneys fees and 
expenses against the United States 
unless the government action was 
substantially justiBed. In addition, the 
Act makes the United States subject to 
the common law and statutory 
exceptions to the “American Rule*’ 
respecting the award of attorneys fees. 
(The American Rule generally provides 
that each part is responsible for the 
payment of his own attorneys fees and 
other expenses incurred during 
litigation.) 

The Act directs Federal agencies to 
establish uniform procedures for the 
submission and consideration of 
applications for fees in their own 
covered proceedings after consultation 
with the Administrative Conference of 
the United States. In order to facilitate 
this process, the Administrative 
Conference has developed model 
regulations to provide a workable 
guideline and to encourage uniform 
procedures. NCUA’s interim rules have 
been based on the model drafted by the 
Administrative Conference. 

II. Summary 

Genera! Provisions 

The procedures of proposed subpart I 
will apply to formal administrative 
adjudications conducted by NCUA 
pursuant to section 554 of the 
Administrative Procedures Act. (5 U.S.C 
554) These are proceedings pertaining to 
issuance of cease-and-desist orders, 
assessment of civil money penalties, 
removal or suspension from office, and/ 
or prohibition from participation in the 
affairs of a credit union, of directors, 
officers and other persons, suspension 
or revocation of the charter of a Federal 
credit union (involuntary liquidation), 
involuntary termination of ^e insured 
status of an insured credit union, 
termination of the membership in the 
Central Liquidity Facility. After an 
eligible party has prevailed in one of 
these proceedings, it may file an 
application for certain of its fees and 
expenses if it believes that the position 
of NCUA in the proceeding was not 
substantially justified. The NCUA Board 
will issue a Final Decision and Order, 
based upon the criteria set forth in the 
Act and subpart I, either to approve or 
deny the fee award sought in the 
application. If the Board approves an 
application for a fee award. NCUA will 
pay the award unless judicial review of 
Ihe award or the underlying ^ction has 
been sought. ^ 


Eligible Parties 

Section 747.902 sets forth those 
categories of applicants who are eligible 
to recover their fees and expenses. 
PrevaUing parties eligible for such 
awards are limited to individuals with 
net worths of less than $1 million, 
business and other entities that are not 
individuals with net worths of less than 
$5 million and fewer than 500 
employees, and tax exempt 
organizations under 26 U.S.C. 501(c)(3) 
and agricultural cooperatives regardless 
of net worth. 

As noted previously. Congress 
intended that only small entities and 
individuals beneRt from the Act. 
Therefore, where an applicant is 
affiliated with other entities (whose net 
worths may be available to underwrite 
the cost of litigation), the Board may 
aggregate the net worths and employees 
of an applicant with that of its affiliates, 
where the relationship between the two 
entities is such to make aggregation 
compatible with the intent of the Act. 

§ 747.902(g) sets forth this view. 

In addition, $ 747.902 states that the 
net worth of sole owners of 
unincorporated business must include 
both their personal and business assets. 
However, for the purpose of determining 
eligibility, an applicant’s status as an 
individual or a sole owner of an 
unincorporated business shall be 
determined based upon the personal or 
business nature of the issues on which 
the applicant prevails. 

The Act and the model rules also 
provide that eligibility shall be 
determined as of the date the 
proceedings begin. The interim rule 
provides that the NCUA Board will 
disregard transactions made by 
applicants prior to initiation of the 
proceeding that were made solely for 
the purpose of meeting the net worth 
standard. This would include instances 
where the applicant has apparently 
disposed of assets or incun^ financial 
obligations for this purpose. 

The Act limits the eligibility of 
businesses to those with less than 500 
employees. The interim rule defines 
“employees** for this purpose to include 
those persons who regularly perform 
compensated services under the 
applicant*8 direction and control. Part- 
time employees are to be included on a 
proportional basis. 

Finally, i 747.902 provides that 
applicants will not be eligible when they 
are participating only on behalf of other 
persons or entities that are ineligible. 
This is designed to prevent ineligible 
parties planning litigation with NCUA 
from using other eligible parties to 


conduct their litigation in order to 
qualify for fee awards. 

Prevailing Party 

Under the Act. a ‘‘prevailing party,** is 
not merely an applicant who receives a 
favorable final decision in any litigation. 
A party may prevail on a significant and 
separate substantive issue which has 
become final in the proceeding. 

Standards for A wards 

Section 747.903 sets forth the Act’s 
standards for making fee awards. The 
Board may award allowable fees and 
expenses to a prevailing eligible party if 
NCUA's position in the proceeding, or 
on a significant, separate issue, was not 
substantially justified as being 
reasonable in law and in fact. Where a 
party prevails on a portion of the entire 
proceeding, his award shall be prorated 
accordingly. The burden of proof is on 
NCUA to demonstrate that its position 
was justified. This subsection also 
authorizes the Board to reduce or deny 
an award when it determines that 
special circumstances make the award 
unjust. 

Allowable Fees and Expenses 

Section 747.904 would establish 
guidelines for the amount of an award. 
Under the provisions of the Act and the 
model rules, recoverable fees and 
expenses include reasonable attorneys 
fees, expenses for expert witnesses, 
reasonable costs of any study, analysis, 
report, test, or project found necessary 
for the preparation of the party’s case. 
The Act specifically provides for awards 
at “prevailing market rates’* customarily 
charged by attorneys and experts 
subject to the statutory ceilings imposed, 
Le., attorney fees cannot exceed $75 per 
hour (unless NCUA determines, by 
regulation, that special factors justify a 
hi^er fee). Expert %vitnes8 
compensation cannot exceed the 
maximum rate of compensation for 
expert witneses that may be paid by 
NCUA. computed from the current 
government-wide ceiling on employee 
salaries. NCUA adopts the model rules 
on allowable fees. 

Awards Against Other Agencies 

NCUA also adopts the provision in 
the model rules which allows for the 
award of fees and expenses against 
other agencies which have participated 
with NCUA and have taken 
unreasonable positions in proceedings 
before the NCUA Board. While the 
likelihood of another agency 
participating in a proceeding before the 
NCUA Board is minimal, such 








48122 Federal Register / Vol. 46. No. 190 / Thursday, October 1, 1981 / Rules and Regulations 


involvement may occur. Section 747.905 
sets forth this position. 

Application Procedures 

(a) Contents of Application. Section 

747.906 identifies the information to be 
included in an application made by an 
eligible prevailing party for an award of 
fees and expenses. The Act and the 
model rules provide that the application 
must identify the applicant, the 
proceeding, indicate that the applicant 
has **prevailed'* against NCUA. identify 
NCUA's allegedly unjustified position in 
the proceeding, provide information that 
is eligible to receive an award, and 
document the fees and expenses sought. 
No special form is required. Information 
submitted under this section may be 
submitted in the form of a legal 
pleading, with supporting exhibits and 
material, where appropriate. NCUA 
adopts the model rules provided by the 
Administrative Conference. 

(b) Statement of Net Worth. Section 

747.907 states the requirements 
regarding the contents of the statements 
of net worth to be submitted by eligible 
prevailing applicants. To avoid 
burdensome paperwork requirements, 
this section allows applicants to submit 
information on their net worth in a 
format of their own choice, provided 
that full disclosure of all facts necessary 
to determine the applicant's eligibility 
under the applicable net worth criteria 
is made. Where the information 
submitted is incomplete, the Board may 
require additional information and/or 
data from the applicant. The section 
provides that a Federal credit union or 
qualified state credit union shall submit, 
as a statement of its net worth, its last 
Statement of Financial Condition dated 
prior to the initation of the underlying 
proceeding. 

NCUA is not adopting the model rules' 
special procedures for guaranteeing 
confidential treatment of net worth 
information. Since such information may 
be traditionally exempt under FOIA and 
is to be used in proceedings not open to 
the public only, such a section is 
unnecessary in light of NCUA's present 
regulations under FOIA. 12 CFK Part 
720. 

(c) Documentation of Fees and 
Expenses. Section 747.908 describes the 
documentation of fees and expenses to 
be submitted. Generally, the provision 
would requre itemized statements of 
work performed, and fees and expenses 
claimed, for each attorney, expert, or 
witness for whose services an award is 
claimed, to be verified by the individual 
or entity who performed the services. 
Records of expenses are required to be 
kept In accordance with the Internal 


Revenue Service's requirements for 
documentation of business expenses. 

Filing and Service of Applications 

Applications for an award of fees and 
expenses must be filed by an eligible 
prevailing party within 30 days after the 
Board's final decision on the proceeding. 
However, a prevailing party may apply 
at any earlier time that it believes it has 
prevailed with respect to a significant 
and separate substantive issue which 
has become "final." This would include 
settlements between the party and the 
NCUA Board, or when a party wins an 
intermediate appeal of a sufficiently 
significant issue and still loses the 
principal case. This should not be 
interpreted to mean, however, that a 
party has "prevailed" in all cases when 
the Board administers fewer sanctions 
or less severe sanctions than called for 
in the Notice of Charges. 

If a party seeks judicial review either 
of an issue for which it seeks an award 
or of the underlying proceeding, award 
proceedings will be stayed pending final 
disposition. The model rules provide 
that an agency's decision does not 
become "Bnal" until after the last date 
on which a petition for reconsideration 
could be filed. With the exception of 
Part 747, Subpart F regarding suspension 
and prohibitions where a felony is 
charged. NCUA's rules and regulations 
do not provide any procedures or time 
limits, per se, for reconsideration of its 
orders. Therefore, applications must be 
Bled within 30 days after the Board 
issues its final decision and order. 

Answer. Reply, and Comments to 
Application 

Section 747.909 sets forth the 
procedures to be followed by NCUA and 
the applicant following the latter's 
submission of an application for an 
award. This section is intended to keep 
the procedures used simple and 
streamlined and to promote prompt 
disposition of the fee-award request. 
NCUA's office of General Counsel 
(OGC) is required to Hie an answer to 
an application for an award against the 
NCUA Board %vithin 30 calendar days 
after ser\*ice of the application, unless 
OGC seeks an extension of time or the 
parties manifest an intent to settle. 
Failure to answer will be treated as 
consent to the application unless an 
extension of time has been granted. 
Applicants will have 15 days to reply to 
the OGC answer. However, replies are 
permitted only in response to answers 
that raise affirmative defenses. 

Section 747.910 limits participation in 
award proceedings by non-applicant 
parties to the original administrative 
actions. It permits these parties a 30-day 


comment period concerning the 
application and a 15-day comment 
period on NCUA's answer. This time 
period provides non-applicants who 
have a stake in the outcome with a 
reasonable opportunity to comment 
upon the application. 

Settlement 

Section 747.911 permits a settlement 
of an award, either in connection with a 
settlement or the underlying issues or 
after the underlying proceeding has been 
concluded. In addition, the rules provide 
that a proposed settlement of an Sward 
that is agreed upon before an 
application has been filed must be 
accompanied by an application because: 
(1) the Act appears to require the filing 
of an application; (2) the information in 
the application will permit the Board, 
which is authorized to approve 
settlements, to review the 
reasonableness of the terms contained 
then^in; and (3) the information in the 
application will provide a data base for 
the Administrative Conference's annual 
report to Congress. 

Decision 

Section 747.913 states that after all 
applications, answers, and replies have 
been filed, the Administrative Law 
judge or the Board may order further 
proceedings, when necessary, to 
develop a complete record on the 
application including, but not limited to. 
informal conferences, oral argument, 
additional written submissions, or an 
evidentiary hearing. After the close of 
all proceedings, the Administrative Law 
judge will make a recommended 
decision on the application to the NCUA 
Board. The Board will review it and 
issue its final decision within 60 days 
thereafter. 

Interim Rule 

The NCUA Board determines that, 
due to the severe statutory time 
constraints requiring implementation by 
October 1.1981, go<^ cause exists for 
finding that public procedure on these 
interim regulations is impracticable. 5 
U.S.C. 553(b)(B). For the same reason, 
good cause exists for making these 
interim rules elective in less than 30 
days. 5 U.S.C 553(d)(3). However. 

NCUA is soliciting comments on the 
interim rule and will issue a final rule 
after public procedure has been 
completed. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act, in particular 44 U.S.C 
3506(c)(5). the application and 
documentation requirements of the 
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interim rule were not submitted to the 
Office of Management and Budget. 

While these documents are required by 
law to obtain a benefit, the NCUA Board 
believes, based upon past records in 
civil and administrative adjudications, 
that less than 10 persons will, each year, 
be considered to be '‘prevailing parties** 
required to submit applications for 
benefits under the Act and these rules. 
Thus. 44 U.S.C. 3500(c)(5) exempts these 
requirements from review by the Office 
of Management and Budget. Further, 
those applications and documents 
submitted during the conduct of a civil 
action or and administrative action are 
exempt from all the requirements of the 
Paperwork Reduction Act pursuant to 44 
u s e. 3518(c)(1)(B), 

Certification Under the Regulatory 
Flexibility Act 

In accordance with the Regulatory 
Flexibility Act (5 U.S.C. e05(b)). the 
NCUA Board certifies that the interim 
rule will not have a significant economic 
impact on a substantial number of small 
entities. While these rules would impact 
upon those small entities with net 
worths of less than $5 million, it would 
affect only those entities that prevail in 
one of the proceedings referred to in 
t 747.901. In such proceedings since 
1978. only two eli^ble businesses or 
individuals, as defined by the Act, have 
prevailed within the meaning of the 
proposed subpart. In any event, any 
impact created would be beneficial in 
nature. Based on this history, the 
proposed new subpart cannot be 
expected to affect a substantial number 
of small entities. 

Accordingly, the National Credit 
Union Administration Board hereby 
issues an interim amendment to 12 CFR 
Part 747. as set forth below. 

RoMRiary Brady. 

Secretary, National Credit Union 
Administration Board, 

September 25. 1981. 

(Sec 120. 73 Slat 835 (12 U.S.C 1766). Sec 
209.84 Stat. 1104 (12 US.C. 1789): Sec. 203, 94 
Stat 2325 (5 U.S,C. 504)) 

PART 747—ADMINISTRATIVE 
ACTIONS, ADJUDICATION HEARINGS. 
AND RULES OF PRACTICE AND 
PROCEDURE 

A new Subpart I is added to 12 CFR 
Part 747. to read as follows: 

Subpart I—Rules and Procedures 
Applicable to Recovery of Attorneys Fees 
and Other Expenses Under the Equal 
Access to Justice Act in Board 
Adjudications. 

Stc 

747.901 Purpose and scope. 

747.902 Eligibility of applicants. 


747.903 Prevailing party- 

747.904 Standards for awards. 

747.905 Allowable fees and expenses. 

747.908 Awards against other agencies. 
747.007 Contents of application, 

747J06 Statement of net worth. 

747.909 Documentation of feet and 
expenses. 

747.010 Filing and service of applications. 
7474ni Answer to appliestioa 
747.012 Comments by other parties. 

747.013 Settlement 
747.014 Further proceedings. 

747.915 Recommended dedston. 

747.018 Decision of the Board. 

747S17 Payment of award. 

Authority: Sec. 120. 73 Stat 835 (12 U.S.C 
1788): Sec. 209, 84 Stat. 1104 (12 U.S.C 1780): 
Sec. 203. 94 Stat 2325 (5 U.SC. 504). 

Subpart I—Rules and Procedures 
Applicable to Recovery of Attorneys 
Fees and Other Expenses Under the 
Equal Access to Justice Act In Board 
Adjudications 

$747,901 Purpose and scope. 

(a) This subpart contains the 
regulations of the National Credit Union 
Administration implementing the Equal 
Access to Justice Act of 1980. Pub. L 96- 
481 (5 U.S.C. 504). The Act provides for 
the award of attorneys fees and other 
expenses to eligible individuals and 
entities who are parties to adjudicative 
proceedings conducted under Part 747 of 
this Chapter. An eligible party may 
receive an award when it prevails over 
NCUA in a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the NCUA was substantially 
justified or special circumstances make 
an award unjust. The rules In this part 
describe the parties eligible for fee 
awards, explain how to apply for 
awards and the procedures and 
standards that NCUA will use to make 
them. 

(b) The rules and procedures set forth 
in this section apply to adversary 
adjudications that are pending before 
the NCUA Board at any time between 
October 1.1981 and September 30,1964. 
Pending proceedings would include 
those actions begun prior to October 1. 
1981, if no final action has been taken 
before that date and those pending as of 
September 30.1984. regardless of when 
they were initiated or when final action 
occurs. 

$747,902 EAqlblUty of appticants. 

(a) To be eligible for an award of 
attorneys fees and expenses, an 
applicant must be a prevailing party in 
the proceeding for which it seeks an 
award and must be: 

(1) an individual with a net worth of 
not more than $1 million: 


(2) the sole o%vner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 5(X) 
employees at the time the proceeding 
was commenced (an applicant who 
owns an unincorporated business will 
be considered as an “individual" rather 
than a **sole owner of an unincorporated 
business" if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests); 

(3) a charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(28 U.S.C 501(c)(3)) with fewer than 500 
employees: 

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C. 
1141j(a)) with fewer than 500 employees; 
or 

(5) any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(b) For the purpose of determining 
eligibility, the net worth of an applicant 
shall be its net worth as of the date the 
proceeding was initiated. 

(c) The applicant's net worth includes 
the value of any assets disposed of for 
the purpose of meeting an eligibility 
standa^ and excludes any obligations 
incurred for this purpose. Transfers of 
assets or obligations incurred for less 
than reasonably equivalent value will be 
presumed to have been made for this 
purpose. 

(d) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(e) The net worth and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual, 
corporation or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this Subpart, unless the 
Board determines that such treatment 
would be unjust and contrary to the 
purposes of the Act in light of the actual 
relationship between the affiliated 
entities. In addition, the Board may 
determine that financial relationships of 
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the applicant other than those described 
in this paragraph constitute special 
circumstances that would make an 
award unjust 

(f) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

{747.903 Prevailing party. 

An eligible applicant may be a 
'^prevailing party" if it wins an action 
after a full hearing or trial on the merits, 
if a settlement of the proceeding was 
effected on terms favorable to iU or if 
the proceeding against It has been 
dismissed. In appropriate situations an 
applicant may also have prevailed if the 
outcome of the proceeding has 
substantially vindicated the applicant's 
position on the significant substantive 
matters at issue, even though the 
applicant has not totally avoided 
adverse final action. 

{ 747.904 Standards for awards. 

(a) A prevailing party may receive an 
award for fees and expenses incurred in 
connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, by or against 
NCUA unless the position of NCUA 
during the proceeding was substantially 
justified. The burden of proving that an 
award should not be made is on counsel 
for NCUA. To avoid an award, counsel 
for NCUA must show that its position 
was reasonable in law and in fact 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust 

(c) Where an applicant has prevailed 
on one or more discrete substantive 
issues in a proceeding, even though ail 
the issues were not resolved in its favor, 
any award shall be based on the fees 
and expenses incurred in connection 
with the discrete significant substantive 
issue or issues on which the applicant's 
position has been upheld. If such 
segregation of costs is not practicable, 
the award may be based on a fair 
proration of those fees and expenses 
incurred in the entire proceeding which 
would be recoverable under this section 
if proration were not performed. 

(d) Whether separate or prorated 
treatment under the preceding 
paragraph, including the applicable 
proration percentage, is appropriate 
shall be determined on the facts of the 
particular case. Attention shall be given 
to the significance and nature of the 
respective issues and their separability 
and interrelationship. 


{ 747.905 Allowable fees and expenses. 

(a) Except as provided by { 747.904(b). 
awards %vill be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents and expert witnesses, even if the 
sevices were made available %v]thout 
charge or at a reduced rate. 

(b) No award under this subpart for 
the fee of an attorney or agent may 
exceed $75.00 per hour. No award to 
compensate an expert witness may 
exceed the highest rate at which NCUA 
is permitted to pay expert witnesses. 
However, an award may also include 
the reasonable expenses of the attorney, 
agent or witness as a separate item, if 
the attorney, agent or witness ordinarily 
charges clients separately for such 
expenses. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent, 
or expert witness, the NCUA Board 
shaU consider the following: 

(1) If the attorney, agent, or expert 
%vitness is in private practice, his or her 
customary fee for like services, or. if ho 
or she is an employee of the applicant, 
the fully allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent, or expert witness 
ordinarily performs services: 

(3) The time actually spent in the 
representation of the applicant; 

(4) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, report, test, project, or similar 
matter prepared on behalf of the party 
may be awarded to the extent that the 
charge for the service does not exceed 
the prevailing rate for similar services, 
and the study or other matter was 
necessary for preparation of the 
applicant’s case. 

{ 747.906 Awards against other agancias. 

If an applicant is entitled to an award 
because It prevails over another agency 
of the United Stales that participates 
with NCUA in a proceeding before the 
NCUA Board and takes a position that 
is not substantially justifi^. the award 
or an appropriate portion of the award 
shall be made against that agency. 

{ 747.907 Contents of appllcstlon. 

(a) A prevailing eligible party, as 
defined in {{ 747.002. 747.903. and 
747.904. seeking an award under this 
section, must file an application for an 
award of fees and expenses with the 
Secretary of the NCUA Board. The 
application shall include the following 
information; 

(1) the identity of the applicant and 
the proceeding for which an award is 
sou^t: 


(2) a showing that the applicant has 
prevailed and an identification of the 
issues in the proceeding on which the 
applicant believes that the position of 
NCUA was not substantially justified: 

(3) a statement, with supporting 
documentation that the applicant is an 
eligible party, as defined by { 747.902. If 
the applicant is an individual, he must 
state that his net worth does not exceed 
$1 million. If the applicant is not an 
Individual, it shall state the number of 
its employees and that its net worth 
does not exceed $5 million as of the date 
the proceeding was initiated. However, 
an applicant may omit a statement of 
net worth if: 

(i) it attaches a copy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)p)) or, in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section: or 

(ii) it states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)): 

(4) a statement of the amount of fees 
and expenses for which an award is 
sought; and 

(5) any other matters that the 
applicant believes may assist or wishes 
the NCUA Board to consider in 
determining whether and in what 
amount an award should be made. 

(b) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
or perjury that the information provided 
in the application is true and correct. 

(c) The application and 
documentation requirements of this 
subpart are required by law to obtain a 
benefit under the Equal Access to 
Justice Act and this subpart. These 
requirements were not subject to 
submission to and review by the 
Director of the Office of Management 
and Budget under the Paperwork 
Reductions Act (44 U.S.C. 3507). 

{ 747.908 Statement of net worth. 

(a) Each applicant (other than a 
qualified tax-exempt organization or 
cooperative association] must provide a 
detailed statement shoving the net 
worth of the applicant and any affiliates, 
as defined in § 947.902(a). when the 
proceeding was initiated. The exhibit 
may be in any form convenient to the 
applicant that provides full disclosure of 
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the applicant's and its affiliates' assets 
and liabilities and Is sufficient to 
determine whether the applicant is an 
eligible party. The Administrative Law 
fudge or the Board may require 
additional information from the 
applicant to determine eligibility. Unless 
otherwise ordered by the Board or 
required by law. the statement shall be 
kept confidential and used by the Board 
only in making its determination of an 
award. 

(b) If the applicant or any of its 
affiliates is a Federal credit union, the 
portion of the statement of net worth 
which relates to the Federal credit union 
shall consist of a copy of the Federal 
credit union's last Statement of 
Rnancial Condition filed before the 
initiation of the underlying proceeding. 

(c) All statements of net worth shall 
desc^be any transfers of assets from or 
obligations incurred by the applicant or 
any affiliate, occurring In the six>month 
period prior to the date on which the 
procee^ng was initiated, which reduced 
the net worth of the applicant and its 
affiliates below the applicable net-worth 
ceiling. If there were none, the applicant 
shall so state. 

f 947.909 Documentation of fees and 

expenses. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, audit, test, project or 
similar matter, for which an award is 
sought A separate itemized statement 
shall be submitted for each professional 
firm or individual whose services are 
covered by the application, showing 
hours spent in connection with the 
proceeding by each individual, a 
description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The Administrative 
Law Judge or the Board may require the 
applicant to provide vouchers, receipts, 
or other substantiation for any expenses 
claimed. 

i 747.910 FMIng and service of 
appUcatione. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a significant and 
discrete substantive portion of the 
proceeding, but in no case later than 30 
days after the Board's final disposition 
of the proceeding. 

(b) If review or reconsideration is 
sought or taken of a decision on which 
an applicant believes it has prevailed. 


proceedings for the award of fees shall 
be stayed pending final disposition of 
the underlying controversy. 

(c) As used in this rule, final 
disposition means the issuance of a final 
order or any other final resolution of a 
proceeding, such as a settlement or 
voluntary dismissal, which is not subject 
to a petition for reconsideration. 

(dj Any application for an award of 
fees and expenses shall be filed with the 
Secretary of the Board. National Credit 
Union Administration, 1776 G Street. 
NW, Washington. D.C. 20456. Any 
application for an award and any other 
pleading or document related to an 
application, shall be filed and served on 
all parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
S 747.908(a) for statements of net worth. 

} 747.911 Answer to appUcatloo. 

(a) Within 30 days after service of an 
application, counsel for NCUA may file 
an answer to the application. Unless 
counsel for NCUA requests and is 
granted an extension of time for filing or 
files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30- 
day period will be treated as a consent 
to the award requeste^. 

(b) If counsel for NCUA and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the NCUA Board upon the joint 
request of counsel for NCUA and the 
applicant 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of counsel's position. If the 
answer is based on any alleged facts not 
already in the record of the proceeding, 
counsel shall include with the answer a 
request for further proceedings under 

§ 747.914. 

(d) The applicant may file a reply if 
counsel for NCUA has addressed in his 
or her answer any of the following 
issues: (1) that the position of NCUA in 
the proceeding was substantially 
justified: (2) that the applicant unduly 
protracted the proceedings: or (3) that 
special circumstances make an award 
unjust. The reply shall be filed within 15 
days after service of the answer. If the 
reply is based on any alleged facts not 
already in the record of the proceeding, 
the applicant shall include with the 
reply a request for further proceedings 
under S 747.914 of this rule. 


i 747.912 Comments by other parties. 

Any party to a proceeding other than 
the applicant and counsel for NCUA 
may file comments on an application 
within 30 days after service of the 
application or on an answer within 15 
days after service of the answer. A 
commenting party may not participate 
further in proceedings on the application 
unless the Administrative Law Judge or 
the Board determines that the public 
interest requires such participation in 
order to permit lull exploration of 
matters raised in the comments. 

§747.913 Sattlsment 

The applicant and counsel for NCUA 
may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded, in accordance with 
NCUA's standard settlement procedure. 
If a prevailing party and counsel for 
NCUA agree on a proposed settlement 
of an award before an application has 
been filed, the application shall be filed 
with the proposed settlement. 

§747.914 Furtber proceedings. 

(a) After the expiration of the time 
allowed for the filing of all documents 
necessary for the determination of a 
recommended fee award, the Board 
shall transmit the entire record to the 
Administrative Law Judge who presided 
at the underlying preceding. Ordinarily, 
the determination of an award will be 
made on the basis of the written record. 
However, on request of either the 
applicant or counsel for NCUA, or on its 
own initiative, the Administrative Law 
Judge or the Board may order further 
proceedings, such as an informal 
conference, oral argument, additional 
written submissions or an evidentiary 
hearing. Such further proceedings shall 
be held only when necessary for full and 
fair resolution of the issues arising from 
the application, and shall be conducted 
as promptly as possible. 

(b) A request that the Administrative 
Law Judge or the Board order further 
proceedings under this section shall 
specifically identify the information 
sought or the disput^ issues and shall 
explain why the additional proceedings 
are necessary to resolve the issues. 

§ 747.915 Recommsoded decision. 

The Administrative Law Judge shall 
file a recommended decision on the 
application with the Board within 00 
days after completion of proceedings on 
the application. The recommended 
decision shall include written findings 
and conclusions on the applicant's 
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eligibility and status as a prevailing 
party, and an explanation of the reasons 
for any difference between the amount 
requested and the amount awarded. The 
recommended decision shall also 
include, if at issue, findings on whether 
NCUA*s position was substantially 
justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust, if the applicant has sought an 
award against more than one agency, 
the recommended decision shall allocate 
responsibility for payment of any award 
made among the agencies, and shall 
explain the reasons for the allocation 
made. The Administrative Law Judge 
shall file with and certify to the Board 
the record of the proceeding on the fee 
application, the recommended decision 
and proposed order. Promptly upon such 
filing, the Board shall serve upon each 
party to the proceeding a copy of the 
Administrative Law Judge's 
recommended decision, findings, 
conclusions and proposed order. The 
provisions of this paragraph and 
S 747.914 shall not apply, however, in 
any case where the hearing was held 
before the Board. 

$747,916 Decision of the t>oard. 

(a) Within 15 days after service of the 
recommended decision, findings, 
conclusions, and proposed order, the 
applicant or counsel for NCUA may file 
with the Board written exceptions 
thereto. A supporting brief may also be 
filed. 

(b) The Board shall render its decision 
within 60 days after the matter is 
submitted to it. The Board shall furnish 
copies of its decision and order to the 
parties, judicial review of the Board's 
final decision and order may be 
obtained as provided in 5 U.S.C. 

504(c)(2). 

g 747.917 Payment of award. 

An applicant seeking payment of an 
award granted by the NCUA Board 
against the agency shall submit to the 
Division of Financial Operations. Office 
of Administration, a copy of the Board's 
Final Decision and Order granting the 
award, accompanied by a statement that 


it will not seek review of the decision 
and order in the United States court. All 
submissions shall be addressed to 
Director. Division of Financial 
Operations. Office of Administration, 
National Credit Union Administration. 
1776 G Street. NW, Washington. D.C. 
20456. The NCUA will pay the amount 
awarded within 60 days after receiving 
the applicant's statement, unless judicial 
review of the award or of the underlying 
decision of the adversary adjudication 
has been sought by the applicant or any 
other party to the proceeding. 

int Doc tt-ZUM niMi oml 

BILLINQ COOC 7SSS-01HI 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 81-SO-26; Arndt No. 39-42221 

Airworthiness Directives; Piper 
Aircraft Models PA-28R-200. PA-28R- 
201 and PA-2BRT-201 Airplanes 

AOENCV: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summapy: This amendment amends an 
existing Airworthiness Directive (AD) 
applicable to Piper Aircraft Models PA- 
28R-200. PA-28R-201 and PA-2aRT-2ai 
airplanes by providing a sketch of the 
approved oil quick drain valve to assist 
in field identiHcation of the correct part. 
The amendment is needed because the 
FAA has determined that the number 
stamped on the oil quick drain valve, 
and referenced in Paragraph (b)(1) of 
AD 81-11-02. may not be legible, 
resulting in some confusion as to 
whether the correct valve is installed. 
DATES: Effective October 2,1981. 
Compliance as prescribed in body of 
AD. 

ADDRESSES: The applicable service 
letter may be obtained from Piper 
Aircraft Corporation. 820 East Bald 
Eagle Street. Lockhaven. Pennsylvania 
17745. A copy of the service letter is 
contained in the Rules Docket. Room 


275, Engineering and Manufacturing 
Branch. FAA. Southern Region, Norman 
Berry Drive. East Point. Georgia 30344. 
for further information contact. 

R. C. Padgett. ASO-214, f^neering and 
Manufacturing Branch. FAA. Southern 
Region. P.O. Box 20636. Atlanta. Georgia 
30320. telephone (404) 763-7435. 
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
4111, AD 81-11-02. which currently 
requires inspection of the oil quick drain 
valve to insure that Piper Part Number 
492-172V is installed, replacement with 
the correct part, if necessary, and the 
installation of warning placards which 
caution that the use of incorrect parts 
may result in loss of oil on certain Piper 
Models PA-28R-200. PA-28R-201 and 
PA-28RT-201 airplane. After issuing 
Amendment 39-4111. the FAA has 
determined that some confusion has 
resulted in the field concerning the 
identification of some oil quick drain 
valves due to the identifying number, 
referenced in AD 81-11-02, either 
missing or found illegible. Therefore, the 
FAA is amending Amendment 39-4111 
by providing a sketch of the approved 
oil quick drain valve to assist in field 
identiheation of the correct part on 
certain Piper Models PA-28R-200. PA- 
28R-201 and PA-28RT-201 airplanes. 
Since this amendment provides a 
clarification only, and imposes no 
additional burden on any person, notice 
and public procedure hereon are 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of Ihe Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4111 (46 
FR 26608). AD 81-11-02, as follows: 

1. By revising Paragraph (b)(l] to read 

(b)(1) Inspect the oil quick drain valve and 
insure that Piper Part No. 492-172V is 
installed and correctly safety wired. The 
correct valve can be identified by comparison 
with Figure 2. Also, the Number 1H50-1 may 
be visible on the hex. 

2. By adding the following Figure 2. 
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Correct Oil Quick Drain Valve 
PA-28R-200; PA-28R-201; PA-28RT-201 


Nominal» valve 
in closed 
position 

Oil Quick Drain Valve 
Piper Part Nuidber 492 172V 



FIGURE 2 

This amendment becomes effective 
October 2.1981. 

(Sect. 313(8), 601. and 603. Federal Aviation 
Act of lesa at amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.69.) 

Note.—The FAA hat determined that this 
regulation it not contidered to be ma|or 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 24.1979) 
and will not have an impact on a substantial 
number of small entities under the Regulatory 
Flexibility Act since it imposes no additional 
burden on any person. 

Issued In East Point Georgia, on September 
16.1981. 

William |. McGill. 

Acting Director, Southern Region. 

(PV Doc. S1~2890B FU«d S>30<S1: SrSS «in] 
aiLUNO coot 


14 CFR Part 39 

I Docket No. 81-NW-40-AD; Arndt No. 39- 
4225] 

AIrworthiosss Directive; Boeing Model 
727 and 737 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
scnoN: Final rule. 

summary: This Amendment adds a new 
Airworthiness Directive (AD) which 
requires modification of a printed circuit 
card located in the Hamilton Standard 
(HS) Electronic Pressurization 
Controller. This action is necessary to 


prevent overheating of a resistor caused 
by a short-circuit, which may result in 
inflight fire in the pressurization 
controller and damage to adjacent 
electronic boxes and the aircraft lining 
In thp forward electronics bay. 

DATES: Effective date October 13.1981. 
ADDRESSES: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to Boeing 
Commercial Airplane Company. P.O. 

Box 3707, Seattle. Washington 98124. or 
may be examined at FAA Northwest 
Region. 9010 East Marginal Way South. 
Seattle. Washington 98108. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Gary D. Lium. Systems and 
Equipment Branch. ANW-130S. Seattle 
Area Aircraft Certification Office, FAA 
Northwest Region. 9010 East Marginal 
Way South. Seattle, Washington 98108, 
Telephone (206) 767-2500. 
SUPPLEMENTARY INFORMATION: On 
December 5.1900. during a departure 
climbout, a B-727 crew noted a cabin 
pressure change and found they were 
unable to control pressurization in the 
automatic standby, or manual modes. 
The crew noted smoke in the crew cab 
and returned the airplane to base. 
Ground emergency personnel opened 
the door to the Electronics/Electrical (E/ 
E) bay and observed flames in the 
vicinity of the pressure controller. After 
the fire was extinguished, burnt residue 
was observed below the pressure 
controller rack, and damage to the 
avionics components immediately to the 
right and left of the pressure controller 


and to the drip shield above the 
controller was noted. 

An investigation by the controller 
manufacturer revealed that a short 
circuit between a certain transistor 
metal case (collector) and electrical 
ground caused excessive current to flow 
through a resistor, which then became 
hot enough to ignite the printed circuit 
board. 

Five previous occurrences of 
overheating have been reported, 
although none resulted in a fire. 
Mandatory modification of the 
pressurization controller is now 
required, since continued operation of 
an airplane with unmodified controllers 
could result in a inflight fire in the 
forward E/E bay. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an airworthiness 
directive is being issued which requires 
modification to the pressurization 
controller on certain Boeing Model 727- 
200 and 737 airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impractical and 
good cause exists for making this 
Amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

Boeing: Applies to Boeing Model 727-200 
series and 737 aiiplanes. certificated in 
all categories, using the following 
Hamilton Standard electronic 
pressurization controllers that have not 
been previously modified to HS reference 
number P57 

HS Part 710204-7. 710204-8, 

761280-7, 781260-8 

Boeing Part Number^\M\2ag-n, 10-61209- 

14. 10-61200-19, 10-61200-18 

To prevent inflight fires, within 30 days 
after the effective date of this AD, accomplish 
the following, unless already accomplished: 
Modify the Hamilton Standard pressurization 
controllers listed above In accordance with 
Boeing Service Bulletins 727-21 A96 and 737- 
21 A1064, published August 28.1961. or later 
FAA approved revision, or In a manner 
approved by the Chief. Seattle Area Aircraft 
Certification Office. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1|. 
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All pereoni affected by this directive who 
have not already receiv^ the above 
specified Alert Service Bulletin from the 
manufacturer may obtain copies upon request 
to Boeing Commercial Airplane Company, 
P.O. Box 3707, Seattle. Washington 96124. or 
it may also be examined at PAA Northwest 
Region. 9010 East Marginal Way South. 
Seattle. Washington 9610a 

This Amendment becomes effective 
October 13.1981. 

(Secs. 313(a). 001, and 603. Federal Aviation 
Act of 19S8. as amended. (49 U.S.C 1354(a). 
1421, and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CPF 11.89) 

Nota.—The PAA has determined that this 
regulation is an emergency regulation that is 
not major under Executive Oi^er 12291. It has 
been further determined that this document 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 PR 
11034; February 28.1979). if this action is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ In the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of It when filed, may be obtained by 
contacting the person identified above under 
the caption *'FOR FURTHER 
INFORMATION. CONTACT.’’ 

This rule is a final order of the 
'Administrator under the Federal Aviation 
Act of 1956. as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States or the United 
States Court of Appeals of the District of 
Columbia. 

Issued in Seattle. Washington, on 
September 23,1981. 

Leroy A. Keith. 

Acting Director Northwest Region. 

(VU Doc fl>aS8SS FU«d S-SO-ai: 041 aai 
nujNQ cooc 4sts-is-ai 


14 CFR Part 71 

(Airspaca Docket No. ai-AWE-21J 

Alteration of VOR Federal Airway 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule; request for 
comments. 


SUMMARY: This amendment changes the 
description of VOR Federal Airway V-6 
in the vicinity of Seal Beach. CA. by 
relocating the intersection which is the 
starting point of V-<8 eastward 
approximately 4 miles. There is no 
change to the current alignment of V-6. 
This action coincides with the new 
realignment of the Standard Instrument 
Departure Procedure (SID) Doyle 2. from 
Point Mugu. CA. This amendment also 
increases air safety and reduces chart 
clutter. 


DATES: Effective date—November 26, 
1961. (Comments must be received on or 
before November 2,1961. 

ADDRESSES: Send comments on the rule 
in triplicate to: 

Director. FAA Western Re^n. 
Attention: Chief. Air Traffic Division. 
Docket No. 81-AWP-21, Federal 
Aviation Administration. 15000 
Aviation Boulevard. P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
CA 90009. 

The offidal docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916. 800 Independence 
Avenue, SW.. Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington, D.C. 20591: 
telephone (202) 428-6763. 
SUPPLEMENTARY INFORMATION: 

Request for Commeols on the Rule 

Although this action is in the form of a 
final rule, which involves only a slight 
change to the description of VOR 
Federal Airway V-6 and. thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
9 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to alter the description of VOR Federal 
Airway V-6 by relocating the current 
starting point of V-6 (Doyle Intersection) 
eastward along the V-6 radial 
approximately 4 miles (Intersection V- 


8/V-27). This action coincides with the 
new Instrument Departure Procedure 
(SID) Doyle 2, from Point Mugu. CA. In 
addition, this amendment removes some 
chart clutter, simplifies air traffic control 
procedures, and reduces controller 
workload. Section 71.123 of Part 71 of 
the Federal Aviation Regulations was 
republished in the Federal Register on 
January 2.1981 (46 FR 409). 

Since this amendment merely 
relocates the Doyle Intersection 
eastward to a current intersection along 
an existing airway segment with no 
change in controlled airspace. 1 find that 
notice or public procedure under 5 
U.S.C. 553(b) is unnecessary. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, 9 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 409), 
is amended, effective 0901 GMT. 
November 26.1981, as follows: 

V-6 (Amandedl 

By deleting the words ’’From INT Seal 
Beach. CA. 286’ and Los Angeles. CA. 238* 
radials; Seal Beach;” and suWiluting for 
them the words "From INT Seal Beach. CA. 
266* and Ventura, CA 144* radiaU; Seal 
Beach:” 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348 (b) and 1354(a)): Sec. 
6(c), Department of Transportation Act (49 
u s e 1555(c)); and 14 CFR 11.89) 

Note.—^The FAA has determined that this 
regulation only involves an established body 
of technical rt^gulalions for which frequent 
and routine amendments are necessary to 
keep them operationally current. It 
therefore—(1) is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979); (3) does not warrant 
preparation of a regulatory evaluation aa the 
anticipated impact is so minimal; and (4) will 
not have a significant effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Washington. D.C. on September 
25.1961. 

B. Keith Potts. 

Chief, Airspace and Air Traffic Rules 
Division. 

im Doc. t1-2SB01 FOed S-30-ai a45 •ml 
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14 CFR Part 71 

(Alrtp6C6 Docket No. 61-ASW-211 

Alteration. Designation and 
Revocation of VOR Federal Airways 

agency: Federal Aviation 
Administration (FAA), DOT. 
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action: Final rule. 

summary: This amendment revokes 
several VOR Federal Airways and 
designates several new VOR Federal 
Airways in the vicinity of Oklahoma 
City» OK, This action reduces chart 
clutter and is consistent with our policy 
to eliminate all alternate route 
designations in accordance with an 
agreement with the International Civil 
Aviation Organization (ICAO), 

EFFECTIVE DATE: November 28,1981. 

FOR FURTHER INFORMATION CONTACT. 
Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW.. Washington, D.C 20591; 
telephone: (202) 428-8783. 
SUPPLEMENTARY INFORMATION: 

History 

On July 13,1961, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to revoke 
VOR Federal Airways V-14N. V-14S. V- 
15E, V-77E, V-81E. VM02S. V-114S and 
V~272N. Also, this amendment 
designates new VOR Federal Airway V- 
404 ^tween Childress. TX, and Wichita. 
TX (46 FR 35934). In order to maintain 
the route structure. V-14S between 
Hobart. OK. and Tulsa, OK. has been 
renamed V-436. and V-272S between 
Sayre. OK, and Oklahoma City, OK. has 
been renamed V-440. This action 
reduces chart clutter and supports our 
commitment to ICAO to eliminate all 
alternate route designations. Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written conunents on the proposal to the 
FAA, No comments objecting to the 
proposal were received. Except for 
editorial changes, this amendment is the 
same as that proposed in the notice. 
Section 71,123 was republished on 
lanuary 2.1981 (48 FR 409). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) removes VOR Federal Airways 
V-HN. V-14S. V-15E, V-77E. V-81E, V- 
102S, V-114S. and V-272N. Also, this 
amendment designates new VOR 
Federal Airway V-404. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished and 
amended (46 FR 409, 24167, and 24170) is 
further amended, effective 0901 GMT. 
November 26,1981, a^ follows; 


1. V'14 (Amended) 

By deleting the words '"Childress. TX. 
including a S alternate via INT Lubbock 086* 
and Childress 229* radials; Hobart, OK; 
Oklahoma City, OK. including a S alternate 
via INT Hobart 076* and Oklahoma City 202* 
radials; Tulsa, OK. including a N alternate 
via INT Oklahoma City 037* and Tulsa 281* 
radials. and also a S alternate via INT 
Oklahoma City 079* and Tulsa 228* radials; 
Neosho. MO." and substituting for them the 
words "Childress. TX; Hobart. OK; Oklahoma 
City. OK; Tulsa. OK; Neosho. MO.** 

2. V-15 (Amended) 

By deleting the words *'Ardmore. OK; 
Okmulgee. OK, including an E alternate; INT 
Okmulgee 048* and Neosho. MO, 223* radials; 
Neosho." and substituting for them the words 
"Ardmore. OK. Okmulgee. OK; INT 
Okmulgee 048* and Neosho. MO. 223* radials; 
Neosho." 

3. V-77 (AmeodedI 

By deleting the words "via Abilene, TX: 
Wichita Falls. TX. including an E alternate: 
INT Wichita Falls 028* and Oklahoma City, 
OK, 202* radials; Oklahoma Qty. including 
an E altemate from Wichita Falls to 
Oklahoma City via INT Wichita Falls 047* 
and Duncan. OK. 248* radials, Duncaa INT 
Duncan 011* and Oklahoma City 180* radials; 
Pioneer, OK;" and substituting for them the 
words Sda Abilene, TX; Wichita Falls. TX: 
INT Wichita Falls 028* and Oklahoma City. 
OK. 202* radials: Oklahoma City. Pioneer. 
OK." 

4. V-81 (AmeiKladI 

By deleting the words "Ptainview, TX; 
Amarillo. TX. including an east alternate via 
INT Plainview 025* gnd Amarillo 163* radials; 
Dalhart. TX." and substituting for them the 
words "Plainview. TX; Amarillo. TX: Dalhart. 
TX;" 

5. V-102 (AmeodedI 

By deleting the words "Guthrie. TX; 

Wichita Palls. TX. including an S altemate 
via INT Guthde 103* and WIchiU Falls 247* 
radials." and substituting for them the words 
"Guthrie. TX; Wichita Falls. TX." 

6. V-114 (Ameoded) 

By deleting the words "via Childress. TX. 
including an S altemate: Wichita Falls. TX, 
including an S altemate via INT Childress 
120* and Wichita Falls 282* radials;" and 
substituting for them the words “via 
Childress, TX; Wichita Falls, TX." 

7. V>272 [Amended) 

By deleting the words **Sayre. OK; 
Oklahoma City. OK. including an N altemate 
via INT Sayre 070* and Oklahoma Qty 282* 
Radials and also an S altemate via INT Sayre 
101* and Oklahoma Qty 242' radials; to 
McAlester. OK." and substituting for them 
the words "Sayre. OK; Oklahoma Qty. OK; to 
McAlester. OK." 

8. V-404 (New) 

By adding a new airway V-404 to read at 
follows: 

V-404 From Childress, TX. INT Childress 
120* and Wichita Falls, TX. 262 radials: to 
Wichita Falla. 


9. V-436 (New) 

By adding a new airway V-436 to read as 
follows: 

V-i36 From Hobart, OK, via INT Hobart 
076* and Oklahoma Qty, OK. 202* radials; 
Oklahoma City; INT Oklahoma City 079* and 
Tulsa. OK. 228* radials; to Tulsa. 

10. V-440 [New] 

By adding a new airway V-440 to read as 
follows: 

V-440 From Sayre. OK. via INT Sayre 101* 
and Oklahoma Qty. OK. 242* radials: to 
Oklahoma Qty. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 134^a) and 1354(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.60) 

The FAA has determined that this 
regulation only involves an established 
bc^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule*’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant effect on a substantial 
number of small entitites under the 
criteria of the Regulatory Flexibility Act. 

Issued in Washington. D.C.. on September 
24.1981. 

B. Keith Potts. 

Chief, Airspace and Air Traffic Rules 
Division, 

fPS Doe S1-SSSM Flfod S-aO-SI; SM Mii| 
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14 CFR Part 71 

(Airspace Docket No. 81-80-53] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area, Starkville, Miss. 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 


summary: This rule alters the Starkville, 
Mississippi, transition area by 
correcting (he description of an arrival 
area extension to coincide with a 
change to the NDB-C Standard 
Instrument Approach Procedure and 
corrects the location of the George M. 
Bryan Field Airport geographic position. 
EFFECTIVE DATE: 0901 GMT, November 
26.1981. 

FOR FURTHER INFORMATION CONTACT: 
James G. Walters. Airspace and 
Procedures Branch, Air Traffic Division. 
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Federal Aviation Administration. P.O. 
Box 20636. Atlanta. Georgia 30320; 
telephone: (404) 763-7646. 
8UPPLCMEMTARY INFORMAT10H: 

History 

In the Starkville. Mississippi, 
transition area described in S 71.181 (46 
FR 540) an extension is designated on 
the BRYAN RBN 350* bearing to provide 
controlled airspace for aircraft 
executing instrument approaches to the 
George M. Bryan Field Airport. Since the 
final approach course is being changed 
from the 350* to the 340* bearing from 
the RBN. it is necessary to amend the 
transition area description accordingly. 
Also, the airport geographic position has 
changed, which requires a minor 
correction. 

This amendment represents a change 
in the technical description of the 
transition area and imposes no greater 
constraints on the public than presently 
exist. Therefore, notice and public 
procedure hereon are not necessary. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
description of a Starkville. Mississippi, 
transition area by realigning the arrival 
area extension for the NDB^ Standard 
instrument approach procedure to the 
George M. Bryan Field Airport and 
correcting the coordinate location of the 
airport geographic position. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. § 71.181. Subpart G. of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (and amended) (46 FR 540) 
is further amended, effective 0901 GMT. 
November 26.1981. as follows: 

Starkville, Miaiiatippi 

By deleting the words..radius of 

George M. Bryan Field (let. 33*26‘00"N., long. 
88'50'45*'W.); within 3 miles each side of the 
350-bearing BRYAN RBN • * '"and 
substituting for them the words. ***** radius 
of George M. Bryan Field flat. 33*28'02"N.. 
long. a8*50'S5'*W.): within 3 miles each side of 

the 340* bearing from BRYAN RBN. . 

(Sec. 307(a) of the Federal Aviation Act of 
1058. as amended (49 US.C 134a(a)) and Sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1665(c))) 

The FAA has determined that this 
regulation only involves an established 
b<^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore. (1) is not a major 
rule under Executive Order 12291; (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979): (3) does 


not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures over a limited 
area. 

Iffued in East Point. Georgia, on September 
21.1961. 
lonathan Howe. 

Director, Southern Region. 

(TK Ooc. P\Ud ^'46 am) 
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14 CFR Part 71 

(Airspace Docket No. 81-ASW-34) 

Designation of Federal Airways, Area 
Low Roiitea, Controlled Airspace, and 
Reporting Points; Designation of 
Transition Area: Hondo, Tex. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment will 
designate a transition area at Hondo. 
Texas. The intended effect of the 
amendment is to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Hondo Municipal Airport. This 
amendment is necessary to provide 
protection for aircraft executing an 
instrument approach procedure using a 
new nondirectional radio beacon (NDB) 
located on the airport. 

emCTiVE DATE: November 26.1981. 

FOR further information CONTACT: 
Kenneth L Stephenson. Airspace and 
Procedures Branch {ASW-535). Air 
Traffic Division. Southwest Region. 
Federal Aviation Admininstration, P.O. 
Box 1680, Fort Worth. Texas 76101, 
telephone (817) 824-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

On July 20,1981. a notice of proposed 
rulemaking was published in the Federal 
RegUter (46 FR 37279) staling that the 
Federal Aviation Administration 
proposed to designate the Hondo. 

Texas, transition area. Interested 
persons were invited to participate in 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment is that 
proposed in the notice. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective 0901 GMT, November 26,1981 
at follows: 

Hoodo. Texst 

That airspace extending upward from 700 
feet above the surface nrithin an 8.5-mile 
radius of the Hondo Municipal Airport 
(UUtude 29*21'28''N.. Longitude 99‘l(r34‘'W.) 
(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)): Sec. 6(c), 
Department of Transportation Act (49 U.S.C 
1655(c)): and 14 CFR 11.61(c)) 

Note.—^The FAA has determined that this 
regulation only involves as established body 
of technical rej^ations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) Is not a “major rule** under 
Executive Order 12291; (2) is not a 
**signincanl rule** under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
28,1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. 

Issued in Fort Worth. Texas, on September 
22.1961. 

F. E. Whitfield. 

Actij\g Director, Southwest Region. 

(FKDocS1-»444F6»dS-90-SS.S:45 wn] 
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14 CFR Part 71 

(Airapacs Docket No. 81-8D-34) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Redesignation of 
Control Zones and Transition Areas, 
Fort Campbell, Ky.; ar>d Redeslgnatlon 
of Transition Area, Hopkinsville, Ky. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: This rule redesignates: (1) 

The transition area centered on 
Campbell AAF, Sabre Army Heliport 
and Outlaw Field, and lowers the base 
controlled airspace from 1200 to 700 feet 
AGL northeast of Campbell AAF; (2) the 
transition area centered on Hopkinsville 
Christian County Airport; (3) the control 
zones centered on Campbell AAF, Sabre 
Army Heliport and Outlaw Field, 
Additional controlled airspace. 7(X>- 
foot transition area, is necessary to 
protect aircraft executing a new 
instrument approach procedure at 
Campbell AAF. A change of weather 
reporting service necessitates 
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redesignation of the control zones. This 
action provides controlled airspace 
protection for aircraft instrument flight 
operations in the vicinity of Fort 
Campbell Kentucky, and Clarksville. 
Tennessee. 

dates: Effective Date: 0001 GMT. 
November 28.1981; comments on the 
rule must be received before November 
21.1081. 

ADDRESSES: Send comments on the 
proposal to. 

Federal Aviation Administration 
ATTN: Chief. Airspace and Procedures 
Branch, ASO-530 P.O. Box 20638 
Atlanta. Georgia 30320 

The official public docket %vill be 
available for examination in the Office 
of the Regional Counsel. Room 852. 3400 
Norman Berry Drive, East Point, Georgia 
30344. telephone: (404) 783-7646. 

FOR FURTHER INFORMATION CONTACT: 
Harlcn D. Phillips. Airspace and 
Procedures Branch. Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20836. Atlanta, Georgia 30320; 
Telephone: (404) 763-7646. 

SUPPUEMENTARY INFORMATION: 

History 

On Thursday. July 30.1981 (46 FR 
38929). the FAA proposed to designate 
additional controlled airspace in the 
Hopkinsville, Kentucky, TOO-foot 
Transition Area northeast of Campbell 
AAF for protection of aircraft executing 
the proposed TACAN RWY 22 
instrument approach procedure and 
correct an air navigation facility’s name 
and the Campbell AAF geographic 
location in the Transition Area and 
Control Zone descriptions. No 
objections were received from this 
notice. 

On September 14.1961, Air Kentucky 
Air Lines terminated weather reporting 
service which supported IFR operations 
in the part-time control zone at Outlaw 
Field. Clarksville, Tennessee. The 
Outlaw Field Airport Manager, Air 
Kentucky and military representatives 
at Fort Campbell. Kentucky, have 
requested that the Clarksville and 
Hopkinsville Control Zones be 
combined. Campbell Approach Control 
has two-way radio communication 
capabilities with aircraft on Outlaw 
Field and will provide weather reports 
and air traffic control service at the 
airport. The control zone centered on 
Outlaw Field is being redesignated from 
part-time to full-time to facilitate the 
consolidation and weather service. No 
additional airspace is being designated 
in this action. 


Request for Comments on the Rule 

Although this action is in the form of a 
Final Rule, which involves changing a 
control zone from part-time to full-time 
and. thus, was not preceded by notice 
and public procedure, comments are 
invited on the rule. The FAA will use the 
comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropr^te, 
rulemaking proceedings will be initiated 
to amepd the regulation. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (1) lowers 
the base of controlled airspace from 
1200 to 700 feet AGL northeast of 
Campbell AAF: (2) redesignates the 
control zones centered on Campbell 
AAF, Sabre Army Heliport and Outlaw 
Field: and (3) redesignates the transition 
areas centered on Campbell AAF. Sabre 
Army Heliport and Outlaw Field. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
provide controlled airspace for 
protection of instrument flight 
operations in the vicinity of Outlaw 
Field. Therefore. I find that notice or 
public procedure under 5 U.S.C. S33(b) is 
impractical. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration amends Subparts F and 
G of Part 71 of the Federal Aviation 
Regulations, as republished (46 FR 455 
and 540. respectively), effective 0901 
GMT, November 28.1981, as follows: 

In 5 71.171. the present control zone 
descriptions of Hopkinsville. Kentucky, 
and Clarksville. Tennessee, are deleted 
and the following is substituted therefor 

Fort Campbell Kentucky 

Within a S-mile radius of Campbell AAF 
(Ut 38*40'25 ''Nm Long- 87’29'30''W.); within 
13 miles each side of the 224* bearing from 
Airbe LOM. extending from the S-mile radius 
zone to 0-5 mile southwest of the LOM: within 
8 5-mile radius of Outlaw Field (Lat. 
38*3ri5‘'N.. Long. 8r24'5r'W,); within 3 
miles each side of Clarksville VOR 171* 
radial extending from the 5-mile radius zone 
to 8.5 miles south of the VOR: within a S-mile 
radius of Sabre Army Heliport (Lat. 
36*34‘14'N.. Ung. 8r28'50"W.). 

In § 71.181. the present transition area 
description of Hopkinsville. Kentucky, is 
deleted and the following is substituted 
therefor. 

Fort Campbell. Kentucky 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of Campbell AAF (Lat. 36*40'25"N., 


Long. 87*2r30‘*W.): within 4.5 miles each side 
of the Screaming Eagle TACAN 054* radial 
extending from the 8.5-mile radius area to 
17.5 miles northeast of the TACAN; within an 
8.5-mile radius of Outlaw Field (Lat 
38*37'15'N.. Long. 87*24 sr W.); within a 5- 
mile radius of Sabre Army Heliport (Lat 
36*3414'N.. Long. 87*28'5(r W ). 

Hopkinsville, Kentucky 

That airspace extending upward from 700 
feet above the surface within an 8-mile radius 
of Hopkinsville-Christian County Airport 
(Lat 3e*61'25'N.. Long 87*27'25''W.). 

(Sec 307(a) of the Federal Aviation Act of 
1968. as amended (49 US.C 1348(a)) and Sec. 
e(c) of the Department of Transportation Act 
(49 U.8.C 1655(c))) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments arc 
necessary to keep them operationally 
current It. therefore, (1) is not a major 
rule under Executive Order 12291: (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28.1979): (3) docs 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal: and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures over a limited 
area. 

Issued in East Point Ceoigia. on September 
22.1961. 
lonathan Howe. 

Director, Southern Region. 

|FR Doc 11-08441 nwd S^30-tl; ea •!■) 
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14CFR Part 71 

(Airspace Docket No. 81-ASW'50] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Revocation of 
Control Zone: Silver City, N. Mex. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule: request for 
comments. 

summary: This amendment revokes the 
control zone at Silver City, New Mexico. 
This amendment will return to public 
use airspace no longer required for the 
protection of aircraft arriving/departing 
the Silver City-Grant County Airport 
The amendment is necessary since 
weather reports both hourly and special 
are not available at the Silver City- 
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Grant County Airport. Weather reports 
must be reported by a federally certified 
weather observer at the primary airport 
in the control zone during the times and 
dates a control zone is designated. Since 
this service Is not available at the Silver 
City^Grant County Airport* the airport 
does not meet the basic requirements for 
the retention of the control zone. 
Therefore, this action revokes the 
designated controlled airspace. 

OATES: Effective date—November 26. 
1981. Comments on the rule must be 
received before November 15.1961. 
ADDRESSES: Send comments on the 
action in triplicate to: Chief. Airspace 
and Procedures Branch. Air Traffic 
Division, Southwest Region: Docket No. 
81-ASW-50. Federal Aviation 
Administration, P.O. Box 1689. Fort 
Worth. Texas 76101. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson, Airspace and 
Procedures Branch (ASW-535J. Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth. Texas 76101, 
telephone (817) 624-4911. extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subpart F § 71.171 as republished in the 
Federal Register on January 2,1981 (46 
FR 455). contains the description of 
control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Revocation of the 
control zone at Silver City. New Mexico, 
will necessitate an amendment to this 
subpart. The basic requirements for a 
control zone are not available at Silver 
City, New Mexico; therefore, the 
revocation of the control zone is 
necessary. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) revokes the Silver City, New 
Mexico, control zone. Because this 
action reduces a burden on the public by 
releasing controlled airspace, I find that 
notice and public procedure and 
publication 30 days before the effective 
date are unnecessary; however, 
comments are invited on the rule. When 
the comment period ends, the FAA will 
use the comments and any other 
available information to review the 
regulation. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, $ 71,171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (46 FR 455) 


is amended, effective 0901 GMT, 
November 26.1981, by: deleting the 
description of the Silver City, New 
Mexico, control zone. 

(Sec 307(a). Federal Aviation Act of 1958. as 
amended (49 U.S.C 134a(a)): Sec S(c). 
Department of Transportation Act (49 U.S.C 
1655(c)): and 14 CFR 11/ei(c)) 

Note.—^The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frtfquent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(11 is not a '‘ma|Qr rule** under 
Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 1103: February 
26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. 

Issued in Fort Worth. Texas, on September 
22,1961. 

F. E. Whitfield, 

Acting Director, SrHithweat Region, 

(Fit Doc ei>2044) PIImI a45 «m) 
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14 CFR Parts 71 and 73 

[Airspace Docket No. 81-AEA-11] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Special Use 
Airspace; Amendment to Restricted 
Area R-6602 Fort Pickett, VA 

agency; Federal Aviation 
Administration (FAA). DOT, 

action: Final rule. 

summary: This rule amends Restricted 
Area R-6602, Fort Pickett. VA. by 
subdividing the existing area, reducing 
the area's lateral size, changing the 
area's designated times of use. and 
modifying the designated altitude. The 
change is required to provide airspace 
for a terminal instrument approach 
procedure and accommodate a change 
to the military's training requirements 
within the affected airspace. No person 
may operate an aircraft within a 
restricted area during its designated 
time of use without the permission of the 
using or controlling agency. 

EFFECTIVE DATE: November 26.1981. 

FOR FURTHER INFORMATION CONTACT: 
George O. Hussey, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 

History 

On August 6.1981, the FAA proposed 
to amend Parts 71 and 73 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 73) to: (1) Delete the Northwest 
comer of R-6602 to allow unrestricted 
use of the Non-Directional Beacon 
(NDD) instrument approach procedure to 
Blackstone Army Airfield/Allen C. 
Perkinson Munidpal Airport for 
category A. B, and C aircraft; (2) 
vertically subdivide R-6602 for more 
efHcient joint use of the airspace by 
permitting activation of only those 
altitudes needed for a particular training 
activity; (3) change the time of use and 
the ceiling of the Southeast comer of R- 
6602 to accommodate the increased 
utilization of Fort Pickett by all military 
services; and (4) make editorial changes 
to the Continental Control Area and 
Federal Airways V-155 and V-157 to 
reflect the vertical subdivision. The U.S. 
Army has certified to the FAA that the 
requiremenU of the National 
Environmental Protection Act (NEPA) 
have been met (46 FR 40034). Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. Of the comments received, none 
were objections. Except for editorial 
changes, these amendments are the 
same as those proposed in the notice. 
Sections 71.123. 71.151. and 73.66 were 
republished on January 2.1981 (46 FR 
409, 446 and 826). 

The Rule 

These amendments to Parts 71 and 73 
of the Federal Aviation Regulations: (1) 
Delete a portion of R-6602 from the 
Northwest comer, (2) vertically 
subdivide existing R-6602; (3) raise the 
ceiling of the Southeast comer of the 
existing area from 1.900 feet MSL to 
4.000 feet MSI,; (4) change the normal 
lime of use to include the month of May; 
and (5) make appropriate editorial 
changes to the Continental Control Area 
and Federal Airways V-155 and V-157. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, §5 71.123, 71.151, and 
73.66 of Parts 71 and 73 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 73), as republished (46 FR 409, 446. 
and 828) and amended (45 FR 71773, 
77410 and 46 VR 23047) are further 
amended, effective 0901 GMT. 

November 26.1981, as follows: 
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PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

$71,123 (AiMndMil 

Under V-155 by deleting the word ‘*R- 
6602'* and substituting for it the word 
•R-6602A." 

Under V-157 by removing the word 
"R-6002" and substituting for it the word 
R-eeozA." 

{71.151 {Amended) 

By deleting the words "R-6602 Camp 
Pickett. VA" and substituting for them 
the words ' R-eeozC fort Pickett. VA" 

PART 73—SPECIAL USE AIRSPACE 

{73.66 {Amended) 

By deleting the title and text of R-6602 
Fort Pickett VA. and adding the 
following: 

*R-6e02A Fort Pickett. VA 
E3ounderies. Beginning at let 37*05*3r*N.. 
long. TrSl'M ’W.; 

to 1st 37*04*25"N.. long. 7r51'45"W.; along 
State Highway Na 40 
to lat 37W55*'N.. long. TTSFOO'W 4 
to lat 37*or43''N.. long. TTSOSe^W^ 
to lat 37*01 W'N.. long. 
to lat 36*50'6<r N. long. 7r50‘34'^4 
to lat 38*57'58"N. long. 7r5ri4*'W4 
to lat 3S*5r54‘'N. long. 7r53T9"W4 
to lat. 36*5aTr'N.. long. 7r5r42’'W4 
to lat 37*01 WTI.. long. 7r5r40''W4 
to lat 37*01 W'N.. long. 
to lat. 3r04'21*'N.. long. TTSS 5r'W4 
to lat. 3r05'3r'N.. long, 77*54'4r^4 
to point of beginning. 

Designated altitudes. Surface to but not 
indudi^ 4.000 feet MSL 
Time of designation. Continuous May 1 to 
Sept. 15. Other times by NOTAM 24 hours in 
advance. 

Controlling agency. FAA Washington 
ARTCC 

Using agency. Commander. Fort tee, VA. 
R-e602B Fort Pickett VA 
Boundaries. Beginning at lat 37*06'3r'N.. 
long. TTSI M* W 4 

to lat. 3r04'25''N., long. 77*51*45 'W 4 along 
State Highway No. 40 
to lat 3ror55*'N., long. 7r51'05"W4 
to lat 37*02*43**N.. long. 77*5(r38'*W4 
to lat 37*01'06’*N.. long. 7r5(743 'W4 
to lat 36*57*54*'N., long. TT 53’19"W4 
to lat 3e*58*12"N.. long. 7r57'42*'W4 
to lat. 3rai*50‘*N.. long. 7r58*4(r'W4 
to lat 3roi'50"N., long. 7r55'56“W4 
to lat 3r04*21**N.. long. 7r55*56"W.; 
to lat 3r05*S7**N., long. 7r54*42'*W4 
to point of beginning. 

Designated altitudes. 4,000 feet MSL to but 
not including 11,000 feet MSL 
Time of designation. By NCXTAM 24 hours 
in advance. 

Controlling agency. FAA Washington 
ARTCC 

Using agency. Commander. Fort l^e. VA. 


R-6602C Fort Pickett. VA 
Boundaries. Beginning at lat 37*05*37**N., 
long- 77*51‘54"W4 

to lat. 37*0«’25'*N., long. 7r51*45"W4 along 
State Highway No. 40 
to lat 37*03*55'*N.. long. TTgl'OS •W 4 
to lat 37*02'43**N. long. 7r50*3a *W4 
to lat 37*01'05"N. long. 7r50*43 •W 4 
to lat 36*5r54**N.. long. TTSO'IO' W.; 
to lat 36*50*ir*N.. long. TTSTAr^W.: 
to lat sroi SS'^N., lopg. 77*58*40"W4 
to lat. 37*01*50**N. long. 7r5S*58'^4 
to lat. 37*04*21**N.. long- 77*55*58**W4 
to lat 3r05*3r*N.. long. 77*54'42*'W.; 
to point of beginning. 

Designated altitudes. 11,000 feet MSL to but 
not including 16,000 feet MSL 
Time of designation. By NOTAM 24 hours 
in advance. 

Controlling agency. FAA Washington 
ARTCC 

Using agency. Commander. Fort Lee, VA.*^ 
(Secs. 307(a) and 313(a). Federal AviaUon Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C 1655|c)); and 14 CFR 11.89) 

The FAA has determined that this 
regulation only involves an established 
b<^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them o|>erationally 
current. IL therefore—(1) is not a "major 
rule" under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 28,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimak and (4) will not have a 
significant effect on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

Issued in Washington. D.C, on September 
23.1961. 

B. Keith Potts, 

Ch/ef, Airspace and Air Traffic Rules 
Division. 

(m Ooc Sl-2»ai niad 8(4$ Ml 
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14 CFR Part 75 

(Airspace Docket No. 61-ASO-52] 

Alteration of Jet Route J-79 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule: request for 
comments. 

SUMMARY: This action modifies the 
description of )~79 between Wilmington, 
NC, and Norfolk, VA. This action is 
required because the Haw, NC, 
VORTAC now used in the description 
of )-79 does not appear to be usable for 
navigational purposes. The substitute 
routing, Wilmington direct Norfolk. Is 
now being used. This action will make 


the substitute routing permanent, 
thereby cuttting down on pilot/ 
controller verbiage and allowing better 
flight planning. 

EFFECTIVE DATE: November 26.1981. 
C^omments must be received on or 
before November Z 1981. 
addresses: Send comments on the rule 
in triplicate to: 

Director, FAA Southern Region. 

Attention: Chief, Air Tra^c Division, 

Docket No. 81-ASO-52, Federal 

Aviation Administration, P.O. Box 

20638, Atlanta. GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916,800 Independence 
Avenue, SW., Washington, D.C 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT, 
Charles R. Home. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue. SW„ Washington, D.C. 20591: 
telephone: (202) 428-8783. 
SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves a minor 
alteration of )et Route )-79 necessitated 
by failure of a navigational aid and, 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. When the comment period 
ends, the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is need^. 

The Rule 

The purpose of this amendment to 
{ 75.1(X) of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
to modify the description of J-79 
between Wilmington, NC. and Norfolk 
VA. This action alters J-79 by removing 
a segment of the route between 
Wilmington, NC; Haw. NC; and Norfolk. 
VA, and redefining it via Wilmington 
direct Norfolk. The Haw VORTAC has 
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been unusable for navigation purposes 
for some time and efforts to improve its 
performance appear futile. The 
Wilmington direct Norfolk route is now 
a NOTAM substitute route. This action 
allows for charting of the substitute 
route, thereby reducing verbiage 
between the pilot and controller and 
allowing better flight planning. Section 
75.100 of Part 75 of the Federal Aviation 
Regulations was republished in the 
Federal Register on January 2,1981 (46 
FR 834). Therefore, I find that notice or 
public procedure under 5 U.S.C. S53(b) is 
contrary to the public interest. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. { 75.100 of Part 75 of 
the F ederal Aviation Regulations (14 
CFR Part 75) os republished (48 FR 834). 
is amended, effective 0901 GMT. 
November 28.1981. as follows: 

Under |-79, after the words '‘Wilmington. 

NC remove the words **; Haw. NC*‘ 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U8.C. 1348(a) and 1354(a)): Sac. 
e(c), Department of Transportation Act (49 
U.S.C 16$5(c)): and 14 GFR 11.60.) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It 
therefore—(1) is not a “major rule** under 
Executive Order 12291; (2) is not a 
“signihcant rule'* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 

February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact is so minimal: and (4) will 
not have a significant effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

JUsued in Washington, D.C, on September 
24.1961. 

B. Keith Potts. 

Chief, Ainpoce and Air Traffic Hales 
Division. 

(FX Ooc tl-2Sa06 FiUa S-J(^ai; S4S •»! 
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14 CFR Part 97 

(Docket No. 22189; Arndt No. 1200) 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SlAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 


or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe fli^t 
operations under instrument flight rules 
at the affected airporta. 

DATES: An effective date for each SlAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket. FAA 
Headquarters Building. 8(X) 
Independence Avenue, SW., 
Washington D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Fl^t Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SLAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430). FAA Headquarters Building, 
800 Independence Avenue. SW., 
Washington. D.C. 20591: or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SlAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents. U.S. 
Government Printing Office, 
Washington. D.C. 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730). Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 20591; 
telephone (202) 428-6277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SlAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C S52(a), 1 CFR Part 51. and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 


identified as FAA Forms 8280-6. 8280-4. 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchases as stated above. 

The large number of SlAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SlAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SlAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SlAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Fight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SlAPs. and 
effective date at least 30 days after 
publication is provided. 

Further, the SlAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SlAPs, TERPs criteria were applied to 
the conditions existing or anticipated at 
the affected airports. Because of the 
close and immediate relationship 
between these SlAPs and safety in air 
commerce. 1 find that notice and public 
procedures before adopting these SlAPs 
is unnecessary, impracticable, or 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SlAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
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Instrument Approach Procedures, 
effective at 0901 G.MX on the dates 
specified, as follows: 

1. By amending 5 97,23 VOR-VOR/ 
DME SLASPs identified as follows: 

. . . Effective November 26, 1961 

Caletburg, IL—Galesburg Muni. VOR Rwy 
20. Amdl. 1 

Macomb. tL—Macomb Muni. VOR/DMB-A. 
AmdL 2 

Springfield. Il/->€apilal. VOR Rwy 222. 

Amdl. 17 

Alexandria. IN—Alexandria. VOR Rwy 27. 
Arndt. 5 

Anderson. IN—Anderson Muni. VOR-A. 
Amdl. 6 

Brazil. IN—Arthur Muni. VOR Rwy 9, Amdl. 

4 

Greenwood. IN—Skyway. VOR-A Original, 
cancelled 

Indianapolis. IN—Skyway. VOR-A Original 
Muncie, IN—Delaware County )ohnson Field, 
VOR Rwy 14. Arndt 12 
Muncie. IN—Delaware County Johnson Field. 
VOR Rwy 20. Arndt. 0 

Muncie. IN—Delaware County Johnson Field. 

VOR Rwy 32. Arndt. 10 
New Castle. IN—New Castle*Henry County 
Muni, VOR Rwy 27. Arndt. 6 
Terre Haute. IN—Hulman Regional. VOR 
Rwy 5. Arndt. 12 

Terre Haute. IN—Hulman Regional. VOR 
R«vy 23. Arndt 15 

Terre Haute. IN—Sky King. VOR-A. Arndt 3 
Winchester, IN—Randolph County, VOR-A 
Arndt 3 

Hawesville. KY—Hancock Airfield. VOR 
Rwy 15. Arndt. 1 

Hawesville. KY—Hancock Airfield. VOR 
Rwy 33. Arndt 1 

Dowagiac. MI—Cass County Meml VOR-A 
Arndt 0 

Plymouth. Ml—Mettetal VOR-A Arndt 0 
Fergus Falls. MN—Fergus Falls Muni-Einar 
Mickelson Fid, VOR Rwy 17. Arndt 2 
Nashua. NH—Boire Field. VOR-A Arndt. 9 
Hazelton. PA—Harelton Muni VOR Rwy 10. 
Arndt 9 

Hazelton. PA—Hazelton Muni VOR Rwy 28. 
Arndt. 8 

PinevUle. WV—Kee Field. VOR R%vy 25. 

Arndt 1 

. . . Effective November IZ 1961 

Mobile, AL—^Brookley, VOR Rwy 14. Arndt 3 
Mobile. AU-Brookley. VOR Rwy 32. Arndt. 8 
Selma, Al^-Oaig Field. VOR Rwy 32. Arndt 
1 

Ramona. CA—Ramona. VOR/DME-A 
Original 

Chicago (West Chicago), IL—DuPage. VOR 
Rwy la Arndt. 8 

Ionia, Ml—Ionia County. VOR Rwy 27, Arndt. 

4 

Manistee. Ml—Manistee Counly-Blacker. 

VOR Rwy a Arndt 6 
Manistee. MI—Manistee County-Blacker. 
VOR Rwy 27, Arndt 6 

Aberdeen-Amory. MS—Monroe County. VOR 
Rwy 18. Arndt 6 

Greenwood, MS—Greenwood-LeFlore. VOR 
R%vy 5, Arndt 7 

West Point MS-McCharen Field. VOR-A 
Arndt 2 


West Point MS—McCharen Field. VOR/ 
DME-a Arndt. 2 

Wilmington. NC—New Hanover County. 

VOR-A (TAC). Arndt. 1 
Newark. OH—Newark-Heath. VOR-A Arndt 
7 

. . . Effective September 17,1961 

Christiansted. St. Croix. VI—Alexander 
Hamilton. VOR Rwy 27. Arndt. 17 

2, By amending § 97.25 SDF-LOC- 
LDA SlAPs identified as follows: 

. . . Effective November 26,1961 

Anderson. IN—Anderson Muni. LOC Rwy 12. 
Arndt 3 

Anderson. IN—Anderson Muni. LOC (BC) 
R%vy 30. Arndt. 3 

Terre Haute. IN—Hulman Regional. LOC DC 
Rwy 23. Arndt. 15 

Hazelton. PA—Hazelton Muni. LOC Rwy 28. 
Arndt 3 

Rutland. VT—Rutland State, LDA Rwy 19. 
Arndt 2 

. . . Effective November 12,1961 

Newark. OH—Newark-Heath. SDF Rwy 9. 
Original 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

. , , Effective November 26,1961 

Sand Point AK—Sand Point NDB/DME Rwy 
33. Arndt. 1 

Sand Point AK—Sand Point, NDB/DME-A 
Arndt. 2 

Sand Point. AK—Sand Point NDB-B. Arndt. 1 
Macomb. IL—Macomb Muni. NDB Rwy 28, 
Arndt 7 

Anderson. IN—Aixierson Muni. NDB Rwy 30. 
Arndt 3 

Michigan City. IN—Michigan Qty, NDB Rwy 
2a Arndt 11 

Muncie. IN—Delaware County-Johnson Field. 

NT)B R%vy 32, Arndt 6 
South Bend, IN—Michiana Regional NDB 
Rwy 27. Arndt 23 

Terre Haute. IN—Hulman Regional. NDB 
Rwy 5. Arndt. 13 

Madison. MN—Dawson>Madison-LAC QUI 
Parle County, NDB Rwy 31. Amdl. 1 
Lexington, NE—Lexington Muni. NDB Rwy 
14. Arndt 3 

Ord, NE—Evelyn Sharp Field. NDB Rwy 13, 
Arndt 1 

Nashua. NH—Boire Field. NDB Rwy 14. 
Amdl. 1 

Seattle. WA—Boeing Field/King County Inti 
NDB-A. Amdl. 6 

Rice Uke. Wl—Rice Uke Municipal. NDB 
Rwy 38. Original 

Rice Lake. Wl—Rice Lake Municipal. NDB 
Rwy 3a Arndt. 3. cancelled 

. . . Effective November 12,1961 

Selma. AL—Craig Field. NDB Rwy 32. Arndt. 
1 

Carmi. IL—Carmi Muni NDB Rwy 3a Amdt 
3 

Fairfield. IL—Fairfield Muni. NDB Rwy 9, 
Original 

Fairfield. IL—Fairfield Muni, NDB Rwy 3a 
Amdt a cancelled 


Angola. IN—Tri-State Steuben County. NDB 
Rwy 5. Amdt 5 

Boyne Falls. MI—Boyne Mountain. NDB-A, 
Amdt 2 

Southport NC—Brunswick County. NDB-A. 
Amdt 2 

Newark. OH — Newark-Heath, NDB Rwy 9. 
Amdt 1 

Greenville. SC—Donaldson Center Airport 
NDB Rwy 4. Original 
Pineville. WV—Kee Field, NDB Rwy 7. 
Original cancelled 

. . . Effective October 29, 1961 

Mesa. AZ—Falcon Fid. NDB-C. Original 
Phoenix. AZ-Phoenix-Deer Valley Muni NDB 
Rwy 25L. Original 

Scottsdale. AZ—Scottsdale Muni. NDB-B. 
Original 

Durant. OK—Eaker Field. NDB Rwy 35. 

Amdt. 1 

. . . Effective September 24,1961 

Cordova. AK—Cordova Mile 13. NDB-A. 
Amdt. 5 

. . . Effective September 2Z 1961 

Hatteras, NC — Billy Mitchell. NDB Rwy a 
Amdt 4 

. . . Effective September 17,1961 

Christiansted. St Croix. VI—Alexander 
Hamilton. NDB Rwy 9, Amdt 11 

. . . Effective September 10,1961 

Meriden. CT—Meriden Markham Muni. NDB 
Rwy aa Amdt. 3 

4. By amending §97.29 ILS-MLS SIAPs 
identified as follows: 

. . . Effective November 26,1961 

Galesburg. IL—Galesburg Muni. US Rwy 2. 
Amdt 4 

Springfield. IL—Capital ILS R%vy 22. Amdt 2 
Fori Wayne. IN—Fort Wayne Muni (Baer 
Fid). ILS Rwy 4. Amdt. 6 
Muncie. IN—Delaware County-Johnson Field. 
ILS Rwy 32, Amdt. 3 

Sooth Bend. IN-Michiana Regional ILS Rwy 
27. Amdt 29 

Terre Haute. IN—Hulman Regional ILS R%vy 

5. Amdt. 17 

Nashua. NH—Boire Field, ILS Rwy 14. Amdt 
1 

Pittsburgh. PA — Greater Pittsburgh Inti ILS 
Rwy 32, Amdt. 4 

Seattle. WA—Boeing Field/King County Inti 
ILS Rwy 13R. Amdt 22 

. , . Effective November IZ 1961 

Chicago (West ChicagoJ. IL—DuPage, ILS 
Rwy ia Amdt. 4 

Kankakee. IL—Greater Kankakee. ILS Rwy 4. 
Amdt 2 

Tulsa. OK—Tulsa Inll ILS Rwy 17R, Amdt. 1 

. • . Effective September 24,1961 

Cordova. AK—Cordova Mile 13, ILS/DME 
Rwy 27. Amdt 5 

. . . Effective September 17.1961 

Christiansted, St. Croix, VI—Alexander 
Hamilton. ILS Rwy 9. Amdt. 4 
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5. By amending 5 97.31 RADAR SIAPs 
identified as follows: 

. . . Effective November 26, 1981 

South Bend. IN^Michiana Regional. 
RADAR-1. Arndt 5 

Terra Haute. IN—Hulman Regional. RADAR- 
1 . Original 

. . . Effective November 12, 1961 

Laming. Ml—Capital City. RADAR-1. Arndt. 
8 

6. By amending § 97,33 RNAV SIAPs 
identified as follows: 

. . . Effective November 26, 1981 

Terre Haute. IN—Hulman Regional. RNAV 
Rwy 31. Amdt. 3 

Dowagiac. MI—Cass County Meml RNAV 
R%vy 9, Amdt. 3 

Dowagiac, Ml—CaM County Meml RNAV 
Rwy 27. Amdt 3 

Naihua. NH—Bolre Field. RNAV Rwy 32, 
Amdt 2 

. . . Effective November IZ 1981 

lackfonville. IL—jacksonville Muni. RNAV 
Rwy 31. Amdt 3. cancelled 
Peoria. IL—Greater Peoria. RNAV Rwy 12, 
Amdt. 1. cancelled 

Greenwood. MS—Green wood-LeFlore. 

RNAV Rwy 18. Amdt. 2 
Greenwood. MS—Greenwood-LeFlore. 

RNAV Rwy 38, Amdt. 2 
Weat Point MS-McCharen Field RNAV 
Rwy 38. Amdt 2 

Newark. OH—Newark-Healh. RNAV Rwy 9. 
Amdt 1 

Newark, OH—Newark-Heath. RNAV Rwy 27. 
Amdt 1 

(Secs. 307.313(a). 601. and Ilia Federal 
Aviation Act of 1956 (49 U,aC §1 1348, 
1354(a). 1421. and 1510); Sec. 6(c). Department 
of Tramportation Act (49 US.C, § 1655(c)); 
and 14 CFR 11.49(o)(3)) 

Note.-The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally ctnrent It 
therefore—(1) is not a "'major rule*^ under 
Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 

February 26.1979); (3) d<ws not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal: and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in Washington. D.C. on September 25. 
1961. 

|ohn M. Howard. 

Acting Chief, Aircraft Programs Divisions- 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31,1960. 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 210 

(RelMsa Nog. 33-6348,34-18117,3S-22203. 
and AS-298) 

Revision of Property, Plant, and 
Equipment Oiacloaure Requirements 

agency: Securities and Exchange 

Commission. 

action: Final rules. 

SUMMARY: The Oimmission announces 
the adoption of amendments to the 
disclosure requirements for the detailed 
property, plant and equipment schedule 
and the related schedule of accumulated 
depreciation, depletion and amortization 
[Schedules V and VI]. The amendments 
limit the presentation of these schedules 
to instances where property, plant and 
equipment is at a high level of 
signihcance. and clarify the existing 
rules to make it explicit that the 
schedules, when required, shall be 
included for each year for which an 
income statement is presented. 
EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Eugene W. Green (202-272>-2130), M. 
Elizabeth Rader (202-272-2133), or 
LeGrand C. Kirby (202-272-2050). Office 
of the Chief Accountant, Securities and 
Exchange Commission, Washington, 

D.C. 20549. 

SUFFtEMENTARY INFORMATION: On 
February 25.1981, the Commission 
published Securities Act Release No. 33- 
6293 [46 FR 15278] in which it proposed 
amendments to (1) liberalize the 
percentage tests for exemption from the 
requirement to file Schedules V 
(Property, Plant, and Equipment) and VI 
(Accumulated Depreciation. Depletion, 
and Amortization), and (2) modify and 
expand the information content of those 
schedules. The adopted amendments 
broaden the proposed exemption criteria 
requiring the presentation of Schedules 
V and VI only by those registrants that 
are relatively capital intensive. The 
proposed changes to the form and 
content of the schedules have not been 
adopted: thus the schedules retain their 
current form. This release discusses the 
background of the proposed 
amendments, the comments received, 
and the final rules adopted. 

Background 

As part of the overall project to 
consider general revisions to Regulation 
S-X. the (Commission in January 1980 
initially proposed amendments which 
would have revised the schedule 
requirements in Rules 5-04.12-06. and 


12-07 [17 CFR 210.5-04. 210.12-06 and 
210.12-071 for property, plant and 
equipment ("PP&E’*) and accumulated 
depreciation, depletion and 
amortization. This proposal was later 
withdrawn for further study. A second 
proposal, published for comment in 
February 1981. would have required the 
PP&E information in Schedules V and VI 
to be organized by business segments 
and would have modified the exemption 
rules lo reduce the number of registrants 
required to file the schedules. 
Disclosures of fully depreciated assets 
still in use and idle capacity were 
retained in the second proposal but 
were required only if significant to the 
business segment to which they related 

Views of Commentators and Final Rules 

The revised proposal to expand and 
significantly modify the detail 
information report^ in the schedules 
met with substantial criticism. A 
majority of the respondents strongly 
opposed expansion of the existing 
requirements and recommended Qiat 
these sections of the proposed 
amendments be withdrawn. Opposition 
to the proposed disclosure requirements 
was generally based on the high cost 
and/or impracticability of accumulating 
the data as well as a lack of 
demonstrated need for the expanded 
disclosure. Commentators emphasized 
that they did not maintain property 
records in this detail on a segment basis, 
and that they would have to incur 
substantial additional costs to develop 
the necessary systems. Most of the 
commentators estimated that the 
accumulation of data on fully 
depreciated assets in use and idle 
capacity would be very costly since the 
information was not part of the basic 
property records. Further, the 
identification of fully amortized assets 
in use would often require a physical 
inventory and would be virtually 
impossible for companies that use a 
composite depreciation method. The 
commentators also stated that 
allocations of jointly used facilities often 
made it unreaUsttc to track assets and 
accumulated depreciation balances by 
segment. Based on these arguments, the 
Commission has concluded that the 
proposed expanded disclosures would 
not be a cost-beneficial addition to 
existing segment data. The Commission 
continues to believe that information 
about idle facilities may be important to 
an analysis of an enterprise. However, 
generally accepted accounting principles 
require disclosure of the existence of 
signiBcant idle facilities: and Instruction 
1 to Item 2(a) of Regulation S-K 
(Description of Property) calls for 






Federal Register / Vol. 46, No. 190 / Thursday. October 1. 1981 / Rules and Regulations 48137 


information on the extent of utilization 
of facilities. In addition, where current 
year changes in idle facilities have a 
material impact on the results of 
operations, it would also be necessary 
to address such matters in 
Management's Discussion and Analysis 
of Financial Condition and Results of 
Operations.^ 

Most commentators expressed general 
support for the proposed liberalization 
of the exemption from the schedule 
requirements. Moreover, the 
Commission understands that the 
supplemental PP&R disclosures are 
primarily of benefit to investors and 
potential investors analyzing companies 
in capital intensive industries. 
Accordingly, the Commission has 
concluded that the PP&E schedules 
should be required only of relatively 
capital intensive registrants. The 
Commission is adopting amendments to 
Rule 5-04 of Regulation S-X which 
exempt from presentation of the 
schedules those registrants whose PP&E. 
net of accumulated depreciation, 
depletion and amortization, is less than 
25 percent of total assets at both the 
beginning and end of the latest fiscal 
year. This 25-percenl test represents a 
revision of the February 1981 proposal 
to allow exclusion if net PP5E is less 
than 10 percent and gross PP&E is less 
than 20 percent of total assets. Focusing 
only on net PP&E simplifies the test, and 
the increase in the percentage threshold 
to 25 percent limits the schedule 
requirements to those registrants that 
are relatively capital intensive. 

The test is to 1^ applied at both the 
beginning and end of the year in order to 
offset unusual fluctuations in total 
assets. Since the test focuses on the 
latest fiscal year, schedules will not be 
necessary for prior years if not required 
currently. However, the schedules will 
be required for previous years if the 
schedules are required for the current 
year. 

The exemption of noncapital intensive 
entities from the schedule requirements 
is in furtherance of the Commission's 
goal to reduce reporting burdens while 
maintaining adequate disclosure for 
users. The Commission is also adopting 
minor technical amendments to Rule 5- 
04 to make it explicit that the PP&E 
schedules are required for each year for 
which an income statement is presented. 

Kegulatory Flexibility Certification 

Section 004(a) of the Administrative 
Procedures Act. as amended by the 
Regulatory Flexibility Act ("Flexibility 
Act"), generally requires the 
('ommission to prepare for final rules a 


* Item 11 of ResuUttoo S-K. 


final regulatory flexibility analysis 
which addresses the impact of such 
rulemaking on small entities as defined 
under the Flexibility Act. Section 605(b) 
of the Flexibility Act. however, 
specifically exempts from this 
requirement any final rule which will 
not "have a significant economic impact 
on a substantial number of small 
entities." The Commission believes that 
the final amendments announced in this 
release will not impose an additional 
regulatory burden on entities subject to 
the rules. Accordingly, the Chairman of 
the Commission has certified that the 
final amendments will not have a 
significant impact on a substantial 
number of small entities. 

Effective Date 

The amendments shall be effective 
October 1.1981. 

Text of Amended Rule 

Part 210 of Title 17 CFR Chapter II is 
amended as follows: 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933. SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTILfTY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940. AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

1. By revising Schedules V and VI in 
§ 210.5-04 to read as follows: 

§ 210.5-04 What schedules are required to 
be filed. 

• • • • • 

Schedule V—Property, plant and 
equipment The icbedule prescribed by 
f 2iai2-oe shall be filed for each period 
specified in paragraph (aH2) of this section, 
provided that these schedules may be 
omitted if. at both the beginning and end of 
the latest fiscal year, the total of property, 
plant and equipment (caption 13 on the 
balance sheet) less accumulated 
depreciation, depletion and amortization 
(caption 14 on the balance sheet) is less than 
25 percent of total assets as sho«vn by the 
related balance sheet. 

Schedule Vi—Aummulated depreciation, 
depletion and amortization of property, plant 
and equipment The schedule prescribed by 
I 2iai2-07 shall be filed for each period 
specified In paragraph (a)(2) of this section. 
I^is schedule may be omitted if Schedule V 
is omitted. 

• • • * • 

These amendments are adopted 
pursuant to authority in sections 6. 7.8. 
10 and 19(a) [15 U.S.C 77f. 77g. 77h. 77j, 
77s) of the Securities Act of 1933: 
sections 12.13.15(d) and 23(a) (15 U.S.C. 
78/, 78m. 79o(d), 78wJ of the S^urities 
Exchange Act of 1934: and Sections 5(b). 
14 and 20(a) (15 U.S,C. 79e. 79n, TOt) of 


the Public Utility Holding Company Act 
of 1935. Pursuant to section 23(a)(2) of 
the Securities Exchange Act of 1934. the 
Commission has considered the impact 
of these amendments on competition 
and is not aware of any burden that they 
would impose on competition. Inasmuch 
as the above described amendments do 
not impose any additional requirements 
under S 210.5-04. the Commission finds, 
for good cause, that the thirty-day notice 
provision specified in the 
Administrative Procedure Act (5 U.S.C. 
553(d)) is unnecessary and. accordingly, 
the amendments shall be effective on 
October 1,1981. 

By the Commifsion. 

September 24.1981. 

George A. Fitzsimmons, 

Secretary. 

ReguJjtory Flexibllily Act Certifleetion 

1. |ohn S. R. Shad. Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U.8.C 605(b) that the 
adoption of amendments to the disclosure 
requirements for the detailed schedule of 
property, plant and equipment and the 
related schedule of accumulated 
depredation, depletion and amortization 
contained in Securities Act Release No. 6348 
(September 24,1981). “Revision of Property. 
Plant and Equipment Disclosure 
Requirements." will not have a si^ificanl 
economic Impact upon any reporting entity 
and. therefore, will not have a significant 
economic impact on a substantial number of 
small entities. The reasons for this 
certification are that the revisions should 
reduce the number of registrants required to 
file the detailed property, plant and 
equipment schedules and will have no effect 
on the compliance burden of registrants 
required to file the schedules. 

Dated; September 24.1961. 

|ohn S. R. Shad. 

Chairman. 

pH Doc. SI-SSSW Fllod S-30-SI. t:45 oinj 
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17 CFR Parts 230 and 239 

[Release No. 33-6346; File No. S7-860] 

Report of Sales of Securities and Use 
of Proceeds 

agency: Securities and Exchange 
Commission. 

action: Final rule and form. 

summary: The Commission announces 
the amendment of Rule 463 and related 
Form SR which require filings by issuers 
with respect to their first effective 
registration statements disclosing 
information concerning their offerings 
and the use of proceeds therefrom. The 
amendments, which do not substantially 
change either the application of the rule 
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or the disclosures required by the form, 
include: a standardized short^answer 
format for Form SR; a materiality 
standard for disclosure of differences 
between actual uses of proceeds and the 
uses stated in the prospectus; clarified 
provisions for the time for filing the form 
and filings by successor issuers: and 
additional exemptions from the filing 
requirement. The amendments are 
intended to simplify and clarify the 
requirements relating to Form SR and to 
enhance the usefulness of reports on 
Form SR. 

EFFECTive date: January 4.1982. 

FOR furtheh information contact: 
Prior to the effective date of the 
amendments, Susan Davis. (202) 272- 
2804. Office of Disclosure Policy. 

Division of Corporation Finance; after 
the effective date of the amendments. 
David Martin, (202) 272-2573. Office of 
Chief Counsel. Division of Corporation 
Finance. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. 

AURPtEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced the adoption of 
amendments to Rule 463 (17 CFR 
230.463) under the Securities Act of 1933 
(the “S^urities Acf *) (15 U.S.C. 77a et 
seq.) and to related Form SR (17 CFR 
239.61) pursuant to section 19(a) of the 
Securities Act. The amendments are 
designed to maintain the applicability of 
Form SR to issuers with respect to their 
first effective registration statements 
(*Tirsl-time issuers'*), to enhance the 
usefulness to investors and the 
Commission of the disclosures in reports 
on Form SR. to clarify and simplify 
reporting requirements and to reduce 
reporting burdens, to the extent 
practicable. The amendments do not 
represent a significant change in either 
the application of. or disclosures 
required by. the current rule or form. 
Among the amendments are the 
following: 

(1) Amendments to Rule 463 to make 
clear that the Form SR filing requirement 
applies to successor issuers to the extent 
that the filing requirement filings on 
Form SR are required of the predecessor 
and that the filing requirement does not 
apply to issuers that succeed to 
seasoned issuers; 

(2) An amendment to Rule 463 to 
make clear that, where an offering of a 
first-time issuer has terminated but the 
issuer has not yet finally applied the 
offering proceeds, the issuer must 
continue to file re|>ort8 on Form SR until 
the final application of the proceeds has 
been reported; 

(3) An amendment to Rule 463 to 
exempt from the Form SR filing 


requirement issuers of securities offered 
in connection with certain business 
combination transactions, pursuant to 
employee benefit plans, or pursuant to 
dividend or interest reinvestment plans; 

(4) Revision of Form SR’s narrative 
format to a standardized short-answer 
format; and 

(5) An amendment to Form SR to 
indude a materiality standard in the 
requirement to disclose differences 
between the actual uses of proceeds and 
the uses stated in the prospectus. 

Originally adopted in 1971.^ Rule 463 
and Form SR require first-time issuers, 
absent an exemption, to file reports with 
the O)mmis8ion concerning the progress 
of their offerings and the use of proceeds 
therefrom. In addition to eliciting 
information for investors and the 
marketplace. Rule 463 and Form SR are 
intended to permit the Commission to 
monitor the compliance of first-time 
issuers with the prospectus delivery and 
updating requirements of Sections 4(3)* 
and 10(a)(3) * of the Securities Act. 

On October 23.1980, the Commission 
proposed for comment * the first 
substantial revisions of Rule 463 and 
Form SR since 1971.* Rule 463 was 
proposed to be amended: to extend the 
filing requirement to offerings by issuers 
through direct distributions and by best 
efforts underwritings: to eliminate the 
ctirrent exemption for public utility 
companies and to add three new 
exemptions to the Sling requirement;* to 
reduce the number of reports on Form 
SR required to be filed; and to clarify the 
time at which reports on Form SR must 
be filed. Form SR was proposed to be 
amended; to change its narrative format 
to a standardized short-answer format 
easily digested by a data processing 
system; to obtain more detailed 
information from issuers regarding their 


'8«cunliM Act Release No. St41 (April IS. 1971) 
(3SFR788Q). 

’Section 4(3) provide! that dealers efTecliiig 
tn m at crt o n i in a sacunty regljtered for the first 
time under Uia Securities Act must deliver a 
proepectus to prospective aistomerm during the 
ninety-day period follo«ving the commencement of 
the offering. 

’Section 10(a)(3) provides that If a prospectus Is 
oaed more than nine months after the effective date 
of the registration slatemvnl the Information 
contained therein must be no more than sixteen 
months old. 

^Securities Act Release No. S2S1 (October 23. 
1060) (45 FR 71811) (the **1060 Release**). 

’Rule 463 had previously been amended In one 
minor respect to make dear that a report on Form 
SR should be filed at the office of the Commission 
where the registration statement was Hied. 
Securitiea Act Release No. 6040 (April 3.1970) [44 
FR21S62). 

*The proposed exemptions were for securities 
Issued in connection ivith a business combination 
under paragraph (a) of Securities Act Rule 143. 
puraoant to an employee benefit plan, or pursuant to 
a dividerul reinvestment plan. 


offering expenses and use of proceeds; 
to obtain certain identifying and market 
information from issuers; and to include 
a materiality standard in connection 
with the requirement to disclose 
differences between the actual uses of 
proceeds and the uses set forth in the 
prospectus. The proposals were 
designed to provide investors and the 
Commission with information 
concerning offerings pursuant to a directs 
distribution or by a best efforts 
underwriting, in addition to those by 
first-time issuers. 

The Cdhunission received five 
comment letters on the proposals.*The 
commentators generally supported the 
proposals that were designed to simplify 
the reporting procedures, such as the 
change to a short-answer format. While 
certain commentators supported the 
application of Form SR to first-time 
issuers, the majority opposed any 
increase in the Form SR reporting 
burdens, particularly the propos^ 
extension of the filing requirement to 
direct distributions and best efforts 
offerings. 

Based on the Commission's 
reconsideration of the proposals in light 
of the views expressed by the 
commentators, the adopted amendments 
differ from the proposals but do not 
constitute significant changes in the 
current regulation. Thus, the 
Commission is not extending the 
application of Form SR to direct 
distributions or best efforts offerings, as 
proposed, nor is it substantially 
expanding the disclosures required 
concerning offering expenses and the 
use of proceeds, as projiosed. In this 
regard, the Commission affirms the need 
for first-time issuers to provide the 
disclosures required by Form SR to 
investors and the Commission. 

This release contains a synopsis of 
the amendments which is intended to 
assist in a better understanding of the 
Commission's actions. Attention is 
directed, however, to the text of the rule 
and form for a more complete 
understanding of the amendments. 

1. Synopsis 

A. Amendments to Rule 463 

1. Applicability. 

While existing Rule 463. and the 
adopted amendments, require only first- 
time issuers to file reports on Form SR, 
the proposal would have extended the 
filing requirement to issuers of securities 


'Tha Rva commentators may ba calaforixed as 
follows* law (imij and asaociatlofis (2): corporations 
(2); and individuals (1). Copies of the comment 
letters are available for public inspection and 
copyins at tba Commlsslon'a Public Reference Room 
(Pile b a 87-660). 
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offered pursuant to direct distributions 
or best efforts underwritings. The 1980 
Release stated that the purpose of the 
proposed extension was to facilitate the 
determination of whether an issuer of 
securities offered pursuant to a direct 
distribution or by a best efforts 
underwriting is complying with the 
prospectus delivery and updating 
requirements of the Securities Act and 
to provide additional information to 
investors and the Commission 
concerning direct distributions and best 
efforts offerings. 

The proposed extension, which 
received more comment than any other 
proposal, was not favored by the 
commentators. One stated that the 
Commission has not shown that 
problems of non-compliance with 
prospectus delivery and updating 
requirements have arisen in connection 
with direct distributions and best efforts 
offerings to warrant an extension of the 
Form SR filing requirement to those 
offerings. Another stated that the 
extension of the filing requirement to 
such offerings as “shelf* registrations by 
seasoned issuers would result in 
minimal improvement in the quality of 
disclosure. The commentators generally, 
however, did not object to the use of 
Form SR to elicit information from first¬ 
time issuers regarding the progress of 
their offerings or their use of proceeds. 
Two commentators strongly supported 
the Form SR reporting requirement for 
regulating the new issuer market and for 
having a prophylactic e^ect on new 
issuers with respect to the use of 
proceeds. 

The Commission believes that it is 
both necessary and appropriate for the 
protection of investors that first-time 
issuers provide the information required 
by amended Form SR. In its Report of 
Special Study of Securities Markets, the 
Commission recognized that there are 
special characteristics and risks 
associated with first-time offerings and 
that the disclosure process should be 
especially refined and adapted in 
connection with such offerings.'In the 
case of first-time offerings, the use by an 
issuer of the proceeds of the offering 
may well determine the nature of the 
business, so that the use of proceeds for 
a purpose other that than stated in the 
prospectus is apt to be of substantial 
importance to investors. 

Furthermore, the Commission believes 
that it is not necessary to extend the 
Form SR filing requirement beyond its 
current application to first-time issuers. 


"Report of lb« Spocial Study of SccurlliM 
M«ricti of the Sccuhliet ond Exetumge 
Commiotion. H.R Doc. Na 96. SSth Cong.. Ses»^ 
Pin 1. at 467-659 {196SV 


An extension of the filing requirement to 
direct distributions and ^st efforts 
offerings would substanitally increase 
the number of issuers required to file 
reports on Form SR. In view of the 
comments received, it is not clear at this 
time that the benefits that would be 
derived from such an extension 
outweigh the additional reporting 
burdens that would be imposed on 
issuers. Accordingly, the Commission is 
not amending Rule 463 to require issuers 
of securities sold pursuant to direct 
distributions or best effort underwritings 
to file reports on Form SR. 

In the 1980 Release, the Commission 
also proposed to extend the Form SR 
filing requirement by eliminating the 
current exemption for any public utility 
company and public utility holding 
company required to file reports with 
any state or federal authority. At the 
same time, however, the Commission 
proposed to add three new exemptions 
for securities issued in connection with 
a business combination as described in 
Rule 14S(a) (17 CFR 230.145(a)) under the 
Securities Act; pursuant to an employee 
benefit plan: and pursuant to a dividend 
reinvestment plan. In light of the degree 
of state regulation over public utility 
companies* uses of proceeds and the 
Coinmission*s determination to limit the 
application of the Form SR filing 
requirement as much as practicable 
consistent with the public Interest, the 
Commission is retaining the exemption 
from Rule 463 for public utility 
companies. Moreover, the Commission 
is adopting the three additional 
exemptions. The exemption for dividend 
reinvestment plans has been revised, 
however, to include interest 
reinvestment plans, which are 
substantially similar in nature. All 
exemptions are contained in paragraph 
(d) of the rule. 

Finally, the Commission proposed to 
amend Rule 463 to clarify the 
application of the Form SR filing 
requirement to certain successor issuers. 
Although the one commentator 
expressing views on this issue supported 
the Commission's intent to clarify the 
matter, that commentator suggested 
changes to avoid any implication that a 
successor to a seasoned issuer (an 
issuer that has had one or more 
registered offerings and thus is not 
subject to the Form SR filing 
requirement) would be required to file 
reports on Form SR with respect to its 
first effective registration statement 
after the succession. 

The Commission agrees that 
successor issuers to seasoned issuers 
should not be subject to the Form SR 
filing requirement. The proposed 


clarification of the term was intended to 
ensure that, where a first-time issuer 
that is required io file reports on Form 
SR is succeeded by another issuer 
before a final report has been filed, 
investors and the Commission should 
continue to receive meaningful 
information concerning the offering and 
use of proceeds with respect to the 
predecessor's effective registration 
statement. In such a situation, the 
successor issuer should assume 
responsibility to file any report(s) on 
Form SR that remain to be filed in 
connection with the registration 
statement when such reports are due. 

To clarify the applicability of the 
Form SR filing requirement to an issuer 
that succeeds to another issuer while 
that other issuer is engaged in 
distributing its first offering or has not 
yet applied all of the proceeds of such 
offering. Rule 463(a)^as been amended 
to require that a successor issuer file 
reports on Form SR with respect to the 
first effective registration statement of 
its predecessor issuer. Paragraph (b) of 
Rule 463 has been added to state that a 
successor issuer is required to file 
reports on Form SR only to the extent 
that filings on Form SR are required with 
respect to the first effective registration 
statement of the predecessor issuer. 

A related addition was made in Rule 
463(d) to make clear that an issuer that 
has succeeded to a seasoned issuer is 
not required to file reports on Form SR 
with respect to any effective registration 
statement subsequent to the succession. 
More specifically. Rule 463(dK2) will 
exempt registration statements for 
securities to be offered by an issuer 
which, pursuant to a business 
combination described in Rule 145(a) 
under the Securities Act. has succeeded 
to another issuer that, prior to such 
business combination, had a registration 
statement declared effective under the 
Securities Act and. on the date of such 
business combination, was not subject 
to the requirements of paragraph (a) of 
Rule 463 to file reports on Form SR. 

Z Filing procedures. 

Currently. Rule 463 requires that Form 
SR be filed within 10 days after the end 
of the first three-month period following 
the effective date of the registration 
statement and within 10 days after the 
end of each successive six-month 
period, with a final report being filed 
within 10 days after “completion or 
termination of the offering and 
application of the proceeds therefrom.** • 


* Form SR kncludet an inatnictton to tha affact 
that a ragialrant ahall continua to file rrporta on 
Form SR ai long at the offaring procaeda have only 
baan tamporarity invaatad and not appllad to thalr 

ultimata uaa. 
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The 1980 Release proposed to amend 
Rule 463 to require an initial report on 
Form SR within 30 days after the date 
that Is six months after the effective 
date of the registration statement (if the 
offering has not yet terminated), a report 
within 30 days after the termination of 
the offering ('^termination** being defined 
to mean the date on which securities 
cease to be offered for sale) and within 
30 days after the application of the 
proceeds, if that occurs subsequent to 
the termination of the offering 
(''application** being defined not to 
include the temporary investment of 
proceeds pending final application). The 
proposals were intended to minimize 
reporting burdens on issuers, 
particularly in view of the proposed 
extension of the Form SR filing 
requirement to direct distributions and 
best efforts underwritings. They were 
also intended to clarify the time at 
which reports on FomvjSR must be filed 
in the case of an offering that terminated 
prior to the application of proceeds and 
to clarify when the proceeds are deemed 
to be applied. In connection with these 
proposals, the 1980 Release specifically 
requested comment on whether the 
existing filing procedures should be 
retained. 

Commentators did not object to the 
existing filing requirements nor did they 
express much support for the proposed 
amendments. One commentator 
specifically objected to reducing the 
number of reports required to be filed by 
first-time issuers stating that, although 
reduction of filing burdens is normally 
desirable, it need not be given priority in 
the case of first-time issuers, as there is 
need of special care in introducing such 
issuers into the responsibilities of the 
federal disclosure system.*^ 

On the basis of the comments 
received, it does not appear that the 
filing requirement is overly burdensome 
on first time issuers. Moreover, as 
commentators indicated, the existing 
Form SR reporting system has worked 
well to make disclosure available to 
investors and the Commission and to 
prevent abuses in connection with first- 
time offerings. In view of this, and since 
the application of Rule 463 is not being 
expanded, the Commission has 
determined to retain the current filing 
procedures. 

The Commission believes, however, 
that the existing filing procedures need 
certain clarification. Rule 463 requires 
an issuer to Hie a final report after the 
application of the proceeds received 


Fcmn SR fUiog proc«durt« are tubctanlialfy 
•InUlar to IhoM in aftocl in connocltoa with Formi 
242 (17 CFR 23S.242) and 4(6) (17 CFR 238^) under 
tha SecuHtica Act. 


from the offering, in order that investors 
and the Commission may evaluate 
whether the proceeds were used for 
substantially the same purposes as 
stated in the prospectus. By requiring, 
however, that a final report on Form SR 
be filed "at completion or termination of 
the offering and application of the 
proceeds therefrom." Rule 463 may not 
make clear an issuer's continuing 
reporting obligation where its offering 
has terminated but the proceeds have 
not yet been finally applied. Similarly, 
an issuer may be conhised under Rule 
463 as to its final reporting obligation 
where its offering has terminated but 
there are no offering proceeds or the 
offering proceeds have already been 
applied. 

To remedy these interpretive 
problems, the Commission is amending 
paragraph (a) of Rule 463 to require an 
issuer to file a final report on Form SR 
within 10 days after the application of 
proceeds or within 10 days after the 
termination of the offering, whichever is 
later. Thus, the date on which the 
offering terminated will be the trigger for 
the final filing requirement only in those 
situations where an offering terminates 
without any offering proceeds to be 
applied, or where the proceeds from the 
offering were applied before the offering 
terminated. DeHnitions of the terms 
"application" and "offering proceeds" 
are also included in paragraph (c) of 
Rule 463. The term "application" would 
not include the temporary investment of 
proceeds prior to their final application 
and the term "offering proceeds" would 
exclude any amounts received for the 
accounts of selling security holders. The 
term "termination" has not been 
included in Rule 463(c) since the term is 
generally understood to mean the date 
on which the securities cease to be 
offered for sale.’* 

The Commission has adopted one 
other amendment to the filing 
procedures that is designed to clarify 
those procedures. As proposed in the 
1980 Release. Rule 463(a) is amended to 
require that copies of the report on Form 
SR be filed at the same office of the 
Commission where the registration 


" It »hodd be noted thet if the Commisiion 
adopts proposed Rule 462A. which would permit 
registration of •ecorilles to be sold on a delayed or 
continuous basb (te., a **shetr' registration) under 
certain conditions (Securities Act Release No. 6334 
(August 6.1061)146 FK 420016. the Form SR fUing 
requirement would be applicable to any shelf 
re^tratlon that Is the first effective registration 
statament of the issuer. If Rule 462A is adopted, as 
proposed or in a revised form, the Commission may 
consider at that tima whether any of the filing 
requirements of Rule 463. particularly the 
requirement to file luccessive sU^reonth reports, 
should be changed for ahelf regiitrationa. 


Statement to which the report relates 
was filed. 

B. Amendments to Form SR 

1. Short-answer format. 

The 1960 Release proposed to change 
the current narrative format of Form SR 
to a standardized short-answer format. 
The proposal was intended to make it 
possible for data reported on Form SR to 
be digested by a data processing system, 
thereby enhancing the usefulness of 
Form SR to investors and the 
Commission. Commentators supported 
the proposal for the reasons that it 
would simplify reporting on Form SR 
and would minimize burdens on the 
Commission's staff without decreasing 
the level of regulatory oversight or 
significantly increasing burdens on 
issuers. To enhance the usefulness by 
investors and the Commission of the 
information provided on Form SR, Form 
SR is being amended from a narrative 
format to a standardized short-answer 
format 

2. Instructions. 

In connection with the proposal to 
change Form SR to a standardized short- 
answer format, the 1980 Release 
included two proposed instructions 
dealing with the method of entering 
information on the form and the 
preparation of a report by a successor 
issuer. Designed to assist issuers in the 
preparation and filing of reports on 
Form SR. these instructions are adopted 
essentially as proposed. 

To further assist issuers in the 
preparation of reports, three additional 
instructions have been adopted. The 
first directs issuers to refer to Rule 463 
and. in addition, to Rules 405 (17 CFR 
230.406) and 409 (17 CFR 230.409) under 
the Securities Act regarding deRnitions 
of terms used in the form and 
information unknown or not reasonably 
available, respectively. Just as Rules 405 
and 409 provide guidance to issuers in 
the preparation of registration 
statements for the offering of securities 
under the Securities Act, they are 
appropriate sources of guidance for the 
preparation of reports on Form SR. The 
second instruction makes clear that 
there is no need for an issuer to report 
information, other than identifying 
information, in subsequent reports if the 
information has not changed from the 
previous Form SR filed. Finally, the third 
instruction would indicate where, and 
how many copies of. Form SR should be 
filed. 

3. Expenses and Use of Proceeds. 

The disclosure requirements 

concerning expenses and use of 
proceeds are central to Form SR, as the 
form's primary purpose is to enable 
investors and the Commission to track 
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(he expenses and use of proceeds stated 
in (he prospectus, through the offering, 
to the actual uses of the offering 
proceeds. Currently, the issuer provides 
(his information through a reasonably 
itemixed list of the uses made of its 
proceeds from the sale of securities, 
with certain expenses and purposes 
stated separately.'’and payments to 
affiliates stated separately from 
payments to others. Form SR also 
contains requirements to disclose the 
nature and terms of any temporary 
investments and to disclose the 
existence of, and reasons for, any 
difference between the actual uses of 
proceeds and the uses stated in the 
prospectus. 

The 1980 Release proposed to amend 
the disclosure requirements to obtain 
more detailed information concerning 
expenses and the use of proceeds, and 
to include general (partners of the issuer 
among the persons to whom payments 
must be separately stated. The proposal 
would also have required an 
•explanation of only material differences 
l}etween the use of proceeds described 
in the prospectus and the actual use of 
proceeds. The amendments to Form SR 
substantially retain the existing 
disclosure requirements, include general 
pamters of the issuer among those 
affiliates to whom payments must be 
separately stated, and include a 
materiality standard in disclosure of 
differences in the use of proceeds. 

The change to a short-answer format 
of necessity requires an enumeration of 
expenses and uses of proceeds. The 
Commission is amending the 
requirements relating to disclosure of 
these items to contain enumerated 
categories, analogizing the new 
requirements to existing requirements to 
the extent practicable.'^ In the case of 
expenses, amended Form SR lists those 
expenses that are currently required to 
be stated separately. With respect to the 
uses of proceeds, the amended form 
enumerates those purposes that are 


'*Fann SR rrquiret Mrparatv disclosure of 
sefMinie fMiyments to directors and ofneert of the 
Istoer end their associates, persons o%viiins 10 
pertsnl or more of any desa of equity secoiitiea of 
the reglstranl and affilialas of the registrant. 

'^Speciricatly. Form SR requires teperale 
ditcloaure of undemrlting discounts and 
commisiioos. finders' fees, expenses pakl to or for 
the underwriters, other cxpentei paid to date, and 
other purposes for which the lesser of $50,000 or S% 
of the total proceeds hat been used. 

** In this regard, the Commission is not revising 
the dliloture items, as proposed in the 1M0 Release, 
to require substantially more detailed Information 
regarding expenses and the use of proceeds than 
that currently required by Form SR. Based on 
commenlalors' objecliont to these proposals, the 
Commlsaion believes that an enumeration more 
deiqilad than that provided in the prospectus Is not 
ntcessery. 


normally contained in registration 
statements or are currently required by 
Form SR. such as construction of plant, 
building, or facilities, acquisition of 
other businesses, working capital, and 
temporary investments. Like the current 
form, amended Form SR instructs the 
issuer to enumerate each purpose for 
which 5 percent of its total offering 
proceeds or $50,000, whichever is less, 
has been used. Thus, an issuer reporting 
on amended Form SR would indicate the 
amounts used for the specific categories 
of expenses and uses of proceeds 
enumerated. The amended Form SR 
makes clear, however, that amounts 
should not be stated as having been 
applied to “working capital" where a 
more specific category applies. 

In addition, the Commission is making 
two revisions in the disclosure 
requirements relating to expenses and 
use of proceeds designed to decrease 
reporting burdens without reducing the 
quality of reports on Form SR. First the 
requirement that the issuer disclose any 
difference between the actual uses of 
proceeds and the uses described in the 
prospectus has been amended to require 
that the issuer indicate only whether the 
uses of proceeds represent a material 
change from those disclosed in the 
prospectus and. If so, to explain briefly 
the reasons for such material change.'’ 
This change was proposed in the 1980 
Release and was not objected to by 
commentators. Second, an issuer may 
provide an estimate of any expense or 
amount applied to a particular purpose 
if the actual amount is not known.'* 
Where an estimated, rather than an 
actual amount is provided, the issuer is 
required to so indicate by checking a 
box on the form. 

4. Other disclosure requirements. 

Currently, Form SR requires. In 
addition to information on expenses and 
the use of proceeds, information 
concerning the names of the managing 
underwriters, if any, and information 
concerning the progress of the offering.** 


**11 ftbould b« noted that the CommUfton recently 
pfopoied to modify the definition of the term 
"melerier coataUuNl In Rule 405 to bring that 
definition into cooformenoe with the Supreme 
Court'i dcciilon in TSC indtmUkn, tnc. v. 

Sorthway, tnc.. 425 US. 438 (1975) and with 
vubeeqoent cate law. Securlllet Act Release No. 
5333 (Auguit 5.1951) (45 FR 41971). 

**ln this regard, the appropriate itandard of 
knowledge It whether the axpeoee or amount 
applied to a particular purpose la known to tba 
iaauef. not whether it la known to the Individual 
signing the report 

'Hills requirement is derived from Forms 242 and 
4(5). 

'*Spectrically. Form SR require# Information 
concerning the dale the offering commenced or. if it 
hat not commenced, the reasons why: the data the 
offering wet completed and. if the offering 
terminated prior Ut completion, the reasons why: the 


The Commission's proposal that these 
items be put into a short-answer format 
resulted in the proposed consolidation 
or separation of certain items. In 
addition, the 1980 Release proposed to 
revise the disclosure requirements of 
Form SR to require certain identifying 
information (e.g., the issuer's CUSIP 
number and Standard Industrial 
Classification number), market 
information (e.g.. the market on which 
the securities are traded), and additional 
information concerning the progress of 
the offering (e.g.. the total amount of 
securities sold but not delivered, as of 
the most recent practicable date) 
currently not required by the Form. 

Consistent with its determination to 
essentially retain the existing Form SR 
disclosure system and not to 
substantially change the applicability, 
filing procedures, or disclosure 
requirements as to expenses and use of 
proceeds, amended Form SR includes, 
for the most part, only the proposed 
short-answer disclosure items that are 
analogous to the existing disclosure 
items in Form SR. Certain requirements 
were revised to clarify their application 
in the case of a registration statement 
pursuant to which more than one class 
of securities is being offered or pursuant 
to which securities are being offered for 
the accounts of selling security holders 
as well as for the issuer. 

The Commission is not amending 
Form SR to require additional 
identifying and market information with 
the exception of the effective date of. 
and file number assigned to, the 
registration statement and the issuer's 
CUSIP number, if such a number has 
been assigned. In addition. Form SR is 
not being amended to require disclosure 
of the amount of securities sold, but not 
delivered, as of the most recent 
practicable date. Identifying and market 
information can be obtained, if 
necessary, from various sources without 
substantial difficulty. Information 
concerning the amount of securities sold 
but not delivered, while possibly helpful 
to the Commission in monitoring first¬ 
time filings, might not be readily 
available to issuers without incurring 
undue expense. Accordingly, the 
Commission does not believe that it is 
necessary to impose additional burdens 
on issuers to provide such information. 

//. Statutory Authority 

These amendments are being adopted 
pursuant to Section 19(a) of the 
Securities Act, 15 U.S.C. 77s(a). 


amount of Mcurttlee refiflered. eold end tUll being 
offered: and the total amount received from the 
public from the tale of eecuritlae for the account of 
the regittranl. 
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///. Text of Rule and Form 

In accordance with the foregoing, the 
Commission is amending Title 17, 
Chapter 11. of the Code of Federal 
Regiilations as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933; REGULATION C; REGISTRATION 

1. Section 230.403 is revised to read as 
follows: 

S 230.463 Report of offering of securities 
and use of proceeds therefrom. 

(a) Except as hereinafter provided in 
this section, within 10 days after the end 
of the first three-month period following 
the effective date of the Hrst registration 
statement filed under the Act by an 
issuer, and within 10 days after the end 
of each six-month period following such 
three-month period, the issuer or 
successor issuer shall file with the 
Conunission four copies of a report on 
Form SR (§ 239.61 of this chapter) 
containing the information required by 
that form. A final report shall be filed 
%vithin 10 days after the later of (1) the 
application of the offering proceeds or 

(2) the termination of the offering. A 
report on Form SR shall be filed at the 


same office of the Commission where 
the registration statement to which It 
relates was Bled. 

(b) A successor issuer shall comply 
with paragraph (a) of this section only to 
the extent that Blings on Form SR are 
required with respect to the Bret 
effective registration statement of the 
predecessor issuer. 

(c) For purposes of this section— 

(1) The term ''offering proceeds^ shall 
not include any amount(s) received for 
the accountfs) of any selling security 
holderls). 

(2) llie term "application" shall not 
include the temporary investment of 
proceeds by the issuer pending Bnal 
application. 

(d) Hiis section shall not apply to any 
effective registration statement for 
securities to be issued: 

(1) In a business combination 
described in Rule 145(a) ({ 230.145(a)}; 

(2) By an issuer which pursuant to a 
business combination described in Rule 
145(a) has succeeded to another issuer 
that prior to such business combination 
had a registration statement become 
effective under the Act and on the date 
of such business combination was not 
subject to paragraph (a) of this section: 


(3) Pursuant to an employee beneBt 
plan; 

(4) Pursuant to a dividend or interest 
reinvestment plan: 

(5) As American depository receipts 
for foreign securities: 

(6) By any investment company 
registered under the Investment 
Company Act of 1940; or 

(7) By any public utility company or 
public utility holding company required 
to Ble reports with any State or F^eral 
authority. 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

Subpart A—Forms for Registration 
Statements 

2. By revising § 239.61 to read as 
follows: 

i 239.61 Form SR. Report of sales of 
securities and use of proceeds therefrom. 

This form shall be used for Bling a 
report of sales of securities in use of 
proceeds pursuant to S 230.463 of this 
chapter. 

satuNQ cooe soto-ei-u 
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Fonii SR ContiniMtion Sboet 

Itifm of Form: Response 

• • • • • 

(Sec. 19(a)« 46 Stat 85; Sec. 209.48 Slat. 900: 
15 U.S.C. 77*(o)) 

George A. Filxtimmoiia, 

Secretary. 

September 21.1961. 

IFK Oik. 81 - 288 ae FUwl a>30^; SM 
Wjum COOC 8010-01-41 


17CFR Part 241 

(Releaaa No. 34-18114) 

Interpretive Release on Rules 
Applicable to Insider Reporting and 
Trading 

agency: Securities and Exchange 
Commission. 

action: Publication of staff 
interpretations. 

summary: The Commission has 
authorised the issuance of this release 
setting forth the views of its Division of 
Corporation Finance on various 
interpretive questions regarding the 
rules promulgated under Sections 16(a) 
and 16(b) of the Securities Exchange Act 
of 1934. These views are being published 
to resolve certain recurring issues that 
arise under the rules and to establish 
uniform interpretations for the benefit of 
those persons subject to their 
requirements. 

FOR FURTHER INFORMATION CONTACT. 
Persons with specific questions 
concerning the subject matter of this 
release should contact Michael R. 
Kargula or William E. Toomey. (202) 
272-2573. Office of Chief Counsel. 
Division of Corporation Finance. 
Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
D.d 20549. 

SUPPLEMENTARY INFORMATION: Section 
16 of the Securities Exchange Act of 
1934 (the “Exchange Act”) (15 U.S.C. 78a 
et seq.| was designed to provide the 
public with information on insider ' 
securities transactions and holdings and 
to deter insiders from profiting on short 


* By Itj lenni. Section IS 8ppilef lo every pertoti 
who i» directly or Indirectly the benefVdtl owner of 
more ihnn 10 percent of any diM of equity aecuHty 
of an iMuer r^etered punoant to SecUon 12 of the 
FxcKanst Act. and to any director or officer of the 
iuoer of 10011 aecortty. Penont who are tobfect to 
Section IS are often termed '^atahitory intidera'* or. 
limply. "Inalderi.** This rcleaao doet not treat 
queelioni raiaed by tha trading aclivlUea of peraona 
who may not be within the atalutory definition of 
iniider. but %vho nonetheleaa acquire non-public 
information about a parUcular company and utUtxc 
it lo enhance their trading in tha company'a 
aecurlliaa. See SEC v. Teitas Cuif Sulphur Co.. 401 
F2d S33 (2d Or. 1968). cmft denied, SIM US. 07S 
11960). 


term trading transactions in the 
securities of their corporations on the 
basis of undisclosed information. The 
section was enacted primarily In 
response to abuses, described in detail 
in the legislative history of the Exchange 
Act.* where insiders with advance 
knowledge of facts which would 
produce a rise or fall in the market value 
of securities of their companies bought 
and sold such securities as the 
circumstances warranted to their 
personal advantage. On occasion, 
insiders actually manipulated the 
market price of their stock by causing a 
corporation to follow Hnancial policies 
calculated to produce sudden changes in 
market prices in order to obtain short 
swing profits. To combat these 
practices. Congress enacted Section 16 
to require reports of securities 
transactions by insiders and to provide 
for the recovery of any short swing 
profits.* 

Congress believed prompt publicity to 
be a potent weapon in the effort to curb 
the abuse of inside information. Thus. 
Section 16(a) requires insiders to file 
public reports with respect to 
transactions in the equity securities of 
their corporations. This publicity was 
intended to encourage voluntary 
maintenance of proper fiduciary 
standards by those in control of 
corporations and at the same time give 
public investors information as to 
purchases and sales by insiders, which 
might in turn indicate their private 
opinions as to the prospects of the 


*For €X4unplo. at obwmrd by Uw Senate 
Committev whlcb contlcWued the btih 

**Among the mo*! vlctout preclioM uneartlied at 
the bearingt before the fuboDimnittee was tiie 
nagrant batrayal of their fiduciary dutiee by 
director! and offkeri of corporation! who oatd 
their poaiUofi! of trust and the confidential 
information which came to them In such positions, 
to aid them tn their maiiet activitiei. Ctosely alliad 
to this type of abase wai the unacrupulott! 
employment of inside information by large 
•lodtholdere who. while not directors and officers, 
exercised tuffidenl control over the deetinies of 
their companlee to enable them to acquire and profit 
by information not available lo others.** Stock 
Exchange Praetkea, Report of the Committee on 
Banking and Currency, S. Rep. No. 1455.73rd Cong-. 
2d Sess p. 55 (1934). Tha section was **aimed at the 
genera) evil of officers and directors rigging their 
stock up and down squeezing oat their own 
stockholders.'* Slock Exchange Practices. Report of 
the Committee on Banking and Currency. S. Rep. 

Na 1455, 73rd Cong.. 1st Sees.. Part 15. p 6556 
(1934). 

*SubatantfaUy identical provisions appear as 
Sections 17(a) and 17(b) of the Pacific Utility 
Holding Company Act of 1935 (IS USC. 79a at seq.). 
and the reporting requirements of Section t6(s) are 
adapted in Section 30(f) of die Investment Company 
Act of 1940 (15 US.C. Sla el seq-l. The exempUve 
rules under Section 16 are fully applicable lo these 
parallel statutes, as are the illustrations herein. 


company.* In addition, the reports may 
reveal insider purchases and sales of 
securities which are subject to the profit 
recovery provisions of S^lion 16(b) of 
the Exchange Act- Section 16(b) 
provides that any profit realized by an 
insider as a result of a purchase and 
sale or sale and purchase of an equity 
security of the insider’s company made 
within a six^month period shall inure to 
the company.* The intent of this section 
is to deprive officers, directors and 
substantial stockholders of the incentive 
to utilize their positions to trade in the 
securities of their companies on the 
basis of inside information. 

The Commission has general 
rulemaking power under the Exchange 
Act to interpret and define statutory 
provisions and to exempt securities from 
any provision of the Act.* In addition, it 
has specific power under Section 16(b) 
to exempt from that subsection “any 
transaction or transactions which the 
Commission by rules and regulations 
may exempt as not comprehended 
within the purpose of this subsection.'* 
Since 1934. the Commission has 
exercised this authority by adopting a 
number of rules designed to implement 
and administer the insider trading and 
reporting provisions of Section 16. 
During this period, the staff has 
resfKinded to a great many requests for 
interpretations of these rules as applied 
to particular facts. 

In an effort lo provide guidance to the 
public, and as part of a continuing 
program to clarify and simplify the 
application of the various rules 
administered by the Division, a number 
of these interpretations have been 
selected for publication in this release. 
The interpretations selected are not 
exhaustive. Rather, they represent 
fundamental, recurring questions which 
arise under the rules. Most of the 
illustrations used in the release 
represent actual inquiries received by 
the staff. While the Commission has 
authorized the issuance of this release, 
the views expressed are those of its 
Division of Corporation Finance. 


* Commitl!! on IntersUtv and Foreign ComnueTce. 
H. Rep. No. 1363. 73rd Cong.. Zd Sets., pp. 13 and 24 
(1934) 

^Soction 19(b) provides that the profiu obuLned 
by an Insider from tranaactiona completed within 
six months In equity securities of the insider’s 
company may be recovered by the corporation or by 
any security holder suing on tiehalf of the 
ccKporation. 

•See. eg. Sections 3(eM12k 3(b), and 23(a) of the 
Exchange Act. The Comroiaalon also hes authority 
under Section 12(h) of the Exchange Act to exempt 
any offtoet. director or beneficial owner of 
securities from the provisions of Section 16. so long 
as fuch action ia not inconaistant with tha public 
Interest or the protection of investors. Tills 
particular exempiive power hes rarely been used. 
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Although many of the issues dealt 
with in this release have previously 
been addressed by the staff in public 
interpretive letters, the release clarifies 
and, in some instances, revises certain 
positions expressed in those letters. Any 
previous staff interpretations which are 
contrary to those set forth in this release 
should be regarded as superseded by 
this release. Similarly, the views 
expressed in previous interpretive 
letters on issues which are not 
addressed by this release, may still be 
considered to represent the staffs 
position on the questions raised. To the 
extent that particular facts and 
circumstances are substantially similar 
to those set forth in this release, 
interested persons may rely on the 
views expressed herein and need not 
seek individual interpretive advice. 

The Commission is hopeful that the 
issuance of this release will reduce the 
need for members of the public to 
request interpretive advice from the 
staff regarding the rules in question. It 
should be noted, however, that the staff 
is considering possible amendments to 
the rules promulgated under Sections 
16(a) and 16(b). particularly Rule 16b-3. 
and invites interested persons who wish 
to express an opinion on the rules, or on 
the interpretations contained in this 
release to submit their views in writing. 

The staff routinely responds to 
interpretive requests concerning the 
rules adopted under both Sections 16(a] 
and 16(b). However, the staff declines to 
take no^aciion or interpretive positions 
on questions involving the scope of 
liability under Section 16(b). Whether 
liability under Section ld(b) will result 
from particular transactions can only be 
determined on the basis of the facts in 
each case in an appropriate action 
brought by the issuer or a security 
holder.^ 

This release considers first the 
reporting rules under Section 16(a) with 
a prefatory discussion of concepts and 
deHnitions, some of which are essential 
to an understanding of the Section 16(b) 
rules which follow. The rules are treated 
simply in their numerical order, and no 
attempt has been made to group them by 
function. A table of contents follows. 

17 CFR Part 241 is amended by adding 
this release thereto. 

Table of Coolents 

I. Sectioo 1S(«>—The Reporting Requirement 

A. Definition of Officer 

B. Definition of Director 

C. DeRnition of Beneficial Ownership 

D. Definition of 10 Percent Beneficial Owner 

E. Definition of Equity Security 


* LelterB re ChrvmaJIoy Amehoon CarpofoUon 
dated May S and May 15,1900. 


F. Definition of Exempted Security 

G. Section 12 

II. Interpretations Relating to the 
Commission's Rules Under Section ISfa) 

A. Rule 16a-l: Filing of Statements 

B, Rule 16a-^: Ownership of More Than 10 

Percent of an Equity Security 
C Rule 16a-34 Disclaimer of Beneficial 
Ownership 

D. Rule 16a-4: Exemption From Sections ie(a) 

and 10<b) of the Act 

E. Rule 16a-5: Exemption From Section 16 of 

Securities Purchased or Sold by Odd-Lot 
Dealers 

F. Rule 16a-6: Certain Transactions Subject 

to Section 10(a) 

G. Rule 16a-7: Statements Filed Under More 

Than One Act 

H. Rule lOa-O: Ownership of Securities Held 

in Trust 

I. Rule 16a-a: Exemption for Small 

Transactions 

). Rule 16a-10: Exemption From Section 16(b) 
of Transactions Which Need Not Be 
Reported Under Section 16(a) 

K. Rule lOa-11; Exemption for Acquisitions 
Under Dividend Reinvestment Plans 

III. Section lS(b>—The liability Provision 
A Statutory Concept 

E Purchase and Sale 

rv« Interpretations Relating to the 
Commiaaion's Rules Under Section 16(b) 

A. Rule 16b-l: Exemption From Section 16(b) 

of Certain Transactions by Registered 
Investment Companies 

B. Rule 16b>2: Exemption Prom Section 16(b) 

of Ortaln Transactions Effected in 
Connection With a Distribution 
C Rule 16b~3: Exemption From Section 16(b) 
of Acquisitions of Shares of Stock and 
Stock Optiona and Stock Appreciation 
Rights Under Certain Stock incentive. 
Stock Option or Similar Plans 

1. Introduction 

2. Approval by Security Holders 

3. Disinterested Administrators 

4. Plan Limitations 

5. Definition of Plan 

6. Cash Settlements of Stock Appreciation 
Rights 

D. Rule 16b-4: Exemption From Section 16(b) 

of Certain Transactions by Public Utility 
Holding (Companies and Subsidiaries 
Thereof 

E. Rule 16b-5: Exemption From Section 16(b) 

of Equity Securities Received in Certain 
Transactions of Redemption 

F. Rule 10b-6: Exemption of Long Term 

Profits Incident to Sales Within Six 
Months of the Exercise of an Option 

G. Rule 16b-7; Exemption From Section 16(b) 

of Certain Acquisitions and Dispositions 
of Securities Pursuant to Mergers or 
Consolidations 

H. Rule 16b-6: Exemption From Section 16(b) 

of Transactions Involving the Deposit or 
Withdrawal of Equity Securities Under a 
Voting Trust or Deposit Agreement 

I. Rule 16l^ Exemption From Section 16(b) 

of Transactions Involving the Conversion 
of Equity Securities 

). Rule lOb-10: Exemption From Section 16(b) 
of Transactions of Exchange by 


Railroads Incident to Unifications, 
Mergers and Acquisitions of Control 
Approved by the Interstate Commerce 
Commission 

K. Rule 16b-11: Exemption From Section 16(b) 
of Certain Transactions Involving the 
Sale of Subscription Rights 

1. Section 16(a)—The Reporting 
Requirement 

Section 16(a) of the Exchange Act 
provides that every person* *who is 
directly or indirectly the beneficial 
owner of more than 10 percent of any 
class of equity security (other than an 
exempted security) registered pursuant 
to Section 12,* or who is an officer or 
director of the issuer of such security, 
shall file with the Commission an initial 
report disclosing the amount of all 
equity securities of such issuer of which 
he is the beneficial owner, and a 
subsequent transaction report within 10 
days after the close of each calendar 
month in which there has been any 
change in his holdings.'* If the registered 
security is also listed on a national 
securities exchange, such ownership 
reports must also be filed with the 
exchange. 

A. Definition of Officer 

The term “officer** is defined by Rule 
3b-2 (17 CFR 240.3b-2l under the 
Exchange Act to mean a president, vice- 
president treasurer, secretary, 
comptroller, and any other person who 
performs for an issuer, whether 
incorporated or unincorporated, 
fimctions corresponding to those 
performed by the foregoing officers.** 


*Thc terra **per»on** It defined in Section 3(e)(9) 
of the Fjichenge Act at meaning ‘‘a nattiral perton. 
company, government, or poliiical tubdivlakm. 
agency, or Inttrumentality of a govenunent.** 

*Section 12 of the Exchange Act providet for the 
regiitration of aeotriliet to it titled on a national 
tccuritiet exchange, and rvquiret the regittralion of 
equity aecuritiea of companiet having more than 
$14XNX000 in ataett and a dati of equity tecurlty 
held by over SOO pertona. For convenient reference, 
and only for purpotet of thii releate. a company 
with a data of equity aecuritiet registered purauani 
to Section 12 of the Exchange Act will be termed a 
’‘registered cooipeny.** Section 16. of course, dost 
not apply to unlettered companiet. Indudlng 
thote which Alt periodic reports %vilh the 
Conunitsion pursuant to Section 15(d) of the 
Exchange Act Section 16 becomes operative only 
after registration under Section 12 has become 
effective. 

^Initial reports of ownership ere filed on Form 3 
(17 CFR 249.103) within ten days after the date a 
person acquires insider status Reports of 
aubsequent transactiont and holdingt are made on 
Form 4 (17 CFR 249.104). 

" Although aimilar in thrust, this deAnition la 
tomewhat narrower than the deAnition of 
'^executive ofAcer” found in Itema 3 ar>d 4 of 
Regulation S-K (17 CFR 229.2a3 and .4, 
respectively). It should also be noted that, in 
connection with the Commission’s sunset review of 
existing rules atKl regulations. Rule 3b*2 is proposed 

CoaHaued 
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'Fhe determination whether a particular 
individual is an officer hinges on an 
examination of all the relevant facts. 
Generally, it is not difficult to identify a 
company's principal officers by their 
traditional titles and functions, 
ffowever. an employee who does not 
possess a title may nevertheless be an 
officer because of the significant 
functions he performs; similarly, an 
employee who holds a title may 
nonetheless not be an officer because 
hjs functions and duties are 
insignificant, despite his formal position. 
The staff generally takes the view that 
anyone holding an appropriate title Is an 
officer for purposes of Section 16(a). The 
staff, however, no longer expresses 
opinions on questions of officer status, 
lliese questions usually involve difficult 
assessments of fact which can best be 
made by the issuer and its counsel. For 
the same reason, the staff will not 
express a view as to whether a 
particular individual is in fact a director. 
Nevertheless, as an indication of staff 
analysis in this area, the following three 
hypotheticals are set forth. 

(1) Question: Would the following 
persons be deemed to be "officers*^ for 
purposes of Section 16(a): 

(a) An assistant treasurer, assistant 
vice president or assistant comptroller? 

(b) The president of a wholly>owned 
subsidiary? 

(c) A vice president who has no 
significant duties, and who does not 
participate in the management of the 
company? 

Answer The persons named in (a) 
may be officers if they regularly perform 
a substantial part of the duties of the 
officers they assist. An assistant who 
performs only some of the duties of his 
superior would not normally be 
considered an officer, so long as those 
functions are performed under the 
supervision of his chief. Finally, 
assistants would not be considered 
officers if they regularly perform only 
routine administrative duties.'^ 

The president referred to in (b) would 
not ordinarily be considered an officer 
under Section 16(a) since he is not an 
officer of the issuer.** If the vice 
president described in (c) is vice 
president in name only, and has no 


to bo nmonded to Inciudo on itouor't ‘‘principal 
rinoodol olDcor*' and “principal accounting officer'' 
within the dennltional acope of the torm “ofTicrr.** 
Such periont were previouaJy covered by the rule 
although not specifically mentioned. See Securities 
Act Release Na 6313 (August 6. ISSl) |46 FK 410711. 

Securities Exchange Act ReUrase No. 2687 
(November IS, 1»40) (S FR 4501). 

'*Lottari ra CMI tnvmiment Cotjt, dated |unc 11. 
1974 and AwxiOicd Bonk B SorriatM. tncofporated 
dated June 23.1971. 


access to inside information, he is not 
an officer for purposes of Section 16(a). 

B. Definition of Director 

Section 3(a)(7) of the Exchange Act 
defines the term ‘‘director*’ to mean any 
director of a corporation or any person 
performing similar functions with 
respect to an organization whether 
incorporated or unincorporated. As with 
the application of the term “officer.” the 
determination whether a particular 
person is a director sometimes involves 
the evaluation of unusual or difficult 
facts. The staff will not express a view 
as to whether a particular person may 
be deemed to be a director. 

(2) Question: Is a person who is an 
honorary director of an issuer, but does 
not attend board meetings and is 
inactive in the affairs of the issuer, 
considered to be a director for Section 
16(a) purposes? 

Answer If an honorary director does 
not take part in formulating and 
deciding policy issues, and does not 
have access to inside information, he is 
not a director under Section 16(a).** 

(3) Question: Can the term “director" 
include a person who designates 
another to be a director on a theory of 
deputization? 

Answer Yes. A person who has the 
power, by agreement or otherwise, to 
name another to be a corporate director 
is likely to have the same sort of access 
to inside information by reason of that 
relationship as any other insider and 
should be considered a director for 
purposes of Section 16(a) of the 
Exchange Act. 

Illustration: Company X lends 
Company Y a substantial amount of 
money in order for Company Y to 
complete its plans for expansion. One of 
the express terms of the loan agreement 
permits Company X to designate a 
person to serve on the board of directors 


Sut Morrill Lynch, Pierce. Fenner S Smith, Inc, 
V. Uvingeton, 566 F2d 1119 (9th Cir 1976). 

** While accuM to inaida infonnatioo ia a kay 
factor In detaminlng inaidcr aiatua under Section 
16. the ataff haa taken tba view that the term 
“directorr oa defined In Section 309(5) of the Tntal 
hidenlure Act of 1939. doea not induide emeiitua. 
honorary or advtaory director! who art apf>oinled 
rather than elected and who aerve merely aa 
adviaort without any other cuatomary 
reaponaibilitiea or dutiea of directors. See letter re 
Welle Forfo Bonk dated |une 22,1961. 

'*Tht exiatenoe of deputlxation if a factual 
quaatioci dclarmlned on a caaa-hy-caae baaia. The 
United Stalea Court of Appeala for the Secocui 
Circuit haa held that a defendant corporation waa in 
feet liable aa a dbector under a daputization thaory. 
Feder r. Martin Marietta Corp., 406 F. 2d 200 (2d 
Or. 1969). cert denied, 396 US. 1096 (1970). For a 
diacuatlOA of the factual elenMnta that may 
esiabliah deputization. aae Wagner. DepotizaUon 
under Section tSfbp The Imp/tcatiane of Federal v. 
Martin Marretto Corporation, 76 Yale L | 1151 
11900). 


of Company Y. Company X designates 
its vice president to sit on Y’s Board. 

Interpretation: Company X may be 
considered a director for purposes of 
Section 16(a). 

C. Definition of Beneficial Ownership 

The Commission has never 
specifically defined the term ‘‘beneficial 
ownership” for purposes of Section 16(a) 
of the Exchange Act. However, some of 
the generally accepted indicia of 
beneficial ownership include: (1) the 
right to vote or control the voting of the 
securities; (2) the right to transfer the 
securities or control their transfer, (3) 
the right to receive income from the 
securities or control the disposition of 
such income; and (4) the right to receive 
or control the disposition of the 
proceeds in liquidation. The staff has 
interpreted the term broadly to 
implement fully the disclosure function 
of Section l^a).*’ 

(4) Question: The spouse and minor 
children of a director of a registered 
company hold securities of that 
company in their own name. The 
director owns additional securities of 
the company which are held of record 
by a broker. Can the director be 
considered the beneficial owner of all of 
these securities? 

Answer Yes. Absent countervailing 
facts, it Is expected that securities held 
by a spouse, minor children and other 
relatives who share the same home as 
the insider will be reported as being 
beneficially owned by the insider since 
such relationships ordinarily result in 
the insider obtaining benefits 
substantially equivalent to ownership.** 
The sharing of economic benefits among 
the members of the family group, as well 
as the potential influence of the 
reporting person over securities held by 
family members, are factors which lend 
to support this view. Securities held by a 
broker in street name, of course, are 
generally beneficially owned by the 
broker's principal. Accordingly. Section 


*^Rule 13d->3 (17 CFR 24ai3<i-3) under the 
Exchange Act aeta out a very detailed definition of 
benefidel ownership for purpoeet of the reporting 
requlremeota under Section 13(d) and the 
Ccnimlaakui'a tender offer mlea. While the oonccpti 
of beneficial ownership under Section 16(a) and 
under Rule 13d-3 have much In common, the former 
stresses the econcmUc benefit to be derived from the 
securities and the latter emphaaizes the ability to 
control or Influence the voting or disposition of the 
securities. As a result, different deterrolnaltons of 
beneficial ownership under the section and rule are 
poealble. 

** Securities Exchange Act Release No. 7824 
(Ftbmary 14.1966) (31 FR 3175). A person may also 
be regarded as the benefidel owner of securities 
held in the name of a spouse, minor children or 
other person, even though he does not obtain 
benefits subatantielly equivalent to ownership. If he 
can vest or revest title in himself at once or at some 
future time. 
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16(a) would require the director to 
report the holdings of the spouse and 
minor children, and other relatives who 
share the home, as well as any 
securities held of record by a broker, 
bank or other nominee for the director’s 
account.**It should be noted, however, 
that a reportinfl person may disclaim 
that a report Bled is an admission of 
beneBcial ownership with respect to any 
particular security. See Rule 16a-8 (17 
CFR 240.168-3). 

(5) Question: Mr. Smith is a director of 
a registered company and has recently 
become president of a non-proBt 
foundation which is operated 
exclusively for charitable purposes and 
is qualiBed under Section 501(c)(3) of 
the Internal Revenue Code. The 
foundation owns approximaterly 3 
pecent of the outstanding common stock 
of the registered company. Should Mr. 
Smith include the holdings and 
transactions of the foundation in the 
company’s stock on his own ownership 
report? 

Answer The determination of 
beneBcial ownership of securities is 
dependent upon the relevant facts and 
circumstances in a particular situation. 
Additional facts which should be 
considered are: (1) whether Mr. Smith 
has voting power, investment power, or 
other indications of control with respect 
to the securities held by the foundation; 
and (2) whether he has any other 
interest in the foundation itself, or 
transactions entered into by the 
foundation. If the answers to these 
questions are afBrmative. Mr. Smith 
may be considered the beneBcial owner 
of the securities held by the 
foundation.** 

(6) Question: Must a member of a 
partnership take into account the entire 
holdings of the partnership in 
determining whether he is a 10 percent 
beneBcial owner of a class of equity 
security of a registered company? 

Answer No. A partner is required to 
include only his own economic interest 
in the partnership holdings. Thus only 
his pro rata interest in the securities 
held by the partnership must be added 
to his own personal beneBcial interest.** 

Of course, where a partnership holds 
for its own account more than 10 
percent of a class of equity security of a 
registered company, it should Ble 
reports of such holdings in accordance 
with the requirements of Rule 16a-l, 
whether or not individual reports are 


*• Whiting V. The Dow ChemicaJ Co^ 523 F 2<i 6S0 
(2d Qr. 1075). 

** Letter lo Dean L Bnntrock and EJixabeth 
Buntrock Foundation deled September 24. ISSO. 

*'OpUiioa of Generel Cotinecl. Secoiltiee 
Bxchense Ad Reloeec No. 1906 (December 21.1938) 
(11 FR 10071). 


Bled by the partners, since the 
partnership would be the direct 
beneBcial owner of more than 10 
percent.” 

Wustration: Three individuals form a 
general partnership in which each has 
an equal interest. The partnership holds 
29 percent of a class of registered equity 
security. The partners do not hold any 
other securities of that class. 

Interpretation: Since each partner’s 
pro rata interest in the securities is less 
than 10 percent of the class, the 
individual partners are not subject to 
Section 16(a). Of course, the partnership 
Itself would be subject to the reporting 
requirements. 

(7) Question: If an ofBcer or director 
of a registered company were a member 
of a partnership, would that relationship 
automatically subject the partnership to 
the requirements of Section 16(a)? 

Answer No. However, the ofBcer or 
director^partner should report his 
indirect beneBcial ownership of all 
partnership holdings in the securities of 
the registered company. If the 
partnership ever owned more than 10 
percent of a class of registered equity 
security of the company, it would be 
required to report independently. 

(6) Question: Should a director of a 
registered company, who is also a 
control person of a closely-held 
company. Ble ownership reports with 
respect to transactions by the latter 
company in the securities of the 
registered company? 

Answer Yes. As a control person of 
the closely-held company, the insider is 
deemed to be the beneBcial owner of all 
securities held by that company. Since 
all of the indicia of beneBcial ownership 
are present, the insider should report the 
closely-held company transactions, even 
if that company itself Bles separate 
reports as a 10 percent beneBcial 
owner.” 

(9) Question: Would the answer to 
Question (8) be different if the company 
holding the registered security were a 
public company which the insider did 
not control? 

Answer Yes. 'The basic question is 
whether the insider may be deemed to 
be the beneBcial owner of the securities 
held by the other company. Normally, 
an insider who is a shareholder of a 
publicly held company would not be 
obligated to report his interest in that 
company’s transactions in the registered 
security, since he would not usually be 


** 111 # nanwt ol the individtuil member* * of the 
pertnerahip do not have to be set forth when the 
perlnerihlp itself fUes a Section 1Q(a) report 
**The insider may. If he to detirea. indicate in a 
footnote the extent of his indlvkliMil Interest in the 
transaction. 


considered to be. even indirectly, the 
beneBcial owner of that security. 

(10) Question: An insider is the trustee 
of an irrevocable trust Neither the 
insider nor any member of his or her 
family is the beneBciary of the trust. 
Must the insider aggregate the shares 
held in trust with his personal holdings 
for purposes of Section 16(a)?” 

Answer: No. The trustee of an 
irrevocable trust or a trust revocable at 
the discretion of another person.” who 
has no interest in the income or corpus 
of the trust, is not the beneBcal owner of 
any securities held in the trust. 

Wustration: A member of the board of 
directors of a registered company is also 
the trustee of 3 trusts established solely 
for the beneBt of the minor children of 
the company's president. The trusts hold 
less than 4 percent of the outstanding 
common stock of the company. The 
director, as an independent trustee, has 
the power to manage the assets of the 
trusts, including the power to make 
acquisitions and dispositions and to 
vote the securities held by the trusts. 

Interpretation: The shares of common 
stock of the registered company held by 
the trusts would not be deemed 
beneBcially owned by the director 
trustee.” 

(11) Question: If the facts of question 
(10) were modiBed so that the trustee 
had a vested interest in the income or 
corpus of the trusts, would the answer 
be the same? 

Answer No. If the trustee has a 
vested interest in the income or corpus 
of the trusts, attribution would be 
required, i.e., the trustee should report 
the holdings and transactions of the 
trusts as his own. 

(12) Question: A person is trustee and 
sole beneBciary of a trust which owns 
less than 10 percent of a class of 
registered equity security. In his 
personal capacity, he owns an amount 
of the same security which, if added to 
the holdings of the trust would exceed 
10 percent of the class outstanding. Must 
this individual Ble Section 16(a) reports? 

Answer Yes, Although the trustee 
owns less then 10 percent of the 


**Qu€«IIom (10) Ihrougb (14). incluiive. thouid 
•Iso nad in con)unctioa with the dIacuMlon of 
Rule 16e-6 (17 CFR 24aite>S]. infra. 

* If the truit la lubfect to revocation, the penon 
who poaataaea the power to revoke the trust for Kia 
own benefit would appear to be the beoaflrJal 
owner of the seettritiea held by the trust and. if an 
insider, such person would have to report the trust 
shafes as his own. It should be noted, however, that 
it the trust holds more than 10 percent of a 
registered equity security, the feet that a power of 
revocation exists would not relieve the trustee from 
his duty lo file reports coocaming transactions of 
the trust lo that security. See Rule 10a-6(c). 

** Letter re Chitton Corporation dated May 15. 
1073. 
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gecuritiet in this personal capacity, he 
would be deemed to be the benencial 
owner of the trust securlllcs. 

(13) Question: Must a report bo filed 
to reflect a transaction whereby an 
insider, as settlor, establishes a trust 
with the settlor as the sole beneficiary 
and in whose administration the settlor 
has a voice? 

Answer No. The creation of a trust 
which does not substantially alter the 
benefits of ownership, Including rights to 
the income or corpus of the trust, is not 
a change in bcnencial ownership 
required to be reported under Section 
16(a),” 

(14) Question: Is an insider required to 
report the securities held by his or her 
spouse as trustee for the benefit of their 
children? 

Answer Yes. The Insider is 
considered to have a sufficient interest 
in the securities held by such a trust. 
Since an insider is considered to be the 
indirect beneficial owner of securities 
held by his or her spouse and children, 
the insider should report the indirect 
beneficial ownership of the holdings of 
the spouse es trustee for their children.” 

(15) Question: A director of a 
registered company transfers stock of 
that company to his or her spouse 
pursuant to a divorce settlement. Should 
the director report the transfer under 
Section 16(a)? 

Answer Yes. The director has 
effected a change In the beneficial 
ownership of that security which is 
required to be reported. 

(16) Question: When Is an insider who 
purchaMS securities under an 
installment agreement, deemed to have 
acquired beneficial ownership of such 
securities thereby triggering his ' 
reporting obligation under Section 16(a)? 

Answer As a general rule, an Insider 
is deemed to have acquired beneficial 
ownership of a security at the time he 
makes a firm commitment for its 
purchase. Similarly, he divests himself 
of such beneficial ownership at the time 
he makes a firm commitment for its 
sale.” 

lUustralion: A director of a registered 
company enters Into a contract to 
purchase 2.000 shares of the company's 
common stock. The terms of the contract 
call for a^ percent down payment, 
with the balance of purchase price paid 
in installments over the next six months. 


'^Lcttcn re Park ChemiooJ Company diii«d |ui»e 
2.197S. end UUon InduitricM. tnc. detect Ajnil 

*Se« teller to fane Cille§pin, detod Odober 7. 
1971; See also cpieeiian 4. iupm: and Rule 16* *-S(a)L 
supra 

*Se« Securitlea Exchanfe Act Releaic No 116 
IMarch 6.1015) |11 FR 10966)- 


At the time of the final payment, the 
director will receive the stock. 

Interpretation: fhe director would be 
deemed to have acquired beneficial 
ownership of the securities at the time 
the contract was entered into. i.e.. the 
time he agreed to purchase the 
securities, and made the down payment, 
notwithstanding the fact that the 
purchase price had not been paid In full 
ond the stock was not delivered until 
final payment. 

(17) Question: For purposes of Section 
16(a). when is on insider deemed to 
acquire beneficiol ownership of a stock 
dividend; on the declaration date, the 
record date, or the payment date? 

Answer On the record date. The 
record date generally fixes the time 
when security holders arc entitled to 
receive the dividend. The fact that 
delivery of the stock certificate has not 
been effected or transfer recorded on 
the stock transfer books of the issuer is 
Immaterial. 

(18) Question: When an insider sells 
“short against the box.*’ ” must he report 
the sale as of the date his sell order is 
executed by the broker, or the date 
when he ultimately delivers stock to 
cover his short position? 

Answer The insider effects a change 
in bis beneficial ownership of the 
security at the time the sell order is 
executed. The dale of the transaction for 
purposes of Form 4 is the date of 
execution. 

D. Definition of 20 Percent Beneficial 
Owner 

Under the framework of Section 16. 
officers and directors automatically 
become insiders of a registered 
company by virtue of the positions they 
hold with the company. Persons who are 
not officers or directors may also 
become insiders by accumulating more 
than 10 percent of any class of an equity 
seciu-Hy which is registered pursuant to 
Section 12 of the Exchange Act.** Once 


** A asAintl iht box** h • brokiff«s« 

iTAnMction tn which iht o«ltrr already owna an 
amount of M*cuiitlea al lean equxl to the amount he 
«k lahea %o airll ihort While Seclkm 16(c) of the 
Rxchangt Ad prohibili Iniidcra froca mahins thorl 
•aW la., the tale of a tecuHly which the aeiler 
doea not own. Ihle prohibitian doea not extend to 
thorl talet afatnil the box where the tccuritlet 
uKtmately to be delivered almedy belong to the 
teller. Sec letter to AUchaat G> Storks dated 
Febniary 2A. 1960 

** Rule 10e-a {17 CFR 240.l6a~2) providet that (or 
(hr purpoae of determining whethw a pmon it the 
bervefida) owner of more than 10 peroenl of a data 
of equity tecurify. other than voting tniat 
rertiflcatra or cefliflcalca of dopoait. nich dan la 
deemed to cooaiat oX tba total amount of the 
■ecuriUei of the data ouUtandtng. exebtive of any 
•ecuriUee of the dan hold by or for the account of 
the Inner or a tubtidlary of the latuar. The rule 
further providet that aoch perton will be deemed to 


insider status has been acquired, 
changes in beneficial ownership of the 
equity securities of the company should 
be reported. 

(19) Question: Is a person required to 
file an initial ownership report reflecting 
the transaction which increases his 
beneficial ownership to more than 10 
percent? 

Answer Yes. For purposes of Section 
16(a). ft does not matter that the person 
was not a 10 percent holder prior to the 
transaction. Section 16(a) specifically 
requires the filing of reports by all 
persons who own beneficially more than 
10 percent of a class of registered equity 
security. The obligation to report arises 
at the time of the transaction which 
results in one's owning more than 10 
percent of the class and. accordingly, 
such person must report within 10 days 
aft^r the date on which the transaction 
occurred. 

Illustration: A company has 2.000.000 
shares of common stock outstanding 
which are listed on a national securities 
exchange. On October 1. a stockholder, 
not otherwise affiliated with the 
company, acquires 10.000 additional 
shares of its common stock, bringing hia 
total ownership to 205,000 shares. 
Thereafter, on January 5. he sells 30,000 
of these shares at a profit. 

Interpretation: This stockholder 
would be required to file ownership 
reports covering both of these 
transactions.” 

(20) Question: Must a person who 
owns more than 10 percent of the 
registered common stock of a company 
also report his transactions in any 
unregistered equity securities of the 
company? 

Answer Yes. An insider must report 
alt changes in beneficial ownership 
arising from transactions involving any 
equity security of the company, whether 
or not such equity security is registered 
pursuant to Section 12 of the Exchange 
Act. However, to be a 10 percent 
beneficial owner within the meaning of 
Section 16(a). one must bcneficialJy own 


be the beaefidel owner of tocuHtiee whU.*h he or 
the hes the rq|ht to ecqulxe through the extrciM of 
presently exercbebte optkmi, wirnintx or rtghU or 
through the convcrtlon of preoenily convertibic 
•ecurltlet. 

* It ihould be noted, however, that this Individuiil 
hot not incnrrtd any thorl twlng trading liability 
because he was not a 10 percseni benefidiil owner 
prior to the Ociobar 1 transoction. To Incur Ibbility 
under Section 16<b) ana orutl have liuider tUtua 
both at the time of pttfchaae and tale. Although this 
Inaidar was beneflaal owner of more then 10 
peroofil tmmodiateiy after the purchase Imnsaction, 
be was not such a twoelicial owner et the time of 
purchase. Pormoat'McKesson, Inc. r. Pm^ident 
Sacuiilim Co^ 42S 222 (1976). See elso Hv/wftca 

Blaetric Ca v. Emerson Electric Cbu RM (i S. 418 
11972) 
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more than 10 |>ercent of a registered 
equity security. 

IUitstration: An individual owns 15 
percent of the common stock of a 
company which it registered on a 
national securities exchange. He also 
owns 15 percent of its cumulative 
preferred stock and 15 percent of a class 
of subordinated debentiues, neither of 
which is registered pursuant to Section 
12. In order to diversify, he sells both the 
preferred stock and the subordinated 
debentures. 

Interpretation: This individual is an 
insider since he owns more than 10 
percent of the common stock which is a 
class of registered equity security. 
Accordingly, he must report the sale of 
the preferred stock since it is an equity 
security. The subordinated debentures 
arc debt rather than equity securities 
and so their sale need not be reported. 
Note that insider status based on 
ownership of securities derives oniy 
from ownership of an equity security 
which is registered pursuant to Section 
12 of the Exchange Act. Had this person 
owned less than 10 percent of the 
common stock, he would not have been 
an insider despite his other holdings, 
and his sale of the preferred stock 
would not have been reportable because 
it w^ns not registered. 

E. Definition of Equity Security 

Section 3(a)(ll) of the Exchange Act 
broadly defines the term **equity 
security* *' to include any stock or similar 
security; or any security convertible into 
such a security, or carrying any warrant 
or right to subscribe to or purchase such 
a security; or any such warrant or right; 
or any other security which the 
Commission by rule shall deem an 
equity security. Rule 3all-l 117 CI-'R 
240.3all-ll under the Exchange Act 
interprets the statutory definition by 
enumerating a number of the less 
familiar securities ranging from voting 
trust certificates to various rights to 
subscribe to or purchase a security. 

(21) Question: Does the term “equity 
security** include puts and calls? ” 

Ansiver: Yes. In Securities Exchange 
Act Release No. 10129 (April 27,1973) 

|38 FR 11449). Rule 3all-l was amended 
specifically to include puts, calls, 
straddles, and other ri^ts to buy and 
sell securities within the definition of 
equity security. Rule 16a-6 [17 CFR 
240.16a<-6| requires the reporting of puts, 
calls and similar rights whether or not 
such securities are issued by a 


*^Genrriitly, a put it ■ oontnet flviog its holdet 
thir ri^t to mU ■ nxod atootinl of tocuiitir* within • 
period Ml • trl price. A oUl It a tiimlar 
armnsomeot coorming tba right to purchaae 
•ecuriUet. Exchange traded opUocu are essentially 
put und call conlnicls. 


rttgistered company since the ownership 
of such rights may have a real impact on 
the insider's benenctal ownership of the 
security to which the right relates.*^ It 
must be emphasized that the reporting 
provisions of Section 10(a) relate not 
only to purchases and sales of 
securities, but also to changes in their 
bcncricial ownership. The acquisition or 
disposition of a put, call or other right or 
obligation to sell an equity security of a 
registered company not only effects a 
change in the insider's beneficial 
ownership of the right, but it also gives 
rise to derivative right with respect to 
the beneficial ownership of the 
underlying security. 

(22) Question: Must an insider report 
the acquisition of a stock appreciation 
right? 

Answer, Yes. A stock appreciation 
right (“SAR") is a form of deferred 
incentive compensation, generally 
granted pursuant to a plan adopted for 
the benefit of key employees. In 
practice, o key employee is gruntiKi a 
number of SAR units representing an 
equal number of shares of a company's 
common stock. When the employee 
exercises o SAR. the company pays him 
an amount equal to the appreciation In 
market value of the num^r of shares 
subject to the SAR for the period 
between the date of grant and the date 
of exercise. This amount may be paid or 
“settled** in cash or stock, or a 
combination of both, usually at the 
discretion of a committee administering 
the plan. The grant of a SAR may be 
coupled with the grant of a stock option, 
in which case the SAR units are 
generally awarded in an amount equal 
to the number of shares subject to the 
option. Exercise of any portion of the 
stock option or the SARs results in a 
corresponding reduction in the number 
of shares or SAR units remaining subject 
to exercise- An award in this form is 
often referred to as a “tandem grant.** 

The stock appreciation right in its 
various forms has posed important 
interpretive questions under both 
Sections 10(a) and 10(b). It is generally 
agreed, for example, that the acquisition 
of a SAR which may be settled in stock 
creates the kind of derivative right in an 
equity security which must be reported 
as a change in beneficial ownership 
pursuant to Rule 16a~l. There has been 
a broad difference of view, however, 
with respect to the obligation to report 
the acquisition of a SAR exercisable 
only for cash. Although such an 
instrument would not seem to represent 
a direct claim on the equity securities of 
a company, its cash settlement has been 
viewed by some as a simultaneous 


** React dbcuMkici ol Rule t5,>><k infm. 


purchase and sale of the related 
common stock, a theory which would 
suggest the applicability of both the 
reporting and the liability provisions of 
Section 10 of the Exchange Act.^ 
Indeed, the very nature of the stock 
appreciation right as an instrument 
falling within the dennition of **oquity 
security” has been controversial, and 
although this question has been touched 
upon by at least three courts, os yet 
there is no clear judicial statement as to 
whether a stock appreciation right is an 
equity security for purposes of Section 
16(b). 

These, and other issues were a source 
of genuine concern to many who wished 
to use the stock appreciation right 
concept as a part of Ihclr employee 
benefit programs. The stock 
appreciation right appeared to be a 
valuable new tool for employee 
compensation, but its use raised novel 
concerns under Section 16. The 
Commission recognized the legitimacy 
of these concerns and. in 1976, amended 
Rule 10b-3 to provide an exemption for 
the transactions necessary to implement 
a plan involving stock appreciation 
rights, that is, the acquisition and 
disposition of the rights by employee 
participants as well as the cash 
settlement of rights pursuant to the 
terms of the plan.*’The exemption is 
subject to a number of conditions which 
are intended to guard against the abuse 
of inside information. The amendment 
does not attempt to resolve the 
troublesome legal issues posed by the 
stock appreciation right: it simply 
exempts the transactions required to 
effectuate stock appreciation right plans 
without addressing the legal 
impliciflions of the transaction 
themselves under Section 16 of the 
Exchange Act** 

(23) Question: Are debt securities 
which are convertible into the common 
stock of an issuer considua*d to be 
“equity securities'* within the meaning 
of Section 3(a](ll) of the Exchange Act? 


lcK>tno1« 108. infm. 

•*tJ 

Sm S«curiiief Exch«iis<t Act Rt»li*«*e No. IXKT 
(tlccombor 22.1078) (42 ER 7S5). 

**lo IKm Itro rrWfMMO. the CooiitilMion u6»<TrvfMl 
that Itt "Mellon 10 re\*Uin8 Rule tQh-3 tn order to 
provide « ‘tMte Harbor^ for ceti«in InmsiictHMtf ki 
•lock Mpprecliition lighti should not be cooitnied ot 

• stutement by H th«t SAR trantoctiont which do 
nut iMtlMfy the condiUons of the nilo n»oims«nly arr 
subject to SeclicMi llKb). In Uui res^rd. the 
CommisfUrn withes to emphatixe Ihol becatiMe ot 

the unsettled Irgul tlutus of slock apprsciiitlan 
ri^ls under Section 18, It b expressing no view 
to the Mpplicabillty of thel Mction to trsnsactlons m 
■lock appreciation rights that are outside the scope 
of Rule 16b^ and no Inference in that connection 
should be drawn from (he Cammission's actions 
today ** 
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Answer. Yet.’•However, the purchase 
of over 10 percent of a class of non- 
registered securities by itself will not 
subject a person to the requirements of 
Section l^a). In order for Section 16(a) 
to apply, a person must be the beneficial 
owner of over 10 percent of a class of 
equity security registered under Section 
12 or an officer or director of the issuer 
of such security. Once a person acquires 
this status, he must report ownership of 
convertible securities which are not 
themselves registered under Section 12. 

If, however, the convertible securities 
are registered, a person ownins more 
than 10 percent thereof would be 
required to report his ownership of the 
convertibles, even though the common 
stock which could be acquired upon 
conversion represents less than 10 
percent of the class of common stock 
outstanding. 

(24) Question: Should ownership 
reports be filed with respect to limited 
partnership Interests which arc 
registered under Section 12, even though 
they are not publicly traded? 

Answer Yes. Limited partnership 
interests arc considered to be equity 
securities. General partners of a limited 
partnership are deemed to perform 
functions corresponding to those of 
directors and officers. Thus, a person 
owning more than 10 percent of a class 
of such interests and the general 
partners should file the requisite reports. 

F. Definition of Exempted Security 

Section 3(o)(12) of the Exchange Act 
exempts certain specified securities 
from some or all of the statute's 
provisions. Including Section 16. Among 
those securities exempted are 
obligations of the United States, certain 
municipal bonds, interests in bank- 
maintained trust funds, and securities 
issued in connection with certain 
employee bcncHt plans. In addition, the 
Commission has exempted by rule 
certain other securities from the 
Exchange Act's requirements, again 
including Section 16. These exemptive 
rules generally cover mortgages sold by 
the Federal Home Loan Mortgage 
Corporation;^ securities substantially 
guaranteed by the stater.*' and 
securities of foreign issuers.*’ 

(25) Question: Are registered 
securities issued by foreign companies 
exempt from the operation of Section 
16? 

Answer Yes, if the provisions of Rule 
3al2-3, promulgated under the Exchange 


••Sec SecuriUet Fjccluinge Act Na S2fl2 

(OeccmhcT a, 1967) |32 PR 10063) «Qd fbotf»ot« S7, 
mfra. 

••ll7CTR240.3«t2-l|. 

•' |17 am 2«a.S«12-2i. 

••jir cni 240 . 3 « 12 - 3 i 


Act. are met. The rule cannot be relied 
upon if (1) more than 50 percent of the 
outstanding voting securities of the 
issuer are held of record either directly 
or through voting trust certificates or 
depository receipts by residents of the 
United States, and (2) the business of 
such issuer is administered principally 
in the United States or if 50 percent or 
more of the members of the issuer’s 
board of directors are residents of the 
United States. 

G. Section 12 

Section 12(b) of the Exchange Act 
provides that a company may register or 
list a security on a national securities 
exchange by filing an application with 
the exchange and duplicate originals of 
that application with the Commission. 
The application must contain the 
disclosiuus required by Section 12(b)(1) 
of the statute. In addition, the company 
and the security must meet the 
individual exchange requirements for 
listing. Once the exchange certifies to 
the Commission that the security has 
been approved for listing and 
registration, the registration becomes 
effective thirty days after the receipt of 
such certification by the Commission or 
wvithin such shorter period of time as the 
Commission may determine by order. 
Accordingly, the provisions of Section 
16(a) and 16(b) become operative for 
insiders on the effective date of the 
registration. 

Section 12(g) of the Exchange Act, on 
the other hand, provides for the 
mandatory registration of the equity 
securities of companies of a certain 
size.** Section li(g) requires that any 
company with total assets exceeding 
$1,000,000 and a class of equity security 
held by 500 or more persons must file a 
registration statement with the 
Commission to register such equity 
security.** The information disclosed in 
this registration statement is 
comparable to that required for 
registration under Section 12(b). The 
registration statement becomes effective 


Of couTM. an tMvar may al any lunc voluntahly 
?«gift«r • daM ol equity lacuHty under S^tlon 
t2tg) wen If if has not readMd ibe specified site. 
(See SecUon 12tg)(1NB))- Voluntary refistranon may 
be motivated by any number of practical 
canslderaHona, such as broadening the maihat for 
an Issuer's secortUes through more roguiar 
distribution of Infarmatlon. Or an lasaer may choose 
to register to accomplish a related obfectivo. For 
example, in order to elect to be regulated as a 
busineas dcvdppment company, an bluer most 
register a class ot its equity securiiks under Section 
12. (See Section S4 of the Small Business Inoeniive 
Act of 19001115 US.C BOa^]. 

♦•Section 12tgH2) of the P.xchafige Act provides 
varying types of exemptions from the regUinstkNi 
provisions of Soetton t2(i) for specific classes of 
Issuers (e^.. cooperative organixatiuns and 
Insoranoc companies}. 


sixty days after filing, or within such 
shorter period as the Commission may 
direct. As with Section 12(b) 
registration, the mandates of Section 16 
become operative on the effective date 
of the registration statement. 

(20) Question: A company recently 
completed its first public offering 
registered under the Securities Act of 
1933. As a result it files periodic refiorta 
with the Commission pursuant to 
Section 15ld) of the Exchange Act. Al 
the end of its fiscal year, its assets total 
$900,000 and it has over 000 common 
shareholders. Are the company’s 
officers and directors subject to Section 
10 of the Exchange Act? 

Answer No. Since the company docs 
not have $1,000,000 in assets, it is not 
required to register its common stock 
under Section 12(g). Until the company's 
common stock or other class of equity 
security is registered under Section 12(b) 
or 12(g). the insiders arc not subject to 
Section 16, *• 

(27) Question: If the same company 
were to list its securities on a national 
securities exchange, would the insiders 
be subject to Section 16? 

Answer Yes. A class of equity 
securities is now listed on a national 
securities exchange and registered 
pursuant to Section 12(bl, Section 18 
applies to all insiders of companies with 
a class of equity security registered 
under Section 12, and its obligations 
attach as soon as registration becomes 
effective.** 

fl. Interpretations Relating to the 
Commission’s Rules Under Section 16(a) 

A. Rule 160-1 [17 CFR 240A6q-1} 

Rule 16a-1 implements the statutory 
reporting requirement by establishing 
Form 3*’ for initial reports of securities 
beneficially owned by insiders and 
Form 4** for statements of subsequent 
changes in such beneficial ownership.** 


♦♦ LeiUtr re SupteriorPfCuSur^ Canary datrcl 
(snuary 12.197S. 

•♦However. Rok ISe-fB) |17 CFR 240.l6e-Id)| 
requlrve thet ctrUIn IrenMcUont which occurr^ 
prior to regisUntiOQ under Seetkm 12 must be 
mported parsueni to Section lOfe) efler rvgUUetioo 
bocomee effective. 

•'A Form 2 muet be filed within 10 deyv efier the 
occurrence of the event which reqolret the filing of 
Uw form. 

♦♦A Form 4 inuet be filed within 10 dayv nfter the 
doe# of the month In whkh e chenge In berwRclel 
ownerthip of the tecuritiei of the beuer hue 
occurred 

••At one lime, different forme were requsrvd to be 
filed by InUdcre under oecb of the rctevuni itetulcs: 
Forme 4, S end S under the Secttritiei Rxchenge Act 
ol 1934; Forma ll>17*1 end U*>17o2 under the Public 
Utility Holding Company Act of 1935. and Forma 
30F-1 and N--3QF>2 uod^ the Inveatmenl Company 
Act of 1940, THete forma were conaolidated into 

CdiMtnurd 
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(28) Question: Are there any 
provisions under Section 16 which 
would permit an insider to file a late 
ownership report? 

Answer: No. The reporting provisions 
of Section 16(a) are designed to Insure 
prompt disclosure of insider holdings. 
There are no provisions in the Exchange 
Act. or the rules, permitting an 
extension of time for filing an ownership 
report. However, instruction 15 to Form 
3 and instruction 17 to Form 4 allow the 
reports to be filed and signed by an 
agenct on behalf of the reporting person, 
provided the authority for such an 
arrangement is furnished to the 
Commission. 

iilustration: A director of a registered 
company purchases shares of the 
company's common stock and 
immediately leaves the country on a 
month lung business trip. 

Interpretation: The director is still 
required to arrange for the filing of a 
Form 4 within the time prescribed, 
notwithstanding the fact that he is 
abroad. 

(29) Question: Must a person selected 
to become an officer or director of a 
registered company file an initial 
ownership report on Form 3, within the 
time prescribed, even though he 
beneficially owns no securities of the 
company? 

Answer Yes. The purpose of this 
n^porl is simply to indicate the status of 
the insider's holdings at the time he 
becomes subject to Section 16(a). The 
fact that he owns no securities does not 
eliminate the filing requirement 

(30) Question: Should the officers and 
directors of a registered company file an 
additional Form 3 report when the 
company registers a new class of equity 
security under Section 12(g)? 

Answer No. The purpose of filing the 
Form 3 report is to determine and 
disclose the holdings of officers, 
directors and certain beneficial owners 
of registered companies at the time such 
persons become subject to Section 16(a). 
Since the officers and directors are 
already subject to the reporting 
requirements of Section 16(a), they do 
not need to file an additional Form 3 
report for the newly registered class of 
equity security. Of course, an insider 
who acquires shares of the new class 
would be required to file a report on 
Form 4 disclosing the amount of 
securities acquir^ 

Illustration: In a proposed corporate 
reorganization. Company B will become 
0 w hoUy-owned subsidiary of newly- 
formed Company A. To effect the 
reorganization. Company D will merge 


Farms 3 «nd 4 In SecurtUe* Bxchanse Act 
No. 54117 (March A 196t) (28 FR 2455). 


into a wholly-owned subsidiary of 
Company A and. upon the effective date 
of the merger, each outstanding share of 
common stock of Company D will be 
automatically converted into one share 
of common stock of Company A. For a 
number of years, the common stock of 
Company B has been registered 
pursuant to Section 12 of the Exchange 
Act. Company A will file a registration 
statement at the time of the merger to 
register its own common stock pursuant 
to Section 12. 

Interpretation: Former Insiders of 
Company B. who have now become 
insiders of Company A, need not file 
Initial statements of beneficial 
ownership on Form 3 to reflect their now 
interest in Company A, inasmuch as 
Company A is dre successor corporation 
of Company B. However, in the interest 
of ownership reporting continuity, the 
initial filing on Form 4 by on insider 
reporting a change in his ownership of 
Company A equity securities should 
reflect the fact that Company A is the 
successor issuer to Company B for 
purposes of filings under Section 16(a). 

(31) Question: The Vice President of 
Finance of a registered company is 
selected to fill a vacancy on the 
company's Board of Directors. Must he 
file an additional Form 3 report showing 
his change in status? 

Answer No. The newly selected 
director is already subject to the 
reporting requirements of Section 16(a) 
since he is an officer of the company, 
and no additional filing is required to 
indicate his change of status. 

(32) Question: A company's common 
stock is listed on three national 
securities exchanges. Must insiders file 
copies of Forms 3 and 4 with each 
exchange as well as with the 
Commission, in order to satisfy the 
requirements of Section 16(a)? 

Answer No. Rule 16a-l(c) allows an 
issuer listed on more than one exchange 
to designate which exchange will 
receive the reports required to be filed 
under 16(a). However, if no designation 
is made, ownership reports must be filed 
with each national securities exchange 
on which an equity security of the issuer 
is listed. 

(33) Question: Must a person who 
becomes an officer or director of a 
registered company report changes in 
his beneficial ownership which occurred 
prior to his assuming that status? 

Answer Yes. When he becomes an 
officer or director he files a Form 3; in 
addition, he must file a Form 4 with 
respect to any subsequent purchase or 
•ale. In his first Form 4, the insider must 
report all prior purchases or sales that 
occurred within the preceding six 
months even though they were effected 


before he became an officer or director. 
Transactions which occur outside of this 
six month period need not be reported, 
llio purpose of this requirement is to 
provide disclosure with respect to all 
transactions which may be subject to 
the recovery provisions of Section 
16(b).** 

Iilustration: On May 1. an employee 
purchases stock of his registered 
company on a national securities 
exchange. Thereafter, on |une 30, he 
becomes an officer of the company and 
files his Form 3 ivithin 10 days. On 
September 15. he acquires additional 
shares of the company under on 
employee benefit plan and prepares to 
file his first Form 4. 

Interpretation: The officers May 1 
purchase should be included in his first 
Form 4 report 

(34) Question: Should directors and 
officers of an issuer report changes in 
their beneficial ownership of equity 
securities of such issuer which occur 
prior to the issuer's first registration of 
an equity security under Section 12 but 
within six months of an otherwise 
reportable transaction? 

Answer Yes. Pursuant to Rule 16a* 
1(d) [17 CFR 240.16a*l(d)). directors and 
ofiicers are required to report in their 
initial Form 4 all changes of beneficial 
o^ership which occur within six 
months prior to the date of the 
transaction which required the filing of 
the form. 

Illustration: On January 3, a non- 
registered company sells 1.000 shares of 
its common stc^ to one of its directors. 
On April 2. the company's common 
stock is registered under Section 12(g) 
and the director files bis Form 3. From 
May 15 through May 28. the director 
acquires an additional 5.000 shares of 
the common stock in a series of private 
transactions. 

Interpretation: The first Form 4 report 
is triggered by the purchase of the 
common stock on May 15. Accordingly, 
the director would have to report all his 
transactions in the company's common 


*^SecujiU«» ExdiAnsa Act Rot«eM No. 8887 
(5n>(«inb«r 18.11188) (34 FR lS24«t Sm oUo Adter r 
Khwant, 172 F. Supp 502 Y 19S8J. aff'd 207 

F2A 540 (Zd Ctr. 1850; Blau r. AJte/i 183 F. Supp. 702 
(S.D.N.Y. 1858). In both cmm ibc cxRirli hold that 
for purpoaea of Soctlon lQ(b). a ptardiase of an 
equity security made before a person beootnrs a 
dimtar or ofRoer of a regtitered company may l»t 
matched with a tale within 8 moniha, at a time 
when such person Is a director or officer of the 
Issuer. 

It sKouid be noted that white directors and 
officers are subject to the requimmenls of ScclioQ 15 
for certain transactions occurring before becoming 
dlrecton and ofneert* there is no corresponding 
requirement for 10 percent beneOdal owners. See • 
footnote 32. Mvpm 
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Stock which occured since the preceding 
November 15. 

(35) Question: If a person ceases to be 
a director or officer of a registered 
company or if his company ceases to be 
a registered company, does he have any 
obligation to report changes in his 
beneHcial ownership which occur 
following termination of his office or of 
the company's status as a registered 
company? 

Answer: Yes. Rule 16a-l(e) requires 
that such person report any ^ange in 
beneficial ownership which occurs on or 
after the dale he ceases to be an officer 
or director, if such change occurs within 
six months of any other change prior to 
that date.^’ Under the rule the same 
result would obtain were the company 
to terminate its registered status. The 
rule provides, in effect that the last 
reportable transaction occurring while a 
person is an officer or director, or while 
the company still has an equity security 
register^, establishes the time from 
which the six month period is 
measured.** 

B. Rule iaa-2[17 CFR 240.I6O-2] 

Rule 16a-2 sets out standards to help 
determine whether a person is the 
beneficial owner, directly or indirectly, 
of more than 10 percent of a class of 
equity security for purposes of Section 
16(a). 

(30) Question: Where a company has 
two series of registered preferred stock 
outstanding, differing only with respect 
to dividend rate and redemption price, is 
each series considered a separate 
“class” of security for the 10 percent 
computation?** 

Answer No. Securities with 
substantially similar characteristics are 
generally considered to constitute one 
class, even though they may confer 
slightly different ancillary privileges. 
Accordingly, a person who owns over 10 
percent of one such scries, but less than 
10 percent of both series combined, is 
not subiect to Seclon 16(a).** 

(37) Question: In determining whether 
a person is the bHcnoficial owmer of more 


^Lettef lo Michael/. HollomtL Etq^ d«t4<d M^iy 
30.1S60 and latter nr Bioepherict, /pc. datad 
Ociobar 2. WS 

“Saa Feder v. Mariin Siarietto Corp^ 406 F.2d 
280 (2d Or. 10001. Cert, denied. 396 US. 1036 (1970). 
whan the Unitnd Stalaa Coort of Appaala for tha 
S<*coikI Circuit bald that Section 1S(b) liability aroia 
if a dtracior who bad purchaaad tharaa of a 
rjQflupany whila he waa a director told tham at any 
thne within 6 monthe after the purchaae even thongh 
ba had In tha interim rNignad as a dkraefor. 

**Sactioci 12(g)(5) dchnea tha term “daaa** aa: 

**« . . all tecurltiea of an Uiocr which are of 
whttaniially ahnilar character and the Holden of 
which enioy auhelanttally elmilar righli and 
privileget.- 

^Ellerin ♦. Mateochua^tM Mutual Life toMurance 
Companf, 270 F.2d 250 (2d Or. 1959). 


than 10 percent of a class of securities, 
is the l^se the number of shares 
outstanding, excluding the number of 
shares held by or for the account of the 
issuer or its subsidiaries? 

Answer Yes. 

Illustration: A registered company has 
2.000.000 shares of authorized common 
stock. There are 1.100,000 shares 
outstanding, of which the company's 
subsidiary holds 100.000 shares. 

Interpretation: A person owning 
90.000 shares of the company would not 
be considered a 10 percent holder since 
such person would own only 6.9 percent 
of the class (99.000-1.OOaOOO). 

(38) Question: Are substantial 
stockholders charged %vilh the 
responsibility of knowing exactly how 
many shares a company has outstanding 
at any particular time? 

Answer No. The Commission realizes 
that an issuer may engage in numerous 
transactions involving its securities, 
with the result that the total amount of 
securities outstanding may fluctuate. 
Even major shareholders may not be 
aware of these changes on a timely 
basis. In recognition of this fact. Rule 
16a-2 provides that a person acting in 
good faith may rely on the information 
contained in the latest consolidated 
finandal statement in a registration 
statement or annual report filed with the 
Commission in determining the amount 
of a class outstanding. 

Illustration: Assume that the 
registered company referred to in the 
al^ve illustration acquires 19.000 shares 
of its stock in the open market. The 
person owning 99.000 shares, who has 
no knowledge of the issuer's purchase, 
becomes a beneficial owner of more 
than 10 percent. Unaware of this fact, he 
does not file an Initial report on Form 3. 

Interpretation: Absent actual 
knowledge, this person would not be 
deemed to be in violation of the 
reporting requirements of Section 16(a). 
However, he must report no later than 
10 days after the dose of the month in 
which the company's annual report on 
Form 10-K is filed ^^ilh the Commission 
Indicating the reduced amount of stock 
outstanding or such earlier time when he 
obtains knowledge of such reduction.** 

(39) Question: Are securities issuable 
pursuant lo the exercise of warrants or a 
conversion privilege exduded from the 
10 percent class computation? 

Answer No. Rule 16a-2(b) provides 
that for purposes of determining 
whether a person is a benefidai owner 
of more than 10 percent of any class of 
equity security he shall be deemed to be 
the beneficial owner of securities which 


^SecuHUe« Exchanfe Act RclenMr No. 7687 
(.Auguil 3. 1965) |30 FR 9876). 


he has the right to acquire through the 
exerdse of presently exercisable 
options, warrants, or rights, or through 
the conversion of presently convertible 
securities. Securities subject to such 
options, warrants, rights or conversion 
privileges, held by such person, are 
deemed outstanding for the purpose of 
computing the percentage of the class 
owned by him. but are not deemed 
outstanding for the purpose of 
computing the percentage of the class 
o%vned by any other person.** 

Illustration: An individual owns 
ICLOOO shares of common stock and 
$90,000 principal amount (of a total 
outstanding principal amount of 
$1,000,000) of debentures which are 
presently convertible into 50.000 shares 
of common stock of a registered 
company. That company currently has 
700.000 shares of common stock 
outstanding. 

Interpretation: Since this individual 
would be deemed to own only 60.000 
shares of the total 750.000 shares which 
would be outstanding in the event of his 
conversion, he would not be considered 
a 10 percent beneficial owner of the 
common stock. 

(40) Question: Are ownership reports 
required for persons owning in excess of 
10 percent of a class of registered 
security which is convertible into less 
than 10 percent of a class of equity 
security? 

Answer Yes. The staff is of the view 
that the statute requires reports to be 
filed by persons holding more than 10 
percent of a class of any registered 
security which is convertible into an 
equity security. The same result w^ould 
obtain where a person held more than 
10 percent of a registered class of 
warrants exercisable for shares of 
common stock of the company.*^ 

Illustration: A person owns 8 percent 
of a class of presently exercisable 
warrants and 15 percent of a class of 
presently convertible debentures, both 
of which are registered on a national 
securities exchange. Upon exercise and 
conversion, he would own 
approximately 6 percent of the 
outstanding common stock. 


‘*8«curiti»f Exchange Ad ReUuLM No. 8323 (|une 
& 1968) (33 FR 8774). 

*’Tha Unitatl SUlat Court of AppeaJa for the 
Second Qrcuit hat ataicd in Chemicatfund v. 

Xerox Carp.. 377 F.2d 107 (2d Cir. 1987), th.it a daas 
ol regiilcr^ wctiriiitt which la convertible into 
equity Mcuhties of the Itauar ahould not be 
contidered a aeporate claaa of equity aecurity for 
purpoaea of determining liability for ihorl-twing 
prohts under Section l^b). In of the differing 
purpoaea of Section 18(a). the ataff does not believe 
this deciaioo to be determinative of the obligation lo 
file ownerahip reporlj under that leclion. 
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Interpretation: Notwithstanding the 
fact that in the event of exerctae and 
conversion this person would own less 
than 10 percent of the common slock 
outstanding* ownership reports are 
required because such person owns 
more than 10 percent of a class of a 
registered equity secnirity^ the 
convertible debentures. In ibe event 
such debentures were not registered 
under Section 12. no reports would be 
required provided the person is not 
otherwise an insider. However^ if the 
person is a director or officer of the 
issuer, o%vncr8hip information with 
respect to all equity securities of the 
issuer, whether registered or not. must 
be reported. 

C Huh 16a-3[l7 07? 24aj6a-<l/ 

Rule lOa-3 permits a person to include 
a declaration in his ownership report 
that the filing of such report is not to be 
construed as an admission that such 
person is, for the purpose of Section 16 
of the Act the beroficial owner of 
securities covered by the report 

(41) Question: Could Mr. Smith in 
Question 5, supra, dlsdaim beneficial 
ownership with respect to the securities 
held by the foundation? 

Answer. Yes. In case of genuine 
doubt Mr. Smith can include such 
holdings in his own ownership report 
and in a footnote disclaim benefidal 
ovmership pursuant to Rule 16a-3. 

D, Bute Ida-4 [17 CFR 240.160-4) 

Rule 16a-4 provides an exemption 
from the operation of both Sections 16(a) 
and 16(b) for executors and 
administrators of various kinds of 
estates for a limited period of twelve 
months following their appointment 
Thereafter, ownership reports are 
required under Section l^a) and 
liability attaches under Sectkxi 16(b). 
but only if the estate is a more than 10 
percent beneficial owner of a registered 
class of equity security. 

(42) Question: Shoold ibe executrix of 
an estate which holds over 10 percent of 
the equity securities of a registered 
company, report estate transactions in 
such securities occurring during the first 
12 months of her appointment as 
executrix? 

Answer. No. Rule 16a-4(a) states that 
e-xeculors and administrators of the 
estate of a decedent, guardians and 
committees for an incompetent and 
various administrators of the estates or 
assets of others are exempt during the 
first twelve months of their 
administration from the duties and 
liabilities imposed by Section 16(a) and 
Section 16(b). 

Uiustration: On January 1. a person is 
appointed the executrix of the estate of 


a decedent who, at the time of his death, 
was a director of a registered company. 
The only securities held by the estate 
are lOOXXX) shares of the common stock 
of the company, which is equal to 10.1 
percent of the common stock 
outstanding. On February 1, the 
executrix sells 20.0CX> of these shares in 
order to pay some expenses. 

Interpretation: The executrix is not 
required to report this transaction since 
it occurred within twelve months of her 
appointment “ 

(43) Question: Must a registered 
company report repurchases of its own 
equity securities pursuant to Section 
16(a)? 

Answer. No. Issuer repurchases are 
exempt from the application of Sections 
16(a) and ie(b) by virtue of Rule 16»-4'^ 

E. Rule 260-5117 CFR 240.16 q-S) 

Purchases and sales by odd-loi 
dealers insofar as such transactions are 
reasonably necessary In the ordinary 
course of their business are exempt from 
Section 16 of the Exchange Act pursuant 
to Rule 18a-5. Odd-lot dealers perform 
the function of purchasing and selling 
securities in amounts less than the 
exchange unit of trading, usually 100 
shores. Since odddot dealers must 
accept every order transmitted, •their 
transactions in odddoU and adfuatment 
of their inventory positions caused by 
such transactions do not ordinarily 
provide on opportunity for speailative 
abuse. It should be no^ that any 
person who properly performs the 
functions of an odddot dealer would be 
entitled to the exemption provided by 
the rule. 

(44) Question: Is a specialist on a 
national securities exchange exempt 
from the operation of Section 16 when 
trading in odddots, even though he may 
be an officer, director or 10 percent 
benericial owner of the company whose 
securities are involved? 

Answer Yes. The specialist executes 
odddot orders in addition to bis primary 
responsibility to maintain an orderly 
round lot market, and thus he is also 
considered to be an odddot dealer. 


thould be cmpluMized UmI even efW Ibe 
twelve month snice period he* elepeed. the 
eiiecutrix would be lubleet to S)e provtaioae of 
Seetkm IS only it 6ie eetele were u to percent 
beoeacUl owner of o cloM of eqmiy ■ecority 
registered under Section 12. In meb a liluation 
ownenhlp nrpori* ere required lo be Hind by Ibr 
executrix. 

**tflipoeitloo of the ihort-ewtng proTU re c o ve r y 
provlekiQt of Seettoo 1S(b) would be InooncmoMii In 
this oottlext eliiee the caap4my Mould owe eoy 
profll to itielf. 

**Thel In. the oddlol deelcr moet ntweyv buy 
when • Cttitotner wenta to i«IL nod eeO when « 
cuslomer weoU to buy. et the 6rtl poeaJble 
opportunity fbUowtng rncelpl of ea order. 


(45) Question: Can persons acting in 
their capacity as odddot dealers ever be 
subject lo Section 16 when trading? 

Answer. Yes. The exemption docs not 
apply to transactions by an odddot 
dealer which involve his taking a 
position on the long or short side in 
excess of that necessary to transact bis 
odd-lot business. An odddot dealer who 
takes a position not reasonably related 
to his odd-lot business may be subject to 
all the requirements of Section 16. 

F. Rule 160-5)17 CFR 240.1Qa-6l 

Rule 16a-6 requires the reporting of 
certain transactions occurring in 
connection with puts, calls, options and 
similar rights. However, the acquisition, 
expiration, surrender to the issuer, or 
cancellation of any non-transferable 
slock option or stock appreciation right 
issued under an employee benefit plan 
which meets the conditions of Rule 16b- 
3 is exempt from reporting by virtue of 
paragraph (c) of the rule. For purposes of 
this release, employee benefit plans 
which do not meet the conditions of 
Rule 16b-3 ** may be termed “non- 
complying plans.“ 

(46) Question: Are non-transferablo 
options or rights granted to an cmployt^ 
under a plan which does not meet the 
conditions of Rule 16b-3 required to be 
reported pursuant lo Section 16(a]? 

Answer: Yes. Rule 16a-6 requires the 
reporting of the grant, acquisition, or 
disposition of any put, call, option or 
similar right on the ground that such a 
transaction involves a change In the 
beneflciol ownership of the equity 
security to which the right relates. 

The transferabUity or non¬ 
transferability of the right itself is 
unimportant in this context since the 
recipient acquires or disposes of the 
same beneficial interest in the 
underlying equity security in either case. 

(47) Quesikin: Should the award of a 
stodc option granted in tandem with a 
SAR " under a non-complying plan be 
reported by an insider? 

Answer Yes. If currently exercisable 
the option and SAR sharesahould be 
reported within 10 days after the end of 
the month in which they are granted; 
both should be reported even if the SAR 
is exerdsable only for cash. In the event 
they are not exercisable until sometime 
in the future, the award should be 
reported for the month in which they 
become exercisable. Of course, if the 


*' Rat* iab>S provKiM «o ex^mptioa fron Uw 
lialMlily proviflocw q1 8«cliufi 1S(l>) ai th« Exduingr 
Act lor oorUta trmnxxrtkmr Involvifis acqatrilkjot 
and dirpoiiUofu ol Mcaritlca by participaolf under 
amptoyw benrTil which iMcf the coodliiuoa 
xpaafied in the ndn. 

*'So9> discvaskni of SARa in QuaatioB 22. 
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plan meets the requirements of 16b-3, 
the acquisition of the option and SAR is 
exempt from the liability and reporting 
provisions of Section 16 by virtue of that 
rule and Rule 16a-^(c). 

(48) Question: Under a non-complying 
plan^ an insider receives an award of the 
ri^t to acquire shares of his registered 
company, exercisable only at the time of 
his retirement When must the employee 
report the award? 

Answer: At the time the right becomes 
exercisable. 

(49) Question: A registered company 
grants a stock bonus award to an 
insider. The bonus shares are subject to 
a repurchase option, exercisable only if 
the grantee's employment is terminated. 
Should the employee report the award 
on Form 4? 

Answer Yes, A Form 4 should be filed 
covering the stock granted to the insider. 
The reporting date for the transaction 
would be the date of the grant, and the 
transaction should be described as the 
receipt of a stock bonus. Pursuant to 
Rule 16a-6, Note 1. the company's 
repurchase option need not be reported 
by the insider until it is exercisable. 

Upon termination of employment, the 
grantee should Tile a Form 4 reporting 
the company's repurchase option 
provided that other reportable changes 
in the Insider's beneficial ownership 
occurred within the six months 
preceding such termination.* *^ The 
termination of the company's 
repurchase option need not be reported 
if such option lapses without ever 
having been exercised. 

(50) Question: Where an insider 
(“lender”) loans equity securities of his 
registered company to a brokerage firm 
(“borrower”), w'hich of the following 
events requires the lender to file a report 
on Form 4? 

(a) The initial loan of the securities to 
the borrower; 

(b) The transfer of record ownership 
of the securities from the lender to the 
borrower (or its nominee): 

(c) A disposition of the borrowed 
securities, by loan or sale, by the 
borrower prior to the return of an 
equivalent amount of such securities to 
the lender and 

(d) A purchase by the lender of 
replacement securities in the event of a 
default by the borrower. 

Answer The lender is not required to 
report the actual loan of securities to the 
borrower, nor the transfer of record 
ownership.•♦Similarly, no report is 


**LoU€r» re Uel Corporation deled Mey Ifi, ISTS 
end Amdahl Carp, deled puiuery 10,1077. 

*^Tbt tieff ba« long held the view that oeilher a 
bona nde pledge nor a loan of fecurttiaf it a 
rrportablt event purtnant to the i^itUremeots ol 


required when there is a sale of such 
securities by the brokerage firm, so long 
as the loan is not in default: nor would a 
loan made by the borrower through 
failure to return the borrowed securities 
and the subsequent purchase by the 
lender of replacement securities would 
be reported on Form 4. 

(51) Question: Is the right to acquire 
securities to be obtained in connection 
with a merger, a right to buy securities 
within the meaning of Rule 16a-6? 

Answer No. 

Illustration: The shareholders of two 
otherwise unrelated companies agree to 
merge. Pursuant to the merger 
agreement, shares of common stock of 
the acquiring registered company are to 
be exchanged for the common stock of 
the other company. One person is a 
director and stocl^oldcr of both 
companies. 

Interpretation: The common director 
need not report his right to acquire 
shares of the registered company in the 
merger. Of course, his acquisition of 
common stock upon completion of the 
merger must be reported. 

(52) Question: "A” acquires a 
currently exercisable option to purchase 
15 percent of the outstanding common 
stock of a registered company from "B”. 
Must this transaction be reported under 
Section 18(a)? 

Answer "A” is required to report the 
acquisition of beneficial ownership of 15 
percent of the outstanding common 
stock of the registered company. *'B” is 
required to report the granting of the 
option as a change in his beneficial 
ownership. Both "A” and "B” have a 
sufficient interest in the securities to be 
considered benefida) owners under 


Sectlofi 1IS(«) of Iho Exchange Act Thii poalllofi Is 
grounded <m the belief the! the vetl mei^ly of tuch 
traneactkMM are not ittblerfuget for Mlet. but reiber 
ttrsighlfarward c o mrocrci el trsuMctloot which 
coQleropUte psynent of the lo«o and the retom of 
the piadgad or borrowad •acurlllaa to their ownar. 
with DO coniaciocat changa to hU benandal 
ownarabtp for purpoiaa of Section 1S(a|. Racantly, 
the United Stalaa Soprama Court hat ruled to Rahin 
r UnitedStatea. 40 U.SX.W. 4103 Oanuaiy 21.1901). 
that the picdiga of tlock to a bank at oollateral for a 
loon to an **offaf^ or ^'aale'* of a tecurlly under 
Sactlan ITfa) ol the Securiliet Ad of 1933. The ttaf! 
hat carefully axamtnad the Ruhin optolon to lisbt of 
Itf adminlfltratlva pradlca not to rvquira Uia 
reporting of bona-flda ptodgat and Imcis of 
•aciiriliea. In briet the staff notaa that Rubin daali 
ataanUally with toauat arising largely under (ba 
Sacurttias Ad of 1933. Rubin does not addreta tha 
Itnpad of a pledge or loan to the context of the 
prohibition agaiaat Insider trading fcMind to SectioB 
16(b) of the ExcbeiHto AxX nor does the opinion 
treat the effect of such arrangeinanta with respect to 
the discioeure sysleni establtohed by Section ISfa). 
Given the chfftreni statutory ob}ectivea. the staff 
doee no) regard the Rutin dsdsion as dispositive 
for reports htod under Sedioo lOfeh Accordingly, 
the SUIT wlU adhere to its position that bona fldo 
pledgee and loena of aeomUat need not be reported 
ae changes to benelldal ouvnership. 


Section 16(a). If "A” is not already filing 
reports as an insider, his report will be 
filed on Form 3. 

In the event the option expires or is 
cancelled, without "A” exercising his 
right to buy, both "A'* and ' B” would be 
required to report the expiration or 
cancellation of the option as a change in 
their beneficial ownership, and "A” 
would no longer be deemed a beneficial 
owner of the securities underlying Ihe 
option. If the option were exercised, “A” 
would be required to report the 
purchase of the shares and ”B** would 
report their sale on Form 4. ”B” would 
no longer be deemed to bo a beneficial 
o%vner of the securities.*^ 

(53) Question: Is the acquisition of a 
currently exercisable right to piuxhase 
shares ol a registered company for a 30 
day period the "acquisition * * * of a 
presently exercisable * * * call, option 
or other right • • * to buy securities” 
which is reportable pursuant to Rule 
16a-6?** 

Answer Yes. However, reporting 
would not be required if the provisions 
of paragraph (c) of Rule 16a-6 are 
satisfied.*^ 

(54) Question: Is the acquisition of an 
exchange traded option or other type of 

! mt or call option by an insider exempt 
rom reporting by virtue of Rule 16a- 
6(c)? 

Answer No. Rule 16a-6(c) is only 
available for non-transfcrable stock 
options and stock appreciation rights 
issued in connection with certain 
employee benefit plans that satisfy the 
conditions of Rule 16b-3.** Accordingly, 
an insider would be required to report 
the acquisition of the exchange traded 
or other type of option on Form 4. 

(55) Question: Must an insider report 
the grant of performance units under a 
performance share plan •• that meets the 
conditions of Rule 16b-3? 


^Sccuritlm Exclungn Act Retoas* Na 9499 
(Febmory 23.1972) (37 FR 4329). 

**For cofitidsfatloo nf llw qimllofi whether the 
30 day right to purchaic thanri to an “option, 
warrant, or rtghr withto the meaning of Rule 16b-3L 
■ee the diecuialoo of Rule 166-3. infra. 

^’Rule 16a-6(o) providee that an owntnhip report 
mwd not be fllH with reaped to the acquisition, 
explratiofi. aurrendtr to the Uaiicr. or oincallatioo 
of any noihtimniferablt tlock option nr tlock 
appreciation right framed purtnant to ■ plan that 
mcett the coodiUoot of Rule 16b-3. 

**RuIe I6t-6(c). of coorte; exempts only 
trantacUont to the rtghtt, or ancUlary •eoniiiea. 
Acqutoitkma of Ihe underlying or prirndpal tecurillei 
matt be reported under Section 16<e). 

* In general these plant call for the grant of 
Bcconntiog tutiU or perforraaoce tharat which 
enUtto parbdpanU to payments contingent upon the 
ettainmenl of pr«>ettabllthed employment 
performanoe objectiveo set over the tward period 
ti'ptcally three or more years. The payment value of 
ea^ unit earned ia equal to the current market 

Coettnwsl 
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Ansiven No. However, the acquisition 
of common stock In satisfaction of the 
performance units would be reportable 
under Section 16(a) even though 
exempted from Section 16(b) by Rule 
16b-3. 

Wustration: A registered company 
adopts a performance share plan. The 
plan provides for the granting of awards 
to participaDts in the form of 
performance units, but no payments will 
be made on account of such awards 
until after the end of a four-year award 
period. At the end of an award period, 
participants become entitled to receive, 
based on their performance units, 
payments in cash and/or common stock 
of the company, in amounts related to 
the average annual growth of the 
company's earnings per share during the 
award period. 

interpreiation: Assup^ing that the plan 
satisfies all applicable provisions of 
Rule 16b-^. an insider need not report 
the acquisition of performance units by 
virtue of paragraph (c) of Rule 16a«fk 

G. Rule Ida-7 f 17 CFR 240,16a-7] 

Rule lOa-7 provides that persons 
subject to the reporting requirements of 
both Section 16(a) of the Exchan^ Act 
as well as Section 17(a) of the Public 
Utility Holding Company Act of 1935 or 
Section 30(f) of the Investment Company 
Act of 1940 may file a single ownership 
report which will be deemed to be filed 
under both Acts. 

(56] Question: A director of a closed 
end investment company, which Is 
registered under the Investment 
Company Act of 1940. purchases stock 
of his company which is listed on a 
national securities exchange. His 
purchase triggers reporting requirements 
under both Exchange Act and the 
Investment Company Act. Must the 
director file two separate reports to 
satisfy these requirements? 

Answer, No. The filing of a single 
ownership statement containing the 
required information will be deemed to 
satisfy the reporting obligation under 
l>oth Acts. 

//. Rule lOa-S [17 CFR 240. IdoSl 

Rule 16a-6 treats the filing of 
ownership reports with respect to 
situations where securities arc held in 
trust. 

(57) Question: For purposes of Rule 
I0a~6(a)« in determining whether a 
person is part of the "immediate family" 


V4ilur of ■ ituiTv of ooinpMiy vtodk st tba isMt of tlM» 
ovriird poriod tublrct to Hm0 catmt to « fftoxirnmn 
fMiyment celtina IHiymfmtB atm mnilr At tho end of 
the AWiird period In cmah, itock. or • cxMnbfnatloti of 
both, in the lole difcretkMi of • di»u>lorr»tcd 
i.(»niratltee whidi odintnliiteni the pf«in. IWormAnco 
vhArm ore not Ironaforoblo liy a parUdptwt 


of the trustee, are factors such as age. 
marital status, and the sharing of a 
common household relevant? 

Answer No. Rule 16a-8(e) specirically 
defines the phrase "immediate family" ^ 
for purposes of the rule. The age. marital 
status and household of a particular 
person are not relevant to this 
determinatioxL 

Illustration: The trustee of an 
irrevocable personal trust is also a 
director of a registered company. The 
trust holds less than 10 percent of the 
common stock of that company. I1ie 
sole beneHciary of the trust is the 35- 
year old married daughter of the trustee, 
who receives the income from the trust 
until age 45 and then is entitled to the 
corpus. 

Interpretation: Since the beneficiary 
of the trust is the daughter of the trustee, 
she is considered part of his "immediate 
family," despite her maturity, marital 
status and presumed independence. 
Accordingly, the trustee must report 
trust transactions in the securities of the 
registered company as though they were 
his own.^ 

(58) Question: An officer of a 
registered company is the benefidary of 
an irrevocable trust which holds shares 
of common stock of that company. The 
officer has the right to vote the trust 
shares but receives income horn them 
only in the discretion of an Independent 
trustee. Does the officer have a vested 
benefidai interest in the trust within the 
meaning of Rule 16a-8(a)(2)? 

Answer Yes. As already noted, the 
term "benefidai ownership" of 
securities has not been spedflcally 
defined by the Commission for purposes 
of Section 16. It is generally recognized, 
however, that among the hallma^s of 
benefidai ownership are the right to 
control voting and transfer, the right to 
receive or control the disposition of 
income: and the right to control 
disposition of proceeds upon liquidation. 
Not all of these characteristics need be 
present in order for benefidai 
ownership to exist. In this case, since 
the insider may receive income from the 
trust, and since he does have the right to 


ilefinn an tamily 

member as: 

1. ■ ion or daushter of Ifas Imvtee. or • 

JinKimdAot of •Ithor. 

Z ■ tteppoo or tiepdaushtor of lh« tniatov. 

3. tbc fithar or molbpr of Ihff truatoa, or an 
anoMtor of oaher. 

4. a ilttpfaOior or •IcpmoChcr of tbo InitiM. 

5. • tpouM of th« truktoo. 

7ot Iha piarpoM of dotamlaUis tubrtiiiir any of Iho 
forvfolns rtUtioot exiti*. • a*ktpird ddld of 

■ ponoo ftbAll be cociAldflrod a chUd of aiich ponMn 
by blood. 

Opinion of Conend CooiimI. Seciirilimi 
RxcHmiso Ad RciMiM Mn. 19U (DecrmlNir 21. nOS) 
(11 FRlOStl. 


vote the trust securities, it appears that 
he receives benefits sufficient to 
constitute him the benefidai owner of 
securities held in the trust.^ 

(50) Question: An insider establishes a 
trust whose assets consist of shares of 
his registered company. The sole 
benefidary of the trust is a person not 
related to the insider, and the trustee is 
independent. The insider retains the 
power to remove the trustee without the 
consent of the benefidary. Would the 
insider be deemed the benefidai owner 
of the trust shares? 

Answer Yes.^ 

(60) Question: Employee benefit plans 
of various types frequently provide for 
the accumulation of interests in 
registered company shares by 
participating employees, induding 
officers and directors. Many such plans 
are based on a form of trust 
arrangement often with an independent 
trustee, with the participants as 
benefidaries. Where the benefidai 
Interest in company common stock held 
by a plan trust for the accounts of 
officers and directors does not exceed, 
in the aggregate. 20 percent of the 
market value of all securities held by the 
trust, are officers and directors required 
to report: (1) partidpant and company 
contributions under the plan: (2) the 
purchase by the trustee of the common 
stock of the company for use in 
connbetion with the plan; (3) the 
allocation of company stock to their 
individual trust accounts; or (4) the 
periodic vesting of rights to acquire the 
common stock so allocated?^* 

Answer No.^Such intra-plan 
transactions are exempt from the 
reporting requirements under Rule 16a- 
8(b). However, a plan participant who is 
required to report changes in beneficial 
ownership pursuant to Section 16(a) 
must continue to file reports on Form 4 
to disclose any other chances in his 
benefidai ownership which occur 
outside the plan. Each such report 
should indude, by footnote, a statement 
as to the number of shares vested for 
such individuals in the plan as shown by 


’’Lfflter lo fohn tt Bkike dated |ime 3a 1S7t. 

Rule iaa<S(aM31. (17 CVR 24aiea^aM3|| 
lettort re The FilUbuty Campony dated 
|un« 17. t9Sl and AMaociated Modiaon Cootpaniea, 
Inc. dated October 27.1900 

** Where a truat holds moro than one class of 
e<|olty security of the aama Issuer, the asxregate 
vatua of alt daaaes of equity aecuritiaa of the issuer 
bold by the tnist should be taken Into caosideratioo 
whan coBiputiog the 20 patcent threahhoUl 
established in paragraph (b) of Rule Ifla-O. Further, 
the exemption provided by Rule 1Sa-S|b) Is not 
‘'acquired cr solely as a rasull of chaiqpts in the 
valua of the trust assets during any fiscal year or 
during any time when Ihare is no transaction by the 
If usi in tha securiUcs otherwise sut>icct to the 
reporling requiremeota of Section l^aV** 
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its latest annual report The footnote 
should also Indicate that the information 
reflected therein does not include 
securities which may have accured to 
his account since the filing of the plan's 
last report. Of course, actual 
distributions of plan securities to insider 
partidpants should be reported in 
accordiance with Rule 16a-l. Finally, 
should the plan itself become a 10 
percent beneficial owner, the plan 
would be required to file its own reports 
pursuant to Rule lda-d(cl. 

(61) QuesUon: Would the existence of 
a provision in an employee plan which 
permits participants to reallocate their 
contributions among the various funds 
in the plan at least once a year affect the 
availability of the 15a>^b) exemption? 

Answer. No. As long as the aggr^ate 
market value of reportable securities 
allocated to the accounts of officers and 
directors represents less than 20 percent 
of the market value of all sectuities held 
by the plan, Rule 16a-6(b) is available. 

(02) Question: Assuming that a trust 
does not meet the 20 percent test of Rule 
16a>6(b), is the second sentence of that 
rule available to provide an exemption 
from reporting for officer and director 
participants if the benefit plan provides 
that the company, in its sole discretion, 
can determine when distributions will 
be made except in the case of death, 
disability or termination of employment? 

Answer. No. Rule 16a-6(b) does 
provide an additional exemption from 
reporting when the ownership, 
Hcquisitioii or disposition of the 
securities by a trust is made without the 
settlor's or beneficiary's prior 
approval^ Here, however, the company 
as settlor has full control over the 
disposition of the securities held by the 
trust and, accordingly, Rule 16a-6(b) is 
not available.^ 

(63] Question: Would the answer to 
Question (62) be different if the 
company did not have any discretion 
over distributions but the participant 
had the right to withdraw bis interest in 
the trust after a period of 5 years from 
the time the shares were allocated to his 
account? 

Answer. No. Here the beneficiary has 
some control over the disposition of 
securities made by the trust. Since the 
plan contemplates withdrawals by 
participants prior to actual termination 


Mcond icntence of Rolo vtatri. 

|H|xempUo«i ft likmnrlto accortiod from taetkn) ' 
iota) wffh rr«p«ct lo any obligAtlon which wrcmld 
b« impoaad a^ljr ^ roaioD of 
nwnmhfp at Millor or beoefldary of locurltka 
Hdd in traat whrra th« omriMfrahfp. acquhiitioa or 
<^’*potllhMi of Midi aocunUas by the trutl hi modo 

MhottI prior approval by lha aatdor or 
ijmeficUiy.** 

” S«a loiter ra QHxkBr Ootg Company dated April 
12. WS. 


of employment, the exemption provided 
by the second sentence of Rule 16a-8(b) 
would not appear to be available.^* 

(64) Question: Is there any provision 
under Rule 16a-6(b) which would 
exempt from reporting the actual 
distribution of securities to insider 
participants in a plan? 

Answer. No. Actual distributions of 
company stock are not exempt from 
reporting and therefore such 
acquisitions must be reported within the 
time prescribed by Rule 16a-l.^ 

(65) Question: Must a trust, and its 
trustee, file separate reports pursuant to 
Section 16(a), if the trust holds 5 percent 
of the outstanding common stock of a 
registered company and the trustee is an 
insider of the same company? 

Answer. No.“ 

(66) Question: Is it ever appropriate to 
file only one annual ownership report 
covering all officer and director 
participants in a benefit plan? 

Answer. Yes. The staff recognizes that 
the assembling and reporting of 
transactions for individual insider 
participants as frequently as on a 
monthly basis may require burdensome 
and costly procedures. Accordingly, the 
staff has interpreted the provisions of 
Rule 16a-6(d) to provide partial relief 
from the reporting provisions of Section 
t6[a) for oncers and directors who are 
participants in a plan.*' Under this 
interpretation, the plan trustee may file 
a single annual report naming the 
insider participants, and showing the 
dates, amounts and average price per 
share of company securities attributable 
to each officer and director for the 
period.” If this procedure is followed. 


**S«« le(t#r rt Dorn, Kalmnn S Quail d«ted 
Novetnbvr 20. IfiTS. It tbould t» noted that tn thoaa 
•itiMitHmi whem thia exempiioii la appUcabla. that 
b. where tba Mttlor or beocfkiaiy haa no control 
ov«r tha ownarship. aeqobftton or dUpoiitloo oC lha 
company's aecuriliat, p^idpants who are 
otherwtaa required to report chanfra in baoaflcial 
ownarihip ihoald induda a notatkxi. oo any report 
lUtd. of t^ nunbar of ahaiea vaatad to thdr 
acoounb under the plan aa thown by Ita latetl 
annual report and an bidicatlfin that aoch report 
doea not Induda aacuritiaa which may havt baan 
acquired ttnoa tha laal plan report 

^Lattara re Backhom, the. dated April 30 lOn 
and Bullar Manufacturips Company dated February 
5,1981. 

** Notwithstanding tha fact that the daRnitian of 
tha term *>^ 00 " In Section 3(a)(S) doea not 
txpreaaly indada tnttla, if tha trust were a 10 
percent banafkial owner, both It and tha trustee 
would have to file separate ownership reports 
reflecting aueb transaettona. Letter re Caitron 
Syntmm. Inc. dated September 0.1973. 

** LeOure re Royal Crown Cota Co. dated |uJy 31. 
1974 and General Tire and Rxibber Company dated 
fanuaiy 5.1973. 

* It should be noted that a Inwl which b a 10 
percent stochhdder may not avail itself of thb 
reileC Aocordiosly, if a treat owns more than 10 
percent of a ctiiaa of equity aecarlly of a regbtared 
company, both (ha trustee and the trual would have 


individual ownership reports reflecting 
interests accrued under the plan are not 
required. 

(67) Question: Is Rule 16a-6(d) 
available to officer and director 
parddpants In benefit plans that do not 
provide for the establishment of a trust? 

Answer No. Rule 16a-6(d) pehnlts 
deferred reporting only for plan 
securities held in trust. 

Illustration: A registered company 
adopts an employee benefit plan which 
allows employees to make monthly 
purchases of company common stock on 
the open market, through a broker, by 
means of monthly payroll deductions. 
Each month, a participant immediately 
acquires full ownership of shares 
put^ased for his or her account Shares 
are held for the participant's account in 
the name of the broker until delivery is 
requested by the participant. 

Interpretation: Since this plan does 
not provide for the establishment of a 
trust Rule 16a>6(d) is not available, and 
officer and director participants must 
file a Form 4 for each month in which 
there is a change in beneficial 
ownership resulting from participation 
in the plan. Since the shares held by the 
plan are segregated in a brokerage 
account for the benefit of the 
participant, and since the participant 
can vote the shares and obtain physical 
possession of them, there is no basis for 
deferred reporting.” 

(68) Question: As a matter of 
administrative convenience, may the 
conunittec administering a benefit plan 
file the Form 4 report on behalf of all 
participating officers and directors, 
instead of the trustee? 

Answer Yes.” 

(69) Question: Under the terms of a 
retirement plan in use by a registered 
company, participants are allowed to 
reallocate contributions annually among 
various funds in the trust and they are 
entitled to vote the shares of company 
common stock credited to their 
accounts. Ffowever, participants ore not 
entitled to receive such shares until their 
retirement, disability, death or other 
termination of emplo^mient. Is the 
reporting exemption provided by Rule 
16a-6(g](3] available to ofiicer and 
director participants in the plan?” 


to report, on • refular baab. tba trensALltofui of tho 
(nisi la (be tacurUbt of iba company. Letter re 77?» 
Bendix Carpotaiion dated August la 197r 
"^Lettarm re Nosihweei Bnergy Company dated 
September S, 1978; and The Tmxttar Caiporotian 
dated |uly 11.1975. 

^Letters re ATorfA American Croup Aseocioteg 
dated |anoary 24.1979 and Clarkson indtmUiei^. Inc. 
dated Deoambar 13.1973, 

** As noted above. Rule lOa'^Rb) may eleo be 
available to parttcipante In tha plan If the bcnefkjal 
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Answer: Yes. The mere pass-through 
of voting rights to participants in a 
pension or retirement plan, even when 
coupled with the power to reallocate 
contribution.^ on an annual basis does 
not change the primary emphasis of the 
pension or retirement plan.••Since a 
participant's interest remains 
subsluntially indirect. Rule 16a-8fg)(3) is 
available. •’ 

(70) Question: Would the existence of 
w ithdrawal provisions In a plan 
automatically destroy the availubility of 
Rule 16a-8(g)(3)? 

Answer: No, If limited withdrawal 
provtsions are accompanied by the 
im|>osition of significant penalties on the 
participants, such provisions will not 
automutically disqualify the plan from 
l>eing considered a "pension or 
retirement plan.^ ••Significant penalties 
might consist of denying the partidpani 
the right to participate in the plan for at 
l»?asl a one-year period,••and/or 
requiring the forfeiture of a substantial 
p<irtion of the participant's Interest in 
the employer's contribution.•• 

(71) QuesUon: U the rule available 
w here a participant can moke 


intere*! in coenp^y ooavmon stock held t>y Ihr tnjsi 
for ibtf scoourtl of sliiftttory insiders does nut 
r\i.*vfrd. In the nggrejpito, 2D percrot of the nuirirl 
ViiiiMf of th(* sr^ruHtlrs luivins a readily 
4%cfirtMhiat«ta markol valua held by thr Uusl. 

Alrtumah Kola tSa-SCb) teciinicany prrvirldes only 
an axMnplion fnan raportlng duingea in banafkial 
ou'Tvarship of sacuritics held in tnist and Rula ISo* 
pruvidas an eKemptkm only for chansr* In an 
ujBtdnr‘s bidirrci intarest Ui portfolio securitias held 
by* coftatn typas of plans, it is tha staffs vient that 
ail intm plan transacticas art aaampi fram 
rapurtins if elihar of lhaae two provisions Is 
MpptiCMldf*. 

** A **pansioo or ratlmnmt plan.** nrithkn thr 
n»rtinms of rula, b ona In which partiapanis 
jt<m(*r«iUy arr not entllled to racai%t a dbiribotlon 
until ih4*ir rBiinnnaat death, or olhar larmJnalkcm of 
••mployment 

For «v«ufipUr. thr staff b of tha vlaw that tha 
folltnvmg ara two mdicatiocis of dinret ow'narship 
(t) the jMlity lo control or influenca tha timins and 
aoiiumi of puKihasa or saia of saotrities for Uar plan, 
and (2) tha ability of a partidpani lo witltdraw bb 
%‘cstad (ntrmf tn tba plan wilhool substantial 
panaity 

** h\ru whrra the psnaltias ara not significant, ilw* 
raiMrUits obligations may ba defamad if the 
•ihninlsirators of tha plan fiU annually a sinifte 
report pursuant lo Rule tea-<6(d) which rrflacts the 
hanefldnl inlrrests of offlcar and director 
partldpunts In the company stock held hy the plan 
Iiidividu4il owtmrsbtp reporb which are otherwbe 
filed by partlripants should note their partkipalkm 
m the plan 

••Uitlijr re Santa Antia Reafty Entnrpntet, Inc 
dated May 3a ISSa A Itasar period of tint* b not 
sufficiant see Irtters rt Vnitod Bank Corporatkm of 
York dated March S. 1901: Newhoit iotid and 
Farming Company dated September 29. IM: 
Wnxtnrn (hw Carp dated April 91 IpTSt and 
/tnntage Contrmmico U ooM, loc dated September 14 
um. 

While a 10 percent furfoilure b ounsidcred tu be 
tubetunliol. a leimer peicentafr would not: sec 
letters re ttarrif Botikcorp /nc dated No\ember 24 
< tSTfl Atid Ex'Cett'O Crrrpototton dated May 9L1977 


withdrawals, without penalty, fur 
emergency and educational purposes 
subject to the approval of the committee 
administering the plan? 

/1/f^we/r No. Withdruival provisions of 
any kind must be accompanied by 
t'.orresponding penalties. 

(72) Question: Would a voluntary, 
contributory employee benefit plan that 
requires the establishment of a tnish 
and allows the employee participant to 
choose from different investment media, 
be deemed a "business trust" within the 
moaning of Rule 16a-8(g)|4)? 

Answer No. The term "business trust" 
has been construed to mean a type of 
business oiganiralion formed along the 
lines of the common-law or 
"Massachusetts trust*" and which is 
engaged in general commercial 
enterprise. An employee benefit plan 
would not normally be considered such 
an entity, and the exemption provided 
by Rule 10a-8{g)(4) would not be 
available. •* 

/. Rule J6a-9l17 CFR 240. tiknOJ 

Rule 16a-9 provides a temporary 
exemption or, more accurately, deferred 
reporting for certain transactions in 
which the amounts involved are 
sufficiently small that there appears to 
be no public interest in requiring reports 
of the transactions as they occur. 

(73) Question: is the exemption 
provided by Rule t8a-9 available to an 
insider who parbeipates in a registered 
company's employee benefit plan? 

Answer The exemption provided by 
Rule l8a-9 would be available for 
acquisitions by an insider participating 
in the plan so long as the following two 
conditions are met: (1) all acquisitions 
and sales of securities of the same class 
effected by the insider during any six 
month period do not exceed S3.000 in 
aggregate market value: and (2) the 
insider does not sell securities of the 
same class within six months after nn 
acquisition.*^These limitations, 
however, do not apply to the acquisition 
or disposition of securities by gift in an 
amount not exceeding $3,000 in 
aggregate market value during any six 
month period. Thus, the rule provides o 
temporary exemption for up to $3,000 In 
acquisitions, otherwise than by gift, so 
long as the conditions of paragraph (a) 
of the rule are satisfied, and an 
additional $3,000 for acquisitions or 
dispositions by gift in accordance with 


to rfteodom C BofU^ dated Decrmbcr 

ta ura 

**71^: sak* Imnnactloiu nrfirrmt to in t1) above 
mtiBt occar priat to on noqui»itloo inletided lo be 
vxrmpi from ceportinn undi*r the oak iinco the 
rxrmpliiin is toil pvtreuonl lo Rule Ite-OlaMt) tf 
•alot occur within oU tnoothe nften* the oobtect 
ocqaiettionii. 


the provisions of paragraph (b) of the 
rule.** It should be emphasized that any 
transaction involving a sole of securities 
is not exempt under Rule 16a-9. 

Illustration: An insider, who has had 
no recent transactions In the securities 
of his registered company, acquires on 
January 1 registered common stock with 
a market value of $1,000 through the 
company's benefit plan. No Form 4 
report need be filed in accordance with 
the exemption provided by paragraph 
(a)(2) of Rule lGa-9. On February 1, he 
acquires additional common stodc, 
again in the amount of $1,000. and on the 
same day he donates $1,000 worth of 
slock to a charily. On May 1. the insider 
acquires common stock in the amount of 
$1,000 and makes a second donation of 
$2,000 worth of common stock to the 
same charily. The $3,000 in acquisitions 
and the $3,000 in dispositions by gift 
would be exempt from reporting under 
Section 16(a) by virtue of Rule 16u~9. 
However, if the insider made further 
donations of the common stock, or 
acquired additional shares of such stock 
within the relevant six month period, the 
exemption would be lost since he has 
exceeded the limits of the rule.*^ Under 
these circumstances, he must file a Form 
4 reporting all transactions temporarily 
exempted by Rule 16a>9. See paragraph 
(c) of the rule.** 

(74) Question: Would the exemption 
be available with respect to an insider's 
gifts of a company's registered equity 
security having a total market value of 
$10,000 during a six-month piiriod? 

Answer No. Based on the specific 
language of Rule 16a-9(b). gifts of 
registered securities by an insider in 


"'Rule proviik»«! 

(•I Any ACquUSUoo of Mfiiintiet tluiit !>«* rxrmpt 
from Section IS wheio 

(1) Tli« pencfn effet^ting llur Mrquiiiiiitm itni 
wilhin tlx monlht tberiMfivr vfTcd any ditpotitbm. 
Othmwlf* ttun by w«y of gifL of •4H.unlirB uf Ihr 
tanw dui. And 

(2) The pefiKm efffsrting tudi «u|uitltloo dot^t iiof 
pnrtidpalt in ncquisiHoat or bi ditpotiliont of 
tecuridot of the tamp datt b.av1ng a total markrt 
value in axccat of $3,000 for any tix mootha' pcciod 
during which the auiuitltioa onuirt. 

(b) Any acquiaition or chapoaition of tecuntiet by 
way of gift, where the lotnl amount of Such gifti 
duet not axcavd $3,000 In market value for any tix 
montht period. ahaU ba exempt from trction lS(u) 
end may be excluded from the computaliom 
preecribod in paragraph (aK2l. 

(c| Any person exempted by purugruph (a) or (b| 
of ihU tectioo thall include m thr fust report filH 
by him after a trantaetton within the exemption a 
ttalvroenl thowirqt hit acquitiUont and ditpoaitiona 
for eacii tix moniht' period or portion therwif which 
hat etapeed tince hit let! filing, 

** Sfmiiatly, if the Intidiir told aecorlties of the 
same dau during tuch piiriod the protection of the 
rule would be forfeited, 

•• Letlers re Atlantic HichfieM Thrift Plan dated 
June Si 1973 and Washington hiotfonat Corporation 
dated Aufu«l II. 1975 
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excess of $3,000 market value in any six- 
month period would not be entitled to 
the exemption provided by the rule. 

(75) Question: In computing the $3,000 
ceiling, can the value of the shares 
acquired through dividend reinvestment 
plans be excluded? 

Answer, No. All acquisitions of 
securities of the same class should be 
included in calculating the $3,000 
colling. •• 

/, Rule 160-10 [17 CFR 240.16o-10/ 

Rule 16a-10 provides that any 
transaction which has been or shall be 
exempted by the Commission from the 
requirements of Section 16(a) shall, 
insofar as it is otherwise subject to the 
provisions of Section 16(b), be likewise 
exempted from section 16(b). The plain 
language of Rule 16a-10 needs no 
elaboration. The rule simply expresses 
the Commission’s view that transactions 
which are exempt from the reporting 
requirements of Section 16(a) should not 
be subjected to the liability provisions 
of Secton 16(b), and thus the rule 
exempts such transactions from the 
recovery provisions of the Exchange 
Act*^ It might be noted that Rule 16a-10 
was designed to be self-operative, and 
the Division will not express any view 
as to the applicability of the rule to a 
given fact situation. 

K, Rule 160-11 [17 CFR 24ai6o-ll] 

Rule 168-11 exempts from the liability 
and reporting requirements of Section 16 
the acquisition of securities by insiders 
pursuant to dividend reinvestment 
plans. 

(76) Question: Is the exemption 
provided by Rule 16a-ll available to 
insider participants in a dividend 
reinvestment plan which restricts plan 
participation to key employees of the 
issuer? 

Answer No. As slated in Securities 
Exchange Act Release No. 16806 (May 
14,19601 (45 FR 33957], the rule is 
available only to participants in 
dividend reinvestment plans which, by 
their terms, are available to all security 
holders of the class on which the 
dividend is being paid. It should be 
noted, however, that the staff has 
expressed the view t)iat Rule 16a-ll is 
available for a dividend reinvestment 
feature of a proRt sharing plan which 
was not available to all shareholders of 
the company's common stock, since the 
company did maintain a separate 


**Tluf woald be the rttiUt tven If ctrf«in 
ncqultllfoos were exempted under Rule ISo-ll or 
nnother excmpllve provleioo. See, fencrelly. letter 
re Oroase ond Rockland UtitiUes, tnc. det^ Augutt 
12.11177. 

"SccuriUef Exchenge Act Release Na 4801 
fFcbruufy 2a 1063) (IS FR 1132). 


dividend reinvestment plan which was 
open to all of the company's 
shareholders. •• 

(77) Question: Assuming Rule 16a-ll 
is available, are acquisitions of 
securities pursuant to a dividend 
reinvestment plan forever exempt from 
reporting by an insider? 

Answer No. For reporting purposes. 
Rule iea-11 means only that an insider 
is not required to file current reports of 
acquisitions of dividend securities 
within ten days of the close of the month 
in which such securities are acquired 
pursuant to a dividend reinvestment 
plan. The rule does not mean, however, 
that plan securities are forever Insulated 
from the reporting requirements of 
Section 16(a), one purpose of which is to 
require a pcHodic public statement of 
the total amount of equity securities 
actuaUy owned by each insider. 
Accordingly, the ownership of plan 
securities, as distinguished from their 
acquisition, should be reported on the 
next Form 4 report otherwise required to 
be filed. On that, and in subsequent 
reports, participation in the dividend 
reinvestment plan may be indicated by 
a footnote, which also shows the 
aggregate number of plan shares 
acquired to date. Specific dates of 
acouisitions are not necessary. This 
tecimique permits accurate 
reconciliation of reports by the 
Commission as well as the public,•• 

(78) Question: yieny dividend 
reinvestment plans permit participants 
to make additional cash contributions 
toward the purchase of securities along 
with the reinvestment of dividends and 
interest. Are such cash contributions by 
insiders exempt under Rule 16a-ll? 

Answer No. The rule exempts only 
the reinvestment of dividends or 
interest. Additional securities acquired 
through voluntary cosh contributions 
which may be permitted under such 
plans are not covered by the rule and 
must be reported under Section 16(a). 

(79) Question: When is a reporting 
person deemed to acquire benencial 
ownership of securities purchased 
through additional cash contributions 
under a dividend reinvestment plan? 

Answer On that date which 
corresponds to the last day on which the 
participant is able to withdraw any 
uninvested cash held for his account, 
before becoming entitled only to a 
distribution of whole shares which have 
been or will be purchased for his 
account.^ 


**Sm Ivltcr re Ttm Chord Company deled 
Febniery 11961. 

**l.ener to Dorothy L Robcifg deled Auguet IS. 

tssa 

***Letter to fohn W. Brocks, Jr. deted |«nueiy 12. 
1973. 


(80) Question: Is a sale of securities 
which were acquired pursuant to a 
dividend reinvestment plan exempt from 
the liability and reporting provisions of 
Section 16? 

Answer No. Rule lea-ll exempts 
only the acquisition of such secuHties. 
not their subsequent disposition. 

111. Section 18(b)—The liability 
Provision 

A. Statutory Concept 

In order to minimize any possible 
inclination on the part of statutory 
insiders to utilize non-public information 
to their own advantage in trading the 
equity securities of their companies, 
Congress enacted Section 16(b) of the 
Exchange Act as a complement to the 
disclosure requirements of Section 16(a). 
Section 16(b) provides, in pertinent part, 
that for the purpose of preventing the 
unfair use of information which may 
have been obtained by an insider by 
reason of the insider’s relationship to 
the issuer any profit realized by the 
insider from any purchase and sale, or 
any sale and purchase, of any equity 
security of such issuer within any period 
of less than six months shall inure to 
and be recoverable by such issue. As 
a general rule, the ’’profit realized” is 
calculated so as to produce the 
maximum recovery. Thus, in the 
simplest computation involving a single 
purchase and a single sale within six 
months, the profit realized (or the 
amount recoverable) Is the difference 
between the insider's purchase price 
and his sale price. If, in fact the 
matching of these transactions results in 
no profit or a loss, then the recovery 
provisions of Section 16(b) are 
inapplicable even throu^ transactions 
of purchase and sale occurred within six 
months. The calculation of profit 
however, becomes more complex when 
there are multiple transactions since, 
among other things, it may be difficult to 
determine how the various transactions 
should be matched. The order in which 
the transactions occurred is not 
controlling, since Section 16(b) provides 
for recovery of profit in connection with 
"any purchase and sale or sale and 
pur^ase.”*” 


*** Section ie(b) «Uo providat that such profits 
may bt reoox’er^ In an appropriate action by the 
oorporetion or. If the corporaUon fails to bring suit, 
by any ■ecuiity bolder s^ng on its bchaU. 
actions may not be brought more than two ycari 
after the dale the proSt was realixed. 

cj.. Smaloww r. DehtHh Corporation, 138 
F. 2d 231 (2d Qr). cart deniad 320 US. 751 (1943), 
where the Court held that the only rule that would 
effectuate the Congrasalonal purpose waa one 
which would require the iniider to ditgarge all 
poaslble profit The court accompliihed this through 

CooiUiucd 
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llie discloaure requirements of 
Section 16(a) and the liability provisons 
of S<!ction 16(b). mesh to form a 
significant deterrent to short-swing 
trading by those whose close 
relationships with their companies may 
afford them access to information not 
generally known by the public or other 
shareholders. It must be emhasized that, 
while Sections 16(a) and 16(b) rest on 
the hypothesis that insiders are likely to 
possess inside information, the actual 
possession or use of such information is 
not a pre-condition to the operation of 
the recovery provisions of Action 16(b). 

It is sometimes overlooked that 
Congress left the implementation of the 
recovery provisions of Section 16(b) of 
the Exenange Act to private parlies 
exclusively, namely corporations and 
their security holders, who alone are 
authorized to bring actions to recover 
shoji'swing profits in courts of 
appropriate jurisdiction. Consequently, 
the Commission and its staff generally 
refrain from expressing any interpretive 
views as to the impact of that section on 
particular facts. Of course, the 
(Commission does participate as amicus 
curiae in private litigation under Section 
t6(b), sometimes at the request of the 
parties or the court itself where the 
issues involved raise important 
questions of law or policy. 

Finally, section l^b) grants the 
Commission specific rulemaking 
authority to exempt from its provisions 
any tiunsaction or transactions which 
the Commission determines as not 
comprehended within the purposes of 
the 8ecliorL***Over the years, the 
(Commission has made use of this 
authority, and has adopted rules 
exempting certain types of transactions 
H9 well as certain acquisitions and 
dispositions of equity securities from the 
recovery provisions of Section ie(b). in 
situations where it appeared that such 
exemptions were consistent with the 
statutory purposes. 

6. Purchase and Sale 

The threshold determination that must 
be made when considering the 
applicability of Section 16(b) is whether 
there has been a purchase and sale of 
equity securities within six months. The 
terms "*purcha8e*' and ’"sale"’ are broadly 


the us« of • fonmiU which ho bococno known at 
Ihfi* ‘*lowet1 prioo io highot prlca our nwthod 
Under thit method. proDt U computed by autlching 
the higheat iida price with the lowest porchetc price 
within oix month*, the next hifheet telr price with 
the nrxt loweet purchoe price within olx moniht. 
tnd to on. until ell theret heve been indudod in the 
oomputetion. 

**Section 3(aKt2) of the Cxdiepso Act excniptt e 
Umlti*d number of tecuriliet from tome or ell of the 
provieiunt of the Rxchang* Act. Theee exomplrd 
treuriliea are not tubgiot to Scctiocii lS(e) or 16i(bl. 


defined by the Exchange Act Section 
3(a](13) provides that ‘"The terms *buy* 
and *purchaae* each include any 
contract to buy, purchase, or o^erwise 
acquire.** Section 3(8)(14) of the 
Exchange Act deflnes the terms **8ale” 
and “seir to include **any contract to 
sell or otherwise di8]>ose of.** While the 
meaning of these terms is usually 
clear. their application In certain 
special situations has given rise to 
difficult problems of construction. Thus, 
the courts have applied these terms 
somewhat differently to transactions of 
exchange involving conversions,*** 
recapitalizations and 
reclassifications.'**and mergers and 
consolidations.***Similar difficulty with 
the application of these terms has been 
encountered in certain employee 
compensation situations.*** 


For exampl*. a booa OeW gifi of tucoritirt It 
not coniidvred to bu a ‘*Mla** for purpotea of 
SMrtlon tflfb). teidif r. Adtgr. $91 F Supp. 1258 
(8-DJ^.Y. \vn\i Tntncate r. Bhimbtirg. 80 F. Supp. 

387 lS.DuN.Y. IMSf: Shaw r. DrryfuM,^ P. Supp, 533 
(SOXY 1948). ofTtL 172 P. 2d 140 (2d Or. 1940t 

^ Park e tnc. r. Schu/toi 160 F. 2d 984 (2d 

CuX cvirt defihd. 332 VS. 781 (1947) (convurvloa of 
iiMkemablt preferred flock held to be a ponduit#): 

Corp, r. lV<r6tf«r. 352 F. 2d 158 (3rd Dr. 
1966) (converBloQ of • oocivurtible debenture 
deemed e oole of the debenture end e timulieneoua 
purchotc of the underlytiig comiiioo etock); 

Fermioh r. Newman, 259 F. 2d 342 (8<h Or. 1958). 
cart, diutwd 3M US. 927 (1969) (convmloo of 
preferred stock held not to be e purchaoe). 

SJaa r. Lekmast 288 F. 2d 786 (2d Dr. 1960). 
off d without consideratiott of due paint, 3G5 U.& 

403 (1962) (exchange of common slock for preferred 
stock Wi4s e purcheee); Habertt t. Eaton, 212 FZd 82 
(2d Dr.), cert dcahd 348 U.S. 827 (1954) (exchange 
In oonneettoo with a redeoslftcatiao nol a 
purchase). 

**^10 the area of mergers and other 
reofganizaUoni. some courts have lookrd to the 
opportunliy for tbooe oa the tost for determining the 
applicability of Section ia(b)L See A'enr County Land 
Co. V Occkhntal FetnfJmim Corpu 411 US. 582 
(1973) (exchange of stock in a merger was not a sale 
since II did not present the poeslbllity of speculative 
ebnsc of Inside informstton): Amerkan StandardL 
Inc. V. Crane Ox. 510 FZd 10U (2d Or 1974). oeti 
denied, 421 UA. 1000 (1975) (exchengr hi merger 
was neither a sale of slock of dlseppeerlof 
corporation nor a purchase of slock of the surviving 
corpomtlon). Other courts have followed a more 
tlterol or obiective approach end applied the alatute 
without regard for octool abuse or the opportunity 
for such abuse. Htliaoee Electric Ca, r. BmenKm 
Electric Col, 404 VS. 418 (1972): ForeiwMt- 
hfcKeeson, trtc v. Frovident Securitm Co^ 423 UA 
232 (1978). 

***For example, one court hee Indicated that the 
cash settlemenl of a stock oppredettoo right 
tnvotve* e simullanoeoue purchase and sale of the 
slock to which it relatse. Mofos r. Siem 467 FAupp. 
217 (S-D.N,Y. 1979). Two other dedfloAS In the seme 
district, however, suggest that Section 16(b) liability 
does nol attach solely because of the axe^se of a 
slock appreciation or similar right, at Uatl In the 
drcumsUnces described in those cases. Roten r. 
DriMler, 421 F. Supp. 1282 (AO.N.Y. 1978) (cash 
payments in settlement of slock oplion ri^u); 
Freedman v. Barrow, 427 F Supp. 1129 (AO.N.Y. 
1978) (Stock appredaUon rights exercbed for stock 
or cash), la Freedman at 11^ the court stated *The 
exordse of a stock appredaUon right does not 


In general, the rules adopted by the 
Commission under Section 16(b) do not 
address the problems of construction 
which arise from the opplication of that 
statutory provision. Rather, the rules are 
exemptive in nature and designed to 
alleviate the impact of the short-swing 
profit recovery provisions In situations 
where their mechanical application does 
not appear to effectuate the purpose of 
the statute. It should be noted that the 
exemptive roles under Section 10(b) do 
not provide any exemption from the 
reporting requirements of Section 16(a) 
of the Exchange Act. 

The final portion of this release is 
devoted to the Interpretation of the rules 
promulgated under Section 16(b). 

rV, Interpretations Relating to the 
Commlssion*8 Rules Under Section 16(b) 

A. Rule lGb-1 fI7 CFH 240.16b-lJ 

Rule I6t>-1 provides an exemption 
from Section 16(b) liability for 
transactions involving purchases and 
sales of securities by an investment 
company registered under the 
Investment Company Act of 1940. so 
long as such transactions have been 
exempted, by order of the Commission, 
from the provisions of Section 17(a) of 
the Investment Company Act*®* 

(81) Question: Is a formal order of the 
Commission under Section 17 of the 
Investment Company Act always a 
prerequisite to the availability of Rule 
16b-l7 

Answer No. Rule 16b*l would also be 
available to an investment company 
which could rely on an exemptive ride 
under Section 17(a] for both 
purchase and sale. The exemption 
provided by Rule 16b-l gives 
recognition to the fact that before it may 
grant an exemptive order pursuant to 
Section 17(b), the Commission Is 
required by that Section to make an 
appropriate finding with respect to the 
fairness and reasonableness of the 
transactions concerned and the absence 
of overreaching. In a similar fashion, the 
Commission's adoption of exemptive 
rules pursuant to Action 17(a] reflects 
the Commission's determination that the 
classes of transactions satisfying the 
specified standards for exemption meet 
the requisite standards of Section 17(b) 
as to fairness, reasonableness, and 
absence of overreaching. 

For example. Rule 17a-5 excludes 
from the terms “purchase** and “sale*** 

iiivol%‘« the oale of ao equity security by the ofDcer- 
director, and thus, there la no toherent or per ee 
vtoUlioti of Section 16(b) oi a reeull oT the 
simultaneooa receipt of shares thereunder.** 

'**Rule ieb-4 extendi cocnpurable relief to 
companies registered under the Public UtUily 
Holing Company Act of 1935 
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as used in Section 17(a)» any pro-rata 
distribution in cash or In kind made by a 
company to its common stockholders, 
where the individual stockholder has no 
election as to the type of asset he will 
receive in the distribution. It is the 
Division's view that, for purposes of 
Rule 16b-l, the general exemption from 
the provisions of Section 17(a) embodied 
in an exemptive rule such as Rule 17a-5 
is substantially equivalent to an 
exemptive order of the Commission 
issued under the Investment Company 
Act 

B, Rule 16l>-2ll7 CFR 140,16b-2] 

Rule 16b-2 recognizes that an 
underwriter engaged in (he public 
distribution of seciirities of a registered 
company may also be an insider of that 
company for purposes of section 16(b]. 
Accordingly, the rule exempts those 
transactions of purchase and sale which 
are essential in connection with the 
distribution as not comprehended within 
the purpose of Section 16(b), so long as 
the conditions specified in the rule are 
satisfied. 

(82) Question: A registered company 
is making an underwritten distribution 
of its securities. A member of the 
underwriting firm is also a director of 
the registered company. Can the 
under^ting firm conduct customary 
stabilizing transactions during the 
distribution period without incurring 
Section 16(b) liability, assuming the 
conditions of Rule 16b-2 are satisfied? 

Answer: Yes. Rule 16b-2 exempts 
transactions in the security being 
distributed, as well as such stabilizing 
transactions as may be considered 
necessary to effect the distribution. 

Illustration: The same company 
proposes to make an offering of 
preferred stock which is convertible into 
shares of its common stock. The 
underwriter intends to stabilize during 
the distribution period by buying the 
preferred stock. 

Interpretation: The stabilizing 
purchases are exempt from the recovery 
provisions of Section 16(b). 

(83) Question: Is the exemption 
afforded by Rule 16b-2 available to the 
underwriter who enters into a standby 
agreement with an issuer in connection 
with the redemption of a class of 
convertible debt securities? 

Answer: Yes. 

Illustration: A registered company 
proposes to call its outstanding 
subordinated convertible debentures for 
redemption. The company does not wish 
to use its own cash for the redemption. 
Accordingly, it will enter into a standby 
agreement with a group of dealers 
represented by a managing dealer, one 
of whose partners is also a director of 


the company. The standby agreement 
provides that the dealers will undertake 
to purchase any debentures tendered for 
cash at a price slightly in excess of the 
redemption price. The dealers would 
then convert the debentures into 
common stock of the company and sell 
such common stock in the open market 

Interpretation: The exemption 
provided by Rule 16b-2 is available to 
the managing dealer for the purchase 
and sale transactions contemplated so 
long as the conditions of the rule are 
met 

(84) Question: Is Rule ieb-2 available 
to an underwriter whose participation 
exceeds 50 percent of the aggregate 
offering where a member of the 
underwriter is also a director of the 
issuer? 

Answer: No. Since the aggregate 
participation of persons not subject to 
the provisions of Section 16(b) must be 
at least equal to the aggregate 
participation of those subject to that 
section, the exemption would not be 
available.*** 

(85) Question: An tmaffiliated 
underwriter purchases 35% of a new 
offering of common stock in a firm 
commitment underwriting for a 
registered company. As a result of that 
purchase the underwriter becomes the 
owner of more than 10 percent of the 
company's outstanding common stock. 

Is the protection of Rule 16b-2 available 
to the underwriter in such a situation? 

Answer Yes. Rule 16b-2 will exempt 
purchases and sales of the security 
being distributed, as well as necessary 
stabilizing transactions. 

C Rule 16b-3 [17 CFR 240.16b-3] 

(1) Introduction. Rule 16b-3 
establishes exemptions from the liability 
provisions of Section 16(b) for certain 
securities transactions occurring under 
those employee benefit plans which 
meet the conditions specified in the 
rule.*** First adopted in 1935. and 
amended numerous times. Rule 16b-3 
has had a long and complex history 
largely because of rapidly developing 
techniques in employee compensation. 
From the beginning, however, the basic 
thrust of the rule was to provide 
statutory insiders with a measure of 
relief from the impact of Section 16(b) on 
their participation in various types of 
employee benefit plans. Essentially, 

Rule 16b-3 is applicable to two broad 
categories of employee plans: (1) those 
plans which provide for the acquisition 
of securities of the issuer through the 


*»See Ruia 16b-2(aK3) |)7 OrR 240.1Sb-Z(aM3)l* 
For purpoaet of thii relttie. a baoafit ptan 
which compUat with tha oonditiooa of Rula 16l>^ 
may ba rrfamtd to aa a '*com|>Iylns pUn.** 


individual exercise of a stock option or 
other right and thus involve some 
element of choice by the insider as to 
the timing of the acquisition of the stock; 
and (2) those plans which provide for 
the acquisition of securities of the issuer 
on a more or less mechanical basis, such 
as slock bonus, retirement, incentive, 
thrift, savings and similar plans, and 
involve virtually no individual decision 
on the part of the participant as to the 
timing of the acquisition of the stock. 

The concept of volition, or the ability 
on the part of a participant to make an 
independent choice or decision affecting 
his actual receipt of securities under an 
employee benefit plan, is central to the 
application of Rule 16b-3 to the two 
major types of benefit plans which 
involve the distribution of employer 
securities to participants. The first typo, 
plans providing for the acquisition of 
employer sectirities through the exercise 
of options, warrants or similar rights 
and generally covering a limited group 
of key employees, usually gives broad 
discretion to the participant with respect 
to the timing of the exercise of his 
options or rights. A participant may be 
able to exercise his options at any time 
or for substantial periods during their 
stated life, and this freedom permits him 
to acquire the securities underlying the 
options at points in time which are 
within his control. As a consequence, it 
may be possible for an insider 
participant to coordinate the exercise of 
his options with the possession of non¬ 
public or inside information and perhaps 
obtain the kind of economic benefit that 
Section 16(b) of the Exchange Act was 
designed to discourage. Accordingly, 
Rule 16l>-3 recognizes the element of 
volitional control present in plans of the 
first type and does not provide an 
exemption from Section 16(b) for the 
securities acquired pursuant to the 
exercise of options, warrants or rights. 
The rule, however, does exempt from 
the recovery provisions of Section 16(b) 
the acquisition of options, warrants and 
rights themselves since they are 
essential to the operation of plans of this 
type. Rule 16b-3 requires that all such 
ri^ts be non-transferable, and thus, in 
the context of an employee benefit plan, 
they are not effective vehicles for the 
abuse of inside information. 

Employee benefit plans of the second 
type, stock bonus, retirement thrift and 
similar plans, may cover most if not all 
of a company's employees. Unlike the 
option plans, they are generally 
structured to eliminate any meaningful 
volition or choice on the part of the 
participant. As a rule, the employee's 
basic ^oice is whether to paiticipato in 
the plan or not Once the employee 
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elects to partidfMte, and depending 
upon the plan, he may have limited 
additional decisions to make such as the 
amount of his regular contribution to the 
plan and his selection of an investment 
vehicle within the plan, if more than one 
is available. But in plans of the second 
type the employee cannot control the 
moment in time when he will receive a 
distribution of securities of the employer 
as a result of his participation in the 
plan. Distributions are made In 
accordance with the terms of the plan, 
rolber than any decision of an individual 
partidpant The meaningful volition is 
absent from plans of the second type. 
The mechanical nature of such plans, 
coupled with the inability of a 
participant to influence allocations to 
his account or distributions to him under 
the plan tend to make plans of the 
second type ineffective for the abuse of 
inside information. Consequently, and in 
contrast to plans of the first type. Rule 
exempts the actual acquisition of 
securities issued to participants, 
although the rule does not exempt the 
subsequent disposition of such 
securities by partidpanls ttncJer either 
type of plan. In addition, for plans of the 
second type. Rule 16b-3 exempts certain 
formal transactions which may be 
regarded as purchases and sales and 
which ore necessary to the operation of 
these plans, such as the transfer of 
employer securities from the trustee to 
the plan, the allocation of such 
securities %vithin the plan, and the 
crediting of securities to individual 
accounts. 

Were it not for the cxemptive 
provisions of Rule 16b-3. it would be 
extremely difficult for officers and 
directors of a registered company to 
participate in either type of plan 
because of the impact of Se^ion 18(b). 
Stock options and similar rights may be 
considered equity securities within the 
meaning of the Exchange Act's 
definition. Thus, an insider who receives 
a stock option may be deemed to have 
acquired an equity security for purposes 
of Section 16(b); should he decide to 
exercise that option* he must dispose of 
one equity security, the option, in order 
to acquire another, the underlying 
common stock. This situation is further 
complicated if the insider participates in 
a stock bonus, retirement incentive or 
similar plan, which usually entails the 
accumulation of the issuer's shares for 
his account at relatively frequent 
interv'als. Under these circumstances, 
and absent Rule 16b-3. on insider might 
never be able to make a casual sale of 
his company's securities witliout facing 
the possibility of Uabillty. since his 
casual sale could always be matched 


against a purchase under either or both 
plans. The Commission has long held 
the view that transactions such ss these 
do not readily lend themselves to the 
abuse of inside information and should 
not automatically be subject to the 
recovery provisions of S^tioo 10(b). 
Accordingly, the Commission adopted 
Rule 16b-3 to exempt these and other 
limited types of related transactions 
from the operation of the statute in 
situations where the nature of the 
transaction, coupled with the conditions 
imposed by the rule, affords some real 
assurance against the likelihood of 
misuse of inside information. 

Specifically. Rule 16b-3 exempts the 
following types of transactions: 

(1) The acquisition of shares of stock 
pursuant to a plan, otherwise than upon 
the exercise of an option, warrant or 
ri^t as well as certain ministerial 
transactions essential to the operation 
of such a plan, such as the crediting of 
securities to a participant's account. 

(2) The acquisition, expiration, 
cancellation or surrender of a stock 
option or stock appreciation right. 

(3) Ibe delivery to the issuer of shares 
of its own stock as payment for the 
exercise of a stock option. 

(4) Upon the exercise of a stock 
option, the acquisition of a number of 
shares of the issuer's stock equal to tiie 
number delivered to the issuer in 
payment 

(86) Question: Is the sale of slock by 
on insider, which was received under an 
employee benefit plan, exempt from the 
reporting and liability provisions of 
S^tion 16 if the plan satisfies the 
conditions of Rule 16b-3? 

Answer No. Rule 16b-3 provides an 
exemption from the liability provisions 
of Section 16(b) for the acquisition of 
shares of sto^ only under a non- 
volitionai complying plan. Except for 
one limited, technical provision.”*the 
rule does not apply to the disposition or 
sale of stock. Finally, Rule lOb-3 does 
not confer any exemption from the 
reporting requirements of Section 


eKCfnptton a! iIm opCioft iruiMctlan 
mtiy be iijtnllW^t. Ae (be ComoawioB obeenriKl In 
SecuriUee Bxchengt Act Relreiie Na Sill 
(Muvembv S. 1930)124 FR 0272). **. . . plen* 
frequently provide met granU ere to be Bede el 
cegider interveU. often enmielly. In ooneequenoe. it 
may be impoeeible to uD eiocli. vfithoul bevias e 
'ptircbeec* oocur within etx monthe before or efler 
the Mdo.* Acoocdinsly. the exempUao le perUcuteriy 
iieportent to the cooUnued uaefuInvM of three 
mrthodt of providtns employee conipeneetiofi end 
incenttvee.” 

'^Tbel ie. Ilie delivery of atocli by no oinocr 4X 
dinictar •• peyiDent for the exarciee of en 
itock optkm. 

'^Letter re TBltf-CtMimniffiofUiofm. tna deled |u)y 
IZ IflTS 


10(a).”* (But see discussion of Rule 16a- 
6. supreu with respect to the reporting of 
options and rights.) 

(87) Question: Rule 16b-3 exempts 
from Section i6(b) the acquisition of a 
stock option or stock appreciation 
right,but not the acquisition of tlie 
underlying shares.”* What is the reason 
for this distinctioD? 

Answer A principal justifleation for 
the exemption of options, warrants and 
rights under Rule 16b-3 is that the 
acquisition of such rights is an event not 
normally within the control of the 
recipient”*Since the insider generally 
has no choice as to when or even 
whether he will receive such an award, 
it is unlikely that any Inside information 
he may possess will affect the granting 
of the riglit. This concept is reflected in 
paragraph (b) of (he rule which states 
that the selection of those insiders who 
are to receive stock options or stock 
appreciation rights under complying 
plans will be made by "disinterested" 
persons. Once such rights are granted, 
however, the discretion of insiders to 
control the timing and amount of 
cxerdse is not generally restricted. 

Since that decision to exercise may be 
influenced by inside information, the 
rule does not create an exemption for 
the acquisition of the underlying stock. 

HhtsUalion: The employee benefit 
plan of a company provides that (he 
administering committee shall have the 
authority to offer (o optionees the 
opportunity, at such limes and on such 
terms and conditions as the committee 
may prescribe, to surrender their options 
to the company for cancellation, and to 
receive upon such surrender a payment 
in common stock of the company in an 
amount determined by a set formula. 

Interpretation: The surrender of 
options pursuant to the plan would be 
exempt from the operation of Section 
18(b) by virtue of Rule ieb-3. However, 
the acquisition of common stock upon 
such surrender would not be exempt By 
permitting participants to determine 


' ^ Lfitm r* A invribon OLiosor/WroAfttiii Co^ 
dxUMi Ta^rmary A tsra and Rtatha ktonufcKiunt^ 
Co. dated |«iiujfy A 1971. 

qiBtUori 22. MuprcK for « diecuision of 
itodi apprecUtloo itghlx. 

“’Sc* /TW/er ttfduMtrha. tnc. v. Wahhm. 402 F. 2d 
308 (5lh. Or. 1072). Sec cbo krtterc r« Ooyh, Dana 
BambocK tnc- dated Mxrdi Z 1077 end SmUhkliae 
Cnrpanftkm dated Mendi 23.1070 
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whether they will deliver their options 
for payment pursuant to the terms of the 
surrender or continue to hold such 
options, the company is, in effect, 
providing the participant with the 
opportunity to control the timing of the 
acquisition of the common stock, with 
the concturent possibility of speculative 
abuse.'^•Accordingly, Rule 16b-3 docs 
not exempt the acquisition of the 
underlying shares. But since the rule 
does exempt the acquisition and 
disposition of the option, it is possible 
for this plan, and many similar 
compensation plans, to achieve their 
basic purpose and still avoid the 
mechanical application of the short¬ 
swing liability provisions of Section 
16(b). 

(68) QuesUon: Rule IGb-'S does not 
exempt the acquisition of shares of 
stock **acquired upon the exercise of an 
option, warrant or right"* '••In the 
following types of plans.are the 
shares received acquired other than 
upon the exercise of an option, warrant 
or right and thus exempted by the rule? 

(a) Performance Share Plan. The 
acquisition of stock received on the 
settlement of performance share units 
awarded by a disinterested committee. 
Performance share units, in effect are 
acxounting units which entitle the holder 
to payments contingent upon the 
attainment of pre-established 
employment and performance ob|ecUves 
set over a period of time, typically three 
or more years. The payment value of 
each unit earned is equal to the current 
maricet value of a share of company 
stock at the end of the award period, 
subject in some cases to a maximum 
payment ceiling. Participants have no 
discretion as to the time or manner in 
which the units will be settled or valued. 

(b) Stack Appreciation Right Plan. 

The acquisition of stock received upon 
the exercise of a right which is directly 
related to a stock option, whereby an 
insider is entitled to receive the 
appreciation in market value of the 
shares covered by the related stock 
option (i.e., current market price less 
purchase price of option shares), in lieu 
of actually exercising the option. 


Utter re The Rouse Ctunpany dated October 
28.19Sa 

*** With one Ibntted, but Importent, exoeptioa 
Ride leb-S does exempt delivery by the pertidpenl 
of a number of eharea to the iaeuer lo peyment 6t 
the exerciae price of ■ atock optioa aa well at tbe 
ecquiitUoci by the partidpant of a Uka number of 
iharca recelvad upon axercbe. See Qoettioa SI. 
infm. 

*’’Thaee detcriptiooi art based In pari upon 
thoae supplied by Prvderkk W. Cook S Co^ Inc. In a 
letter to iKt Cooiiniastoci dated November 1.1S78. 
They ere Intended only to be helpful Uluetrations. 
not a comprehensive summary of plan pro\'Ulons In 
dlls area. 


(c) Employee Stock Purchase Plan. 

The acquisition of stock received upon 
the exercise of a non-transferable 
"*option** under a plan which, by its 
terms, gives the holder 90 days to 
purchase at 85 percent of market value 
as many shares of stock as his employee 
contributions will allow. The ""options** 
arc automatically exercised on last 
day of the 90 day period, unless the 
employee withdraws from participation 
in the plan before that time. The only 
discretion exercised by an employee is 
whether to participate in the plan. 

(d) Restricted Stock Plan. The 
acquisition of restricted stock by grant 
from the company with no cash 
consideration required. If the nariicipant 
leaves the company's employ before the 
end of tbe restricted period (usually 
three to five years), tne shares are 
forfeited to the company. 

(c) Restricted Stock ^rchose Plan. 

The acquisition of stock from a company 
by pun^ase at a substantial discount 
from current market value, often for a 
nominal amount such as par value. 

Rights to execute such purchases are 
granted to employees on a periodic 
basis, with tbe ri^t expiring within a 
short time period, often thirty to sixty 
days following the grant 

Answer. In determining whether an 
acquisition of stock is pursuant to the 
exerdse of an "option, warrant or right"* 
the staff examines the facts and 
circumstances of a given plan with a 
view to determining whether the 
partidpant can exert a meaningful 
degree of control as to the timing of his 
acquisition, and also whether there is an 
element of consideration involved in the 
exercise. Thus, the stafr^ has determined 
that the acquisition of stock in situations 
(a), (c) and (d) would be exempt from 
the operation of Section 16(b) by virtue 
of Rule 16b-3. However, the acquisition 
of stock In situation (e) would be exempt 
only under the limited drcumstances 
discussed below. The acquisition of 
stock in situation (b) %vould not be 
exempt under the rule. 

Certain interpretive letters concerning 
the applicability of Rule 16b-3 to 
performance share plans such as the one 
described in situation (a) have reached 
different condusions. In some instances, 
the staff found such plans to be **bonus 
plans,** and so concluded that the 
acquisition of stock under the plans 
would be exempt from Section 16(b). In 
other instances, the rights conferred by 
these plans were deemed to be 
"tantamount to stock appredation 
rights.** Under that approach, the 
acquisition of stock pursuant to the 
rights would not be exempt under the 
rule, although cash settlements of the 
rights could be exempted upon 


compliance with the provisions of 
paragraph (e) of Rule 16b-3.*** After 
review, the staff modified its position 
and determined that the settlement of 
performance share units In either 
common stock or cash is essentially 
non-volitional and would be exempt 
under Rule 16b<-3, at least under a plan 
which places all volition as to the form 
of settlement of a performance share 
unit (i.e., stock or cash) with a 
disinterested committee.***Since the 
form of settlement of the performance 
share units in situation (a) Is made by a 
disinterested committee, the acquisition 
of stock in settlement of such units 
would be exempt from the operation of 
Section 16(b) by virtue of Ride 16b-3. 

Situation (c) illustrates a common type 
of employee stock purchase plan. The 
staff has regularly taken the position 
that such plans may be deemed to be 
"retirement, incentive, thrift, savings or 
similar plan(8)" within the meaning of 
Rule 16b-3, and that the acquisition of 
shares pursuant to such plans would be 
deemed to constitute an acquisition of 
shares of stock other than upon the 
exercise of an option, warrant or right. **• 
Unlike stock options granted under 
traditional option plans, the options 
granted under this type of stock 
purchase plan are granted and deemed 
to be exercised at regular intervals. A 
participant has discretion only as to his 
participation in the plan and the extent 
of his contributions within the limits 
established by the plan. He has no 
control over the timing of the automatic 
option exerdse, and there Is little 
opportunity for the kind of specidative 
abuse that Section 16(b) was designed to 
prevent 

With respect to situation (d). which 
describes a restricted stock plan, the 
staffs position has been that such a plan 
would constitute a "bonus** or 
"incentive** plan, and that an award of 
common stock would be exempt from 
the operation of Section 16(b]. These 
plans dearly do not involve Uie exercise 
of an option or right, and there is no 
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period of time during which a 
participant might abuse inside 
information.** 

Situation (b) provides an example of 
stock acquired upon the exerdse of a 
right. The introductory paragraph to 
Rule 16b-3 specincally excludes shares 
acquired upon the exerdse of a right, 
and therefore the acquisition of stock in 
situation (b) not exempted by the rule. 
In such situations, of course, the 
partidpant can control the timing of the 
exerdse of the right. 

Situation (e) typifies a restricted stock 
purchase plan. Since the partidpanls 
under sucdi plans may have control over 
the timing of the exercise of the right, if 
only for a relatively short period of time, 
there exists some potential for 
speculative abuse. Further, the 
requirement that partidpanls pay some 
measure of consideration in oi^er to 
acquire stock pursuant to the plan 
makes it difficult to view such plans as 
^bonus*' plans within the meaning of the 
rule. Nonetheless, various arguments 
have been advanced in support of the 
view that acquisitions uncU^ sudi plans 
should be exempted by Rule 16l>-8. 
These arguments, essentially, are as 
follows: (1) the restricted stock purchase 
plan does not present a real opportunity 
for speculative abuse due to the inability 
of a partidpant to **time** his acquisition 
in the longterm sense of conventional 
stock options; (2) the economic reality of 
the transaction is an **8ward** of stodc in 
recognition (and upon condition) of 
employment service: and (3) the grantee 
of such a -right** exercises no true 
volition due to the nominal nature of the 
purchase price. 

After a review of this area, the staff 
has concluded that these contentions 
have merit, and that the acquisition of 
shares pursuant to a restricted stock 
purchase plan such as that described In 
situation (e) should be exempt from 
Section l^b) by virtue of Rule 16b-3 if 
certain conditions are met In reaching 
this condusion. the staff deems it 
essential that the plan provide: (1) that 
rights granted to partidpanls under the 
plan expire within a period of no longer 
than sixty days; and (2) any nominal 
consideration required of a partidpant 
in connection with the exerdse of a right 
must be required only in order to assure 
compliance Mfith applicable state law. 
and must not exceed ten percent of the 


** It ihouid bt noted Uuil SmetUm te|4i) mporte 
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market value of the shares subject to the 
right at the lime of exerdse.** 

(89) Question: Does the phrase 
-option, warranl. or right** include the 
ri^t of a partidpant to elect to defer 
receipt of an award payable in stock or 
in cash? 

Answer If the provisions of the plan 
governing such an election otherwise 
conform to the requirements of Rule 
10b-3(d](2)(i), *’^ the election would not 
be considered the acquisition of a 
security pursuant to an -option, warranl 
or right.*' In this regard it should be 
noted that a partidpant who has this 
right is really making a choice as to the 
timing and manner in which payments 
are made under the plan. Broad 
discretion as to timing and manner of 
payment would bo susceptible to 
potential abuse. ** However, where the 
election it mode either prior to the 
making of the award or prior to the 
fulfillment of all conditions to the 
receipt of the award, and where (he 
partidpant Is obligated to take the 
award in the form he previously elected, 
it would appear that the opportunity for 
misuse of inside information is slight In 
recognition of this fact Rule 16b-3 was 
amended to except from the phrase 
"exercise of an option, warrant or right- 
certain events which may occur in the 
o|>eration of a plan where the award is 
ordinarily made in cash, but where the 
plan allows the redpient to defer 
payment of the award and elect (o 
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receive the deferred award in slock 
rather than in cash. ** 

(90) Question: Are the exceptions 
provided by Rule 10b-3(d)(2) relevant in 
the following circumstances: 

(a) The ri^l to elect to participate in a 
plan: 

(b) The right lo defer receipt of vested 
stock already credited to a participant*! 
account where there is no cash 
alternative: 

(c) The election of a retiring 
participant lo receive a distribution in 
kind of his interest in the company 
common stock fund, in lieu of receiving 
cash? 

Answer Although the circumstances 
described in (a) and (b) do not literally 
fall within paragraph (d)(2) of Rule 16b- 
3. they do not constitute the acquisition 
of shares of stock upon the excise of 
an -option, warrant or right** within the 
meaning of the rule. Situation (a) does 
not involve a purchase or acquisition, 
and thus would not appear to need the 
protection of an exemption. In situation 
(b), the participant is really not 
exercising volition since his right lo a 
specific number of shares is fixed, 
whether he receives the shares now or 
later. By permitting the partidpant in 
situation (c) to elect to receive payment 
in stock in lieu of cash, an immediate 
acquisition of stock can be said to have 
occurred pursuant to the exerdse of an 
-option, warrant or right.- ** Therefore, 
the provisions of Rule 16l>-3(d)(2) must 
be satisfied if the election is to be 
exempt from the operation of Section 
16(b) by virtue of Rule lOb-3. 

(91) Question: Rule 16b-3 provides a 
spedal exemption for transactions 
whereby an officer or director satisries 
the exerdse price of a stock option by 
delivering to the issuer shares of the 
same dass of stock which be already 
owns. The rule exempts the insider*! 
disposition of the number of shares 
surrendered in payment, as well as his 
acquisition of an equal number of shares 
upon exercise of the option. Shares 
received upon exerdse. in excess of the 
number surrendered, are not exempted 
by the rule. Does this mean that an 
insider can exerdse an option under this 
provision and then proceed to sell the 
exempted shares he acquires upon 
exercise without regard for the liability 
provisions of Section ie(b)? 

Answer No. When an insider 
exercises a stock option in this fashion. 


***Siw Svourttiet Exchans* Act Re(«>aj€ Noo. 7776 
(Drambor Zk 1966) (31 PR 88) imd SStt (Stey t. 
190S) [34 FR 7574). Sm rioo bUor r» PPG IttthuUie* 
dated Sfn:)iinnber 20.1960. 

GnmHt v. Dioix, 247 P.2d 669 (2d Or. 1967). 
and Porimatt r. TiiutmHako. 172 F Stqipu 240 
(SONY 1959) 
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he routinely acquires more shares than 
he surrenders. By its terms. Section ifHb) 
is applicable to any purchase and sale 
occurring within sbc months. Since the 
insider would have purchased shares 
upon exercise of the option (to the 
extent that the shares received 
exceeded those delivered) and would 
have sold some or all of the shares 
received,**' these transactions would be 
subject to the recovery provisions of 
Section 16^). 

Wustraljon: A director of a registered 
(:om|>any holds an option for 21X) shares 
of its common stock at an exercise price 
of SlO per share. On June 1. when the 
common stock is trading at $20 per 
share, ho decides to exercise the option 
by delivering 100 shares already owned 
(with a value of $2,000) in payment for 
the 200 shares subject to the option. 
Thereafter, on August 1, he sells 150 
shares at $25 per share. These are his 
only relevant transactions during the 
calendar year. 

Interpretation: Since the only 
purchase that can be matched with the 
August sale is in the amount of 100 
shares (the number of shares received 
upon exercise that exceeded the number 
delivered), the amount of the directoris 
liability under Section lD(b) is limited to 
the profit realized on the sale of 100 of 
the 150 shares sold. 

(92) Question: in delivering already 
owned shares to satisfy the exercise 
price of a stock option, can the oplionrte 
also use the shares received upon such 
exercise to satisfy the exercise price of 
additional options? 

Answer: Yes. The optionee can use 
any shares of the same class that are In 
his possession. However, the so-called 
''pyramiding of shares'* is not 
contemplate by Rule 16l>-^. Under this 
technique, the optionee requests the 
issuer to automatically apply the shares 
received upon the exercise of a stock 
uptioD to satisfy the exercise price for 
additional options. The effect of 
p>Tamiding, at least in theory, is to 
allow the optionee to deliver a relatively 
small number of shares In satisfaction of 
the exercise price of even the largest 
option.*** In amending Rule 16b-^ to 
provide an exemption in connection 
with the exercise of stock options, the 
Commission did not Intend that this 


Ot GMi/M. a sale of Bham othor Ihiin ttw 
opUuo khervs woold h«v« tbr rvculL 
^ThttorvUc^Ily, cmly one thiixv U nevdtid. Fur 
luppoM 4U3 iatlder holds nn opHon for 
SjOOO ihiirM at an exiirdse ptict of S30. He di*cklra 
to oxcrciM the option when the tlodi ia at SOD by 
dethredos one share stock. Am a rreeh. hr 
received 2 sharee whidi are aatnaoiUcaDy turd to 
porchase 4 aharet under the opUao. whidi in turn 
art used to purchaie 6 shares, end so on eoHl the 
m«»xitiiiifli ntimbfr of sham purrhasalile widre fhr 
option pursuant to this technique are recei%*rd 


relief would extend to the practice of 
pyramiding. 

(93) Question: Since the fair market 
value of the already owned shares will 
seldom exactly equal the exercise price, 
does the rule also exempt the sale by an 
optionee of the fractional share interest 
that will result when the market value of 
the already owned shares Is fractionally 
in excess of the purchase price of the 
option shares? 

Answer Yes. Although Release No. 
34-17000 (August 28,1980) [45 FR 57389), 
speaks in terms of exempting whole 
shares, the staff is of the view that the 
sale by an optionee of a fractional share 
interest In connection with the exercise 
of an option would be exempt from the 
operation of Section 16(b). 

2. Approval by Security Holders: In 
order to be eligible for the exemptive 
relief afforded by Rule 16l>-3. a plan 
must satisfy the relevant conditions 
specified in the rule. The first condition 
is that the plan must be approved by the 
affirmative vote or consent of the 
company's security holders, solicited in 
accordance with the rules and 
regulations in effect under Section 14(a) 
of the Exchange Act 

(94) Question: Con the shareholder 
approval requirement be satisfied if the 
original vote or consent was not 
solicited substantially in accordance 
with the rules and regulations in effect 
under Section 14(a), because such action 
was taken at a time when Section 14(a) 
was not applicable to the company? 

Answer: Yes. Paragraph (a) of Rule 
16t>-3 recognizes that a plan may be 
approved by security holders prior to 
the registration of the company's equity 
securities under Section 12 of the 
Exchange Act and thus at a time when 
the Commission's proxy rules under 
Section 14(a) do not apply. In such 
cases, the approval requirement of Rule 
16b-3 can be satisfied by the issuer 
furnishing in %vriting to its shareholders 
of record entitled to vote on the plan 
substantially the same information 
regarding the plan that would be 
required by the rules and regulations 
under Section 14(a).*** 

Illustration: The company's common 
stock was recently registered under 
Section 12(g). Employees of the company 
received stock options pursuant to a 
plan both before and after such 
registration, llie plan has not been 
submitted to shareholders for approval 


^ As • pobqr. Iks slJiff vrill ool rxprsM 

liny ofHiikni whuibur lbs sppruYul of s oocnpooy't 
shsrcliotiiors was •olicitad aubsUuiUatty te 
soconianca with tha rutea and rafulatloos la afriK:i 
undar Soctioo 14{a). Complianca with the proxy 
rules la • qtaealloo of Cacl which oaa ba detomilned 
heal by lha partlaa ccaioeniad and tbclr ooiaisat In 
Hsbt of all relrvant fads 


in accordance with the rules and 
regulations under Section 14(a) of the 
E^ange Act 

Interpretation: The exemption 
afforded by Rule iab-3 would not be 
available for options granted under the 
plan until such time as the company 
complies with the informational 
requirements of the rule. **^ 

(95) Question: In order to rely on the 
exemption afforded by the rule, when 
must this alternate informational 
requirement be met? 

Answer Rule 16b-3(a)(2) provides 
that the written information is required 
to be furnished on or prior to the date of 
the first annual meeting of security 
holders held subsequent to the later of 
(a) the first registration of an equity 
security under Section 12 of the 
Exchange Act or (b) the acquisition of 
an equity security for which exemption 
is claim^ by a officer or director. 

(96) Question: Where a company is 
not subject to the Commission's proxy 
rules, must the alternate information be 
provided to all security holders, 
including beneflcai owners, and holders 
of securities not entitled to vote on the 
plan? 

Answer No. The information is 
required to be sent only to security 
holders of record who would be entitled 
to vole on approval of the plan at the 
time the information is sent.***Thi.H 
group may include holders of securities 
which are not registered under section 
12 of the Exchange Act.*** 

' (97) Question: Does shareholder 
approval of a plan adopted by a 
predecessor corporation carry over to a 
successor corporation? 

Answer Yes. In connection with a 
merger, reorganization, purchase of 
assets or similar transaction, approval 
of a plan by the shareholders of a 
predecessor corporation, in accordance 
with the provisions of paragraph (a) of 
Rule 16b^. would carry over to the 
successor corporation provided, of 
course, that the plan was assumed by 
the successor. *** 


It tkould tw fusivd ibiit, tvon jmxtifnins 
oampllance wUh th« informstioiuU raqulramenl at 
(h« nrxt xanuaJ meatiag of aecurfty boidani, the 
exeoiptloa provided by the rule would only be 
aveUeble with rospeci to those opcioiu yranled 
finoe the pmxHilflf enntiel meetlnf See Rule 16l»- 

^The rule nuiket it deer that Ibhi reouiromenl li 
met if Utt Informetioa U melled lo the lest known 
•ddrcMet of penooe who ore record boldrre within 
30 dayi prior lo melling 

^Pour copiee of the written tofumuition 
forwarded lo Moirily hokSwe neat be filed with, or 
meUed to, the Commiaaioo not later than the dale 
on which 11 It fin< wml lo lecunty baldera. 

^Letter re Combinedtniemationai Corporotkm 
dated Aufual tS. IMO and Nahwem Cmvpany dnlcd 
Fatiruury 21.1SQ0 
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(98) Question: Where a plan provides 
for the granting of awards, and such 
awards are granted before obtaining the 
approval of security holders required by 
Ride 16)>-3, is the exemption provided 
by the rule still available? 

Answer. Yes. So tong as (1) the grant 
of the award is conditioned upon 
subsequent shareholder approval: (2) the 
recipient has no right to sell or transfer 
(he award: and (3) the plan otherwise 
conforms to the requirements of Rule 
16b-3. In these circumstances, it is the 
stafTs view that the exemption provided 
by the rule would be available in 
connection with the acquisition of the 
awards and any vesting of shares which 
may occur under the plan, but only to 
the extent allowed by Rule 16b*3(a)(2) 
(i.e*. for those awards granted and any 
shares vested since the preceding 
annual meeting).'^ 

Illustration: The plan is a new part of 
the company's key employee stock 
incentive program and was dhcated by 
the board of directors in order to 
provide for the issuance of shares as 
awards to officers who have a direct 
responsibility for a long-term growth of 
earnings. Although the plan has not 
been approved by shareholders, 
"conditional awards" have been granted 
since the last annual meeting, and the 
recipients of such awards have no right 
to sell, assign, transfer, pledge or place 
any encumbrance on the awards or the 
underlying shares. Ownership of the 
shares wiU not vest until the lapse of 
certain restrictions which govern the 
award The plan otherwise meets the 
conditions of Rule 16b-3. 

Interpretation: Assuming shareholder 
approval of the plan at the next annual 
meeting, the grant of the conditional 
awards, as well as any acquisitions of 
shares pursuant to such awards, will be 
exempt from the operation of Section 
10(b) by virtue of Rule ieb-3. 

(90) Question: Would the existence of 
a plan provision which allows the board 
of directors to amend or modify the 
plan, without necessarily seeking 
shareholder approval, automatically 
result in the loss of the exemption? 

Answer No. How’ever. any 
amendment to the plan which (a) 
materially increases the number of 
shares which may be awarded under the 
plan, (b) materially increases the 
benefits accruing to participants in the 
plan, or (c) materially modifies the 
requirements for eligibility for 
participation in the plan, must be 
approved by the shareholders in order 


'^LifUer r» WickifB Cornptmim. Inc. diitrcl July 14. 
ISSa ArkanMog louisiana Cos Ox dat«d Auguil ia 
ItfT?; and Bumdy 0)fparatiwi dated December S, 
ISTS. 


to insure the continued availability of 
Rule 16b-3. 

(100) Question: Rule 16b-3(a)(2)(ii) 
also requires the approval of security 
holders for certain material amendments 
or modincations made to plans which 
have already received approval. Would 
the following amendments require 
approval under Rule 16b-3(a)(2)(ii): 

(a) An amendment which would 
provide for the grant of stock 
appreciation ri^ts ***or limited 
rights:*^® 

(b) An amendment increasing the 
number of shares of stock subject to 
exercise pursuant to a stock 
appreciation right: 

(c) An amendment permitting officers 
and directors to partidpate in the plan: 

(d) An amendment waiving a two- 
year eligibility requirement for 
participation, which signiRcantly 
incieasea the number of partidpants in 
the plan, induding officers and 
directors: 

(e) An amendment substantially 
increasing the number of shares that 
may be issued under the plan? 

Answer Yes. With respect to (a) and 

(b). the stafT is of the view that SARs 
confer beneflts upon partidpants that 
are material in nature. Accordingly, 
these two amendments would materially 
increase the benefits accruing to 
participants under the plan, and w*ould 
require shareholder approval,*^* 

Approval would also be required in 
connection with the adoption of 
amendments (c) and (d) since they 
materially modify the eligibility 
requirements for participation in the 
plan within the meaning of the rule.'^ 


lattor rt Anh&t3$er>Bngch Cantpanfes, inc. 
datad Fobnsary 2a 1981. 

**limtlfid li eMratially an SAR which 
may be exercUed in the event of «tender or 
exchange offer by sonieane other than the leeuer. 

See letter re Hogpito! Corporation of America dated 
May 23.19aa 

For example, under many ptana, SARi may not 
be exercloed hr more than 50 percent of the ahoiet 
to which the related optkM U excrdoeble. Thuo. (f 
an option is exerciiiabte for 100 ihorei. the optionee 
mey only exerdoe the SAR at to 50 ihares. If he 
exerciiee the SAR for the maximum SO obareo. the 
oharet remaining under option ore reduced by a 
coireeponding oirwunt Ansendment (b) would 
permit SARs to be exerdeed for e greator number of 
ihoret, e.g.. 7S percent rather than 50 percent. A 
beoic porpote the SAR It to fumiab • iource of 
cash for the purcbooe of option oharet to offlcen 
and dlraclora of the company who are oonatrained 
by the operation of Section ISfb) bom telling other 
aharat In order to finanoe the exerdoe of «n option. 

'^Il ihodd be noted, however, that en 
amendment eelablUhing '^limited righto** would no! 
be contidertd material If the plan already provided 
for the grant of itoch appredalion righto. Letter re 
Champion lotvnotionaJ Corporation doted Augutl 
13.197S. 

'**Tho etoff Koi token the pooitlon that the woh'er 
of on ollgibility requirement designed to benefit only 
noo-moider employee! which doee not materially 


Finally, with respect to amendment 
(e). a significant increase in the number 
of shares Issuable under the plan would 
ordinarily require the approval of 
security holders. In this situation, 
however, the determination of 
materiality is especially dependent upon 
the nature and scope of the particular 
plan, and decisions must be based on 
the specific facts of each case. 

(101) Question: Of the following plan 
amendments, which ones would require 
shareholder approval in order to assure 
the continuing availability of Rule 16b- 
3? 

(a) Extension of the period for the 
exercise of stock options from three 
months to three years following 
termination of employment, provided 
that such exercise is still within the 
original expiration date of such 
option;**^ 

(b) Elimination of a restriction against 
participation in a plan for those 
employees who have reached age 65. in 
accordance with the provisions of the 
Employee Retirement Income Security 
Act: 

(c) An increase in company 
contributions to at least 27 percent of 
the amount contributed by the 
participant, rather than at least 20 
percent: 

(d) A reduction in the amount of 
company contributions: *** 

(e) A provision for the acceptance of 
already owned stock in payment for the 
exercise price of a stock option: 

(f) The use of plan contributions to 
buy company stock directly from the 
company instead of in the open 
market: 

(g) A revision which provides that 
cash instead of stock will be paid in 
settlement of SARS; 

(h) The elimination of a provision 
whi<^ requires an insider to select his 
contribution rate at least six months in 
advance of his enrollment in the plan: 

(i) The establishment of an additional 
fund in which a participant would have 
the option of directing all or a part of his 
contribution: 


IncraaM tho coot of the plan to th« oompany need 
not bo tubmitled to ohoraboldcrs under peraraph 
(bN 2) of Rule 16b-3v See leitor rt FhtC Corporation 
dated March ia 1881. 

*^So« lottere rt htCH Corporolton dared funa 16. 
1960 and The ComatJan Company dated March 3. 
1900 

letter n £ //. Crump Companieg. tnc. 
dated january 14.1900. 

*^See letter re TrangconUnenioJ Cog Pipe Une 
^Corporation dated November b. 1075. 

^'^See letter re Crompton & Knowhg Corporation 
dated )uly 7.1977. 

*^See letter re Dean IV//xair A Ccx. the. dated 
November 1.1975. 
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G) A provision giving participants the 
ri^t to make contillniHons of up to 12 
percent of their compensation Instead of 
6 percent with company contributions 
limited to the 0 percent provided by the 
ori^al plan: 

(k) A nrovision alloiving participants 
to tranaler their interest in the plan from 
one fund to another fund: 

(l) A provision permitting participants 
who make partial withdrawals from a 
plan to continoe their contributions to 
the plan without penalty; 

(m) A provision permitting a retiring 
participant to defer distribution for up to 
5 years and then receive distribution in 
15 annual installments; 

Answer None of the foregoing 
amendments require shareholder 
approval. It is the stafTs view that the 
amendments are not material for 
purposes of Rule 16b-3(aK2) since they 
would not result in any additional 
remuneration for directors and offic^ers 
not already contemplated by the plans, 
nor would they materially increase the 
number of eligible partidpanis* or 
substantially increase the number of 
securities issuaUe under such plans. 

(102) Question: Is shareholder 
approval required under Rule 16b-3(a) 
for omeadments to a stock option plan 
and related stock option agreements, 
whose sole pxirpose is to permit options 
granted and to be granted under the 
plan to be treated as *lnoentive stock 
options** for federal tax purposes? The 
amendments would provide that: (1) the 
aggrettte fair market value of the stock 
undcriying the options granted to a 
participant may not exceed in any 
calendar year $100,000 plus certain 
carryovers; and (2) no incentive stock 
options may be exercised by a 
partidpant while any previously granted 
incentive stock options are outstanding. 

Answer No.‘^ The adoption of such 
amendments may result in certain 
federal income tax benefits to plan 
portidpanU and may have some 
adverse federal income tax 
consequences on the company. 
Historically, however, the staff has not 
considered the tax implications of 
employee benefit plans in determining 
the applicability of the shareholder 
approval requirement of Rule 16b-3(a). 
Ibe staff does not generally regard such 
benefits or detriments to be controlling 
in assessing the need for shareholder 


re 77? W. Imx dmUtd Jaae 2a tSCT. 

‘••See lelter rt tnterNoriK hfc. dated faljr 14 
1980 

‘•‘Sec \niUnpt Cmtutral Corporation 
Mey 29L1980. 

thould be noted itut Rule iat>~3 dcirs not 
rxeiBpt the "ppemidlng** of eherct under otafktyro 
«icxJi option puinc See dlecueslofn regarding 
pymntidini in the answer to Quesfioii 92. rupm 


approval under the rule. It is possible, of 
course, that under some circumstances 
benefits or detriments resulting from tax 
or other legislation might rise to a level 
of significaiice requiring shareholder 
approval. 

8. Disinterested Administrators: 
Paragraph (b) of Rule 16b--3 sets forth a 
second condition for the availability of 
the rule with respect to the participation 
of officers and directors in various 
beniflt plana Paragraph (b) generally 
requires that the selection of any 
director or officer to whom stock may be 
allocated, or to whom stock options or 
stock appreciation rights may be 
granted, as well as the number of shares 
subject to such options or rights, must be 
determined by disinterested 
administrators.* In the case of director 
participants, this discretion must be 
exercised by a disinterested board of 
directors or a disinlerested committee as 
defined In the rule.“* In the case of 
officers who are not directors, the award 
discretion must be in the hands of the 
board of directors or a committee of 
three or more directors. 

(103) QuesUojv Where a plan is open 
to all directors, officers and employees 
and the number of shares allocable to 
such participants is not left to the 
discretion of any person, is rule 16b-3(b] 
applicable? 

Answer No. The requirement for 
disinterested administrators is not 
applicable where the plan is open to all 
and no person has discretion as to the 
number of shares a partidpant will 
receive.**^ 

Illustration: The purpose of the 
employee benefit plan of a company Is 
to provide eligible employees a means of 
purchasing shares of company common 
stock in the open market, through 
regular payroll deductions of up to a 
maximum of 6 percent of bi-weekly 
compensation. The company will 
contribute an amount equal to 25 
percent of each partidpating employee's 
actual payroll deduction. Partidpation 
in the plan is entirely voluntary, and all 
regular full time employees who have 
b^en employed by the company for at 


‘•‘Rok I6b-J(d)(3) deftoet **diiiio(erBal9d 
penon.** u uSmI Ip pujigrapht [b) and (e) of the 
rule, to meea *"an eamioiilietor ol • plaa who b not 
■I the Ximo he tKcrdsee discretion to edminbtering 
the phui d^gRile ifid has not el eny time within one 
ye«r prior thereto been ohglbb for eelocttao m • 
penon to wbooi olock may be etlocated or lo who 
stock options or slock apmndation righU ouy be 
granted punuumt to the (won or eny other plan of the 
issuer or any ol Its efTitiales entitl^ the 
perticipents therein to eoqnire stock, stodt options 
or s4(mA epproctetioD rights of the lieeer or any of 
its efTllietet.'* 

letters re Itoxcot Corporotkm dated |uty S. 
1980 and Fret Mart Corpofxrtiw dated Doonteim S 
1972 


least two years are eligible to 
participate. 

Interpretation: This plan need not 
satisfy the requirements of Rule 16b-3(b) 
in order for participants to rely on the 
exemption provided by the rule, since 
participation is essentially open to all 
employees, and the number of shares 
allocable to participants is not within 
the discretion of any person. 

(104) Question: Assume that the plan 
described in Question 103 is open only 
to key eraplo>*ees and does not satisfy 
the requirements of either 16b-3(b)fl)(i) 
or (b){l)(ii) ***, would the exemption 
provided by the rule still be available if 
the plan permitted participants to select 
between investments (sut^ as a choice 
of cither company sloA or government 
obligations) and to direct a percentage 
of their contribution according to that 
choice? 

Answer Yes. Rule 16b-3(1)(lii) 
exempts the acquisition of shares under 
a plan without the need for disinterested 
administrators, if the plan sets forth the 
maximum number of shares which 
directors may acquire pursuant to the 
plan, and the terms and times at which 
such stock may be acquired. In the 
instant question, although a participant 
may have discretion to determine how 
mu^ to contribute to the plan and how 
much of his individual account shall be 
invested in the company's stock, the 
plan establishes fixed limitations upon 
his discretioo by establishing a 
maximum percentage of compensation 
which he may contribute. I.e., 6 
percent‘“Thus. It would appear that 
that plan meets the provisions of Rule 
16b-3(b){l)(iii)(A).»^» 


"•Paragrapha (bKlKD (bRiyii) of Rula 10b-3 

ralala to the rt^iulmnenl that a he 
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to partidpatiao of dirocton In tha plan. 
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|uly 22,19S1; Homootako kJming Camponf deled 
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be Bcquiivd or such options or rights may be 
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(105) QuesUon: If the selection of 
director participants who are to receive 
stock under a plan is made by a 
committee, one of whose members is not 
**disintere8ted** within the meaning of 
Rule 16b-3(d)(3), would this fact destroy 
the availability of the exemption? 

Answer: Yes. Subparagraph (b)(l)(ii] 
of the rule requires that if discretion 
with respect to participation by 
directors is exercised by a committee, 
then all the members of such committee 
must be disinterested persons. 

Illustration: An award plan, a written 
document which meets the definition of 
a plan as slated in Rule 16b-3(d). was 
approved by a majority of the 
stockholders of the company. The plan 
is administered by a committee of four 
persons, all of whom are directors. 

Three of the committee members are 
disinterested persons as that term is 
deRned by Rule 16b-3(d)(3). However, 
the fourth member of the committee has 
been granted awards under the plan. 

Interpretation: Inasmuch as one of the 
members of the committee does not 
appear to be a disinterested person, the 
plan does not meet the conditions of the 
rule and, therefore, the exemption 
provided by the rule Is not available. 

(106) Question: Where Rule 16b-3(b) 
is applicable, would a committee 
member be considered "disinterested'* 
in the following circumstances? 

(a) He participates in another 
employee benefit plan of the issuer 
which is open to all and whose 
eligibility and allocation criteria are 
fixed and uniform for all employees; 

(b) He participates in another plan of 
the issuer under which the selection of 
persons who will receive awards Is 
within the discretion of others; 

(c) He is granted options, independent 
of any plan, but subject to approval of 
shareholders. 

A,*3swer:The committee member 
would be deemed "disinterested" In 
situations (a) and (c), but not in situation 
(b). In this regard, it should be noted 
that a disinterested person under the 
rule must not have "been eligible for 
selection as a person to whom stock 
may be allocated or to whom stock 
options or stock appreciation rights may 
be granted pursuant to the plan or any 
other plan of the issuer * * * **, In 
situation (a), the other plan does not 


(B) Mis forth, bjrlonnuts or othsmvtst. effsclivo 
and dclermlnsblo limlUtloos with respect to the 
foreaotng bssed upon eainlx>gs of the Issuer, 
dividends psid. compenssUon received by 
psrtidpents. option pdots. market value of shares, 
outstandina sKiires or percentoaes thereof 
outstanding from time-tO'lime or siniilar Cscton. 

This answer assumes that the plan does not 
satisfy the altemativt pro%‘isions of Rule ISb- 

atbJdhiU). 


involve any selection or allocation 
which is subject to the discretion of any 
person, and thus participation in such 
plan by the committee member would 
not disqualify him from serving as an 
administrator under any other plan. 
Similarly, since the options in situation 
(c) are granted outside of any plan, and 
are subject to shareholder approval, the 
grant of such options to the committee 
member will not affect his status as a 
disinterested person within the meaning 
of Rule 16l>>3(b). 

With respect to situation (b). the 
committee member is not disinterested 
since he is eligible for selection to 
receive stock pursuant to another plan. 

Illustration (1): The vaiious stock 
option plans of the company are 
administered by a stock option 
committee composed of three directors, 
none of whom is eligible to participate 
in such plans. Two of the committee 
members, however, are eligible and do 
participate in the company's employee 
stock ownership plan. 

The stock ownership plan provides for 
the inclusion of all employees with one 
year of service who have reached the 
age of 21. Contributions to the plan are 
used to purchase the company stock. 
Allocations of employee contributions 
under the plan are based upon a 
participant's percentage of the total 
compensation received by all 
participants. However, the amount 
contributed to a participant's account is 
limited to the lesser of 25 percent of his 
compensation or a specified dollar 
amount which varies with the cost of 
living. Both committee members arc 
restricted by this dollar amount 
limitation. 

Interpretation: Since the eligibility 
and allocation criteria under 8t(^ 
ownership plan are fixed and uniform 
for all employees, and since all 
employees are able to participate in the 
plan under those criteria, the 
participation by the two committee 
members does not disqualify them under 
Rule 16b*3(d)(3) from serving as 
administrators of the company's various 
stock option plans. 

Illustration (2): The option plan of a 
company provides for the granting of 
non-transferable stock options. Persons 
chosen to receive options are designated 
by an option plan committee composed 
of three persons selected by the board of 
directors to administer the plan. The 
committee members are ineligible to 
receive options under the plan. 

The company also has a stock 
purchase plan for certain, but not all, 
full-time salaried employees, including 


Latter n American FinanciaJ Cotparab’on 
dated June 1977. 


the three persons who serve on the 
option plan committee. The stock 
purchase plan permits the regular 
acquisition of company shares through 
employer-employee contributions in 
fixed amounts. The stock purchase plan 
is administered by a separate committee 
of three persons, other than those who 
administer the option plan, who are 
selected by boai^. The slock purchase 
plan committee has the power to 
determine which groups of employees 
are eligible to participate. 

Interpretation, Because the purchase 
plan gives its own administrative 
committee the power to select certain 
groups for participation in the plan, the 
members of the option plan committee 
would not be disinterested 
administrators within the meaning of 
Rule 16b-3.*« 

(107) Question: Is paragraph (b)(2](i) 
of the rule satisfied even if one or 
more members of a committee of three 
directors is not a disinterested person? 

Answer: Yes.*“ 

(108) Question: Prior to registration 
under Section 12 of the Exchange Act, a 
company adopts an employee stock 
option plan which docs not meet the 
disinterested administrator standard of 
paragraph (b) of Rule 16b-3. The 
company grants options pursuant to the 
plan, and shortly thereafter registers its 
common stock under the Exchange Act 
The stock option plan is then conformed 
to Rule 16l>^. Is the rule available for 
those persons who received options 
under the non-complying plan? 


'^Lettar re A A /aaee Cofparatioo dated Jul> 2S. 
19(72. 

I" Rule 16b-S(b)(2) provldot; 

2. With rofpeel to i^ portidpatioQ ot offievrv 
who art not dlraclorv; 

tn By (h# board of directora of iht iMuar or a 
oommlttea of thret or morv dlroclora; 

(B) By. or only In accordance with lha 
recommaodation. of a cocsmillec of three or more 
pervons hovtng full authority to act in the raotter, ntt 
of thf memboTV of which ooenmittae are 
ditlotemted peroono; or 

(lii) otharwioe In aooordonot with iKo plaa If the 
plan 

(A) opodflci the number or maALmun number of 
thorei of stock which offlcert may acquire or which 
may ba aubjecl to slock options or stock 
appreciation rishta pentad to officers pursuant to 
the plan and the terma upon which, and the timet at 
whi^ or the period %vithln which, auch elock may 
be acquired or such oplioni or righti may be 
acquired and exerds^ or 

(B) leta forth, by formula or othenvlie. eBoctive 
and determinable UmJUUona with respect to the 
foregoins based upon earnings of the ioouef. 
dividends paid, compensation received by 
portidponta. option prices, market values of shares, 
outsto^ng shores or percentoget thereof 
outstanding from tune-to-Ums or slraiUr factors. 

Letters re Foberge, Inc. dated December S. 1972 
and National Sfedicat Enierprhee, Inc, dated 
October 22.198& 
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Answer Yes. The Gimmission. in 
Release No. 34-7559 (March 22.1965) (30 
FR 4127). added a new subparagraph to 
the rule which provided that the 
disinterested administrator 
requirements of Rule 16b-3(b) would not 
apply %vith respect to any option granted 
or any other equity security acquired 
prior to the date of the first registration 
of an equity security.*** 

4. Plan Limitations. Paragraph (c) of 
Rule 16b-3 requires that a plan limit the 
amount of stock which may be issued 
thereunder or the dollar amount of such 
stock. 

(109) Question: Would a plan be 
deemed to meet the requirements of 
paragraph (c) if it requires that both 
participant and employer contributions 
be limited to a fixed percentage of 
annual compensation? 

Answer Yes. The language of Rule 
I6b-3(c) indicates that the plan will 
qualify under this provision if it limits 
the maximum number of shares which 
may be allocated under the plan, or the 
aggregate dollar amount of such shares. 
Ihese limitations may be set in terms of 
fixed dollar amounts, maximum number 
of shares, or by formulas based upon 
earnings, dividends, compensation 
received by participants, or similar 
factors. 

Illustration: The employee benefit 
* plon of a company provides that any 
salaried employee is eligible to 
participate, except those employees 
subject to certain collective bargaining 
iigreements. A participating employee 
may contribute up to 12 percent of bis 
basic salary by regular payroll 
deductions, of which up to 6 percent will 
be matched by company contributions 
of 50 percent A participant may direct 
the trustee to invest his contributions in 
one of two investment alternatives. 

Interpretation: Because of the 0 
percent ceiling on company 
contributions, the plan effectively limits 
the aggregate dollar amount and the 
aggregate number of shares that may be 
acquired by a participant, and therefore 
the plan meets the requirement of Rule 
16b-3(c).*** 

5. Definition of Plan, Paragraph (d) of 
Rule 16b-3 defines three terms that are 
used repeatedly throughout the rule. 


^Tbe effect of U>li excHifloo frocn the 
requirements of paragraph (b) of Rule ISb-S. 
Aitumiog the otW relevant oonditlocks of the ruta 
■re seUsfied, to to make the protection of the rule 
BVaiUble for certain acqoisltlona occurring under a 
plan, prior to Section 12 rtgisiTatioci. to the extant 
(hal such acquisHiofii might be detaied porchaaea 
for pmpoiea of Sectfon lS(b). See Adler r. Khwantk, 
utf9ra; Blau r Allen, tupra; and Feder r. Martin 
Marietta Carp, eapra. 

ni Kennecort Paper Corpomtion dated 
Ociober Itk tSTS and Ciffard-Hill S Company, litc. 
dstrd October 1. ISTS. 


**plan.*’ •‘exercise of an option, warrant 
or right** and •’disinterested person.** The 
last two terms have already been 
considered in connection with the 
discussion of the introductory 
paragraph, and paragraph (b) of the rule. 
The definition of the term ’’plan** will be 
considered here. 

(110) Question: The definition of the 
term **plan** seems to include a broad 
spectrum of remunerative arrangements. 
Does the term include a bonus snare 
provision in a personal emplo>inent 
agreement that has been approv*ed by a 
company's board of directors as well as 
its shareholders? 

Answer No. Although the definition 
of the term "plan.** as set forth in 
paragraph (d)(1) of the rule. Is very 
broad, it is basically intended to include 
only those plans which apply uniformly 
to a class of persons. Since a bonus 
share provision in a personal 
employment contract is negotiated 
between the companv and the employee 
individually, it would not be considered 
a "plan** within the meaning of Rule 
lOb-3. 

(111) Question: Is an employee stock 
purchase plan w^hiefa otherwise satisfies 
the requirements of Rule 16b-3(dHl)« 
although not specifically mentioned 
therein, deemed to be a **plan** within 
the meaning of that provision? 

Answer Yes. 

(112) Question: Are the provisions of 
Rule 16l^(d)(l)(i), which require that a 
plan set forth either the price or the 
method used for determining the price at 
which securities may be offered to 
participants, satisfied in the following 
circumstances; 

(a) The plan provides that the price 
shall be determined by the board of 
directors and **may be loss than, equal 
to. or greater than the fair market value 
of the common stock on the date the 
option is granted.'* 

(b) The plan provides that the price 
shall be determined by the board of 
directors but that it will "not be less 
than 50 percent of the fair market value 
of the underlying shares of common 
stock on the date the option Is granted." 

(c) The plan provides that bemus stock 
issued thereimdcr shall be subject to 
"such conditions and restrictions as the 
board in its discretion may provide, 
except that bonus stock will be issued 
for no consideration." 

(d) The plan provides that "shares of 
common stock issued under the plan 
may be issued for any lawful 
consideration as determined by the 
board." 

(e) The plan provides that the "option 
price for the common stock to be issued 
under the plan shall be a price to be 
determined by the board upon the date 


of the grant, not less, however, than a 
price equal to the $1 par value of the 
stock?" 

Answer Although the price or the 
method for determining the price is not 
specifically set forth in any of the 
foregoing situations, it is the Division’s 
view that the provisions In situations (b) 
and (c) would be deemed to satisfy Rule 
16b-3(d)(l)(i). 

Situation (b) utilises a general but 
meaningful guide which is not likely to 
be abused. Situation (c) simply 
indicates, in the case of a bonus stock 
award, that no price or additional 
consideration will be demanded of the 
participant. Situations (a), (d) and (e) 
are different, however. In those 
examples, the provisions for determining 
the pHce are so vague as to be 
uninformative. Since they do not set 
forth the offering price of the securities 
to participants, or a reasonably specific 
method by which the price may be 
determined, the staff believes that these 
provisions do not meet the standard of 
Rule 16b-3(dJ{l)(i).*** 

(113) Question: Is the exemption 
provided by Rule 16b-3 available under 
a plan which permits options to be 
transferred? 

Answer No. As specifically stated in 
paragraph (d)(l)(ii) of the rule, any 
option issued under the plan must not be 
transferrable other than by will or 
inheritance. 

6. Cash Settlements of Stock 
Appreciation Rights: Paragraph (e) of 
Rule lOb-3 exempts any transaction 
involving the receipt of cash in complete 
or partial settlement of a stock 
appreciation right from the operation of 
Section 16(b], if all of the conditions of 
paragraph (e) have been satisfied.'** 

(114) Question: Is stock received in 
full or partial settlement of a stock 
appreciation right exempt from Section 
16|b) liability by virtue of Rule 10b-3? 

Answer No. Rule 16b-3 does not 
provide any exemption for stock 
received in settlement of a stock 


** Many plans provide ■ forre of pnra range as lo 
tha formula for delermlnlng the price to partidpaots. 
The fuUsbility of such • formula In terms of tha 
requirvfBanl of Rule leb-OldRlRi) most be 
satablished by an examination of the particular 
facts, tn general if the plan provision astablisbas ■ 
minimum price which to less than SO percent of the 
market vslite of the security, the Dirtolon takes the 
position thsi such ■ formula Is too vague lo satisfy 
the standard of tha rule. 

*^That la. the setUemant of a stock sppredatiiMi 
right for cash will not bt deemed lo iovolva a 
siiQultADeottS purchase end sale of the related slock 
See footnote lOS, Mupra. In sdditloo. ss ststed la the 

ioTroduclory paragraph of Rule tSb-S ***** the 
acquisition, expiratioo. csnoeilstioo or turrender to 

the issuer of a * * * slock appreciation rtghi ***** 
to also rxempt if the plan roeals the coodiUoas of 
the rule. 
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appreciation right just as it does not 
exempt stock acquired upon the exercise 
of a stock option.**’ 

(115) Question: A company has in 
effect a stock option—stock 
appreciation ri^ts plan which satisfies 
the conditions of Rule 16b-d. except for 
paragraph (e) of the rule relating to cash 
settlement of stock appreciation rights. 
Would the following types of settlement 
under the plan be exempt from the 
operation of Section 16(b) by the rule? 

(a) The plan provides that should a 
pailicipant be entitled to receive a 
fractional share, a cash payment will be 
made in lieu thereof: 

(b) The plan provides that upon 
exercise of an option and receipt of the 
appropriate number of shares, the 
company will pay to the optionee Ln 
cash an amount which approximates the 
federal income tax incurred; 

(c) The plan provides that upon the 
exercise of an SAK for stock, the 
appreciated value of the shares subject 
to the right will be reduced by the 
amount of tax incurred by the 
participant—the company would then 
pay such amount to the appropriate tax 
authorities for the account of the 
participant; 

(d) The plan permits grants in the form 
of ''equity units" which are essentially 
the equivalent of stock appreciation 
rights, except that increases in book 
value rather than market value 
determine the amount of cash the 
participant will receive: 

(e) Tlie plan permits a disinterested 
committee, in its sole discretion, upon or 
without the request of a bolder, to 
cancel all or a portion of an option then 
subject to exercise by the holder, and 
either pay the holder in cash or issue 
stock. The committee authorizes full 
payment in cash upon exercise of a 
stock option; 

(f) The cash settlement of a stock 
appreciation right. 

Answer All of the above cash 
payments would have to comply with 


***Ser Rule 1Bb-3(e)(5). In geiwral the grikniing a4 
ttoeV opiiune end etock eppredetion rightj uodv a 
complyins pUn will have the following 
rwmincetions for the Ineider 
(1) The eoqoieltion of both eiocli epprediition 
rtghu end rvUted etock optiooe It exempt uoder 
Rule IOb-3, ee It the aoquieition of Independent 
etock optlcmi: 

|2) The eoquif ition of slock epoa exerdee of e 
stock oppredetkxi right or e stock optioa is e 
purchase not exempt under Role ISt^ 
f9) The complete or partUl ceeh eettlonumt of a 
stock spprecielkio right is exempt under Rule lOb-St 
and 

(4) The aoqoisitioa of bnmcdUilely exerdsabla 
stock apprreistion rights, related stock options and 
Indepeo^nl slock optkma is not reportable imdet 
Section t0(a) by roasoo of Rule tOa-S However, the 
Bci^aitiao of stock upon the exercise of such rights 
and options is reportable. 


the provisions of Rule 16b-^(e) in order 
for the exemption to be available for 
such cash payments. However, while 
paragraph (e) of Rule 16l>-3 is intended 
to provide a safe harbor for cash 
settlements of stock appreciation rights, 
compliance with the provisions of 
paragraph (e) is optional on the part of 
the Issuer, and a decision not to comply 
with the requirements of paragraph (e) 
would mean only that cash received by 
participants in full or partial settlement 
of a stock appreciation right would not 
be exempted from the operation of 
Section 16(b) by virtue of Rule 16h-3. 
Non-compliance with paragraph (e) 
would have no effect on settlements of 
stock appreciation rights in stock, nor 
would it affect the availability of the 
exemptive relief offered by any other 
provision of Rule 16b-3 for securities 
acquired pursuant to a plan that 
otherwise meets the conditions of the 
rule. 

(116) Question: Are cash payments to 
a director in settlement of a stock 
appreciation right still exempt if the 
issuer has failed to meet certain of its 
periodic reporting obligations under 
Section 13 of the Exchange Act? 

Answer No. Under paragraph (e)(1) of 
the rule, the issuer must have filed all 
reports required under Section 13 for at 
least one year immediately prior to the 
settlement of a stock appreciation right. 
In addition, the Issuer must regularly 
release, on a quarterly and annual l^sis. 
summary statements of sales and 
earnings. These two conditions are 
intended to provide some degree of 
assurance that comprehensive 
information about the issuer will be 
published and available on a regular 
basis. 

(117) Question: Paragraph (e)(2) of 
rule 16b-^ prohibits the exerdse of a 
stock appreciation right or any related 
stock option during the first six months 
of their respective terms. An officer 
receives a stock option and related 
stock appreciation rights and he 
exercises the first installment of the 
option in less than six months, which 
results in the surrender and cancellation 
of those stock appreciation rights 
relati^ to that portion of the option 
exercised. Does this destroy the 
exemption for cash exercises of the 
remaining stock appreciation rights? 

Answer No. This situation does not 
conflict with the requirements of 
paragraph (e)(2) of Rule 16b-3. insofar 
as the unexercised stock appreciation 
rights remaining. The reference to a 
"related stock option" means the 
particular share option to which an SAR 
relates, and not to any other options, 
wlicther or not exercised, which may 


have been a part of the same grant or 
award. *•• 

(118) Question: Are the requirements 
of paragraph (e)(2) satisfied where stock 
appreciation rights are subsequently 
granted to holders of long-term stock 
options and then such rights are 
exercised within 6 months of the grant? 

Answer No. A basic purpose of this 
provision is to deter the use of inside 
information by requiring a six month 
hiatus between the date of grant and the 
date of exercise. Accordingly, both the 
stock appreciation rights and the options 
must be outstanding for at least six 
months prior to exercise In order to meet 
the requirement of Rule 16b-3(e)(2).*** 

(119) Question: If a plan provides that 
stock appreciation rights are exercisable 
within six months of grant, would this 
feature automatically destroy reliance 
upon Rule 16b-^(e)? 

Answer No. In ^curities Exchange 
Act Release 34-13659 (June 22,1977) (42 
FR 33283) the Commission stated that it 
had revised subparagraph (6)(2) of the 
rule to provide that neither the stock 
appreciation right nor any related stock 
option **shaJI have been exercised 
during the first six months of their 

respective terms.Thus, so long as 

the rights have not actually been 
exercised during the first six months of 
their term, the condition set forth in Rule 
16b-3(c)(2) will have been satisHcd 

(120) Question: When stock 
appreciation rights are granted 
conditioned upon subsequent 
shareholder approval, does the six 
month term of Rule 16b-3(e)(2) 
commence upon the date of the 
conditional grant or upon the date of 
shareholder approval? 

Answer The term of the stock 
appreciation rights would begin 
immediately upon their grant, assuming 
that shareholders in fact approve the 
plan.*’* 

(121) Question: Assume that a plan 
docs not meet the administration 
requirements of Rule 16l>^(e)(3) at the 
time stock appreciation rights are 
granted. The company then forms a 
disinterested committee to administer 
the plan. The committee proceeds, in its 
discretion, to conHim the earlier grants 


See lettaf re Ctirerat Electric Company dated 
February X ISTS. 

It fhould be noted, however, that aubaequeni 
umendmenta to a plan to provide for the aetliement 
of flock appreciation rii^U In caib would not elarl 
a new lU nw?nth period. Thai It. the term of the 
•lock eppredalion right would ilill be deemed to 
have oomiiMmced on the date it was originally 
granted. Letter re Savin Business MockJnev Carp 
dated January H, 1U7a 

"•Lellert rt /?, A Donne/Jy fr Sons Ca dated 
December 12 , 19 TS and Cohmbia Rictures 
Mtiririet, Inc. dated Auguat i. 1077. 
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of stock appreciation rights and advises 
holders not to exercise such rights or the 
related options for six months following 
committee confirmation. Does this form 
of compliance satisfy the requirements 
of paragraph (c)(3) of the rule In this 
situation? 

Answer: Yes.*’* 

(122) Question: Is the requirement of 
Rule 16l>-3(e)(3Hi)» that the plan be 
’•administered by * * * a committee of 
three or more persons, all of whom are 
disinterested persons" satisfied, if the 
disinterested committee does not have 
the authority to select all of the persons 
who may participate but docs have the 
sole authority to approve the form in 
which all stock appreciation rights 
granted under the plan %vill be paid? 

/Answer: No. Since the disinterested 
committee docs not have full authority 
with respect to one of the fundamental 
powers of administration, i.e., the right 
to select all participants, the staff does 
not believe that the requirement of Rule 
10b-3(e)(3)(i) has been satisfied.'” 

(123) ^testion: Where the board of 
directors or committee administering the 
plan has sole discretion to determine the 
form in which payment is to be made 
upon exercise of a stock appredation 
right, has such hoard or committee acted 
in accordance with the provisions of 
Rule 1^3-3(e)(3)(ii) in the following 
situations: 

(a) 'fhe committee has adopted a 
general determination that aU payments 
upon the exercise of a stock 
appreciation right are to be made 50 
percent in the form of shares of 
company stock and the balance in the 
form of cash; 

(b) The committee has amended the 
plan to provide that holders of stock 
appreciation rights will receive upon 
exercise (i) payment only in shares of 
common stock where such rights are 
exercised outside of the window 
period.*” and (ii) payment only in cash 
where such rights are exercised during 
the window period; 

(c) Tlie committee has adopted a 
general determination that payments 


Lifter r* Standard Ott Compat^ (tndtanaf 
aj»t«d F«bnuiry IS. 19S1. 

'"Although iotmuFtrd dlrvctocv cop •dminmicr o 
bctu»nt pUp without jropardinng the avpfUNltty oi 
Rule leb^ o» long et the meetf the 
'HluuomenU of peregraph (bXlKdi) ot the rule, thr 
«pi!ciric eKemption for caeh tettlem^U of SAJU If 
iirpmdotit upon dinintereatrd edminiatrulorv. See 
letter re Ewxatt Corporoticn dated Decsaibcr 1.1077 

'•*The terre **wifMtow perlocT U a»ed to deacrilie 
the period uf 10 buttneae dayi In each quarter 
during which ekcliocii for caah feltletneot of atorS 
fppfuctation righia muat be nvade by perlidpantt 
UnJer Rule 10b-S(eK3)(lHk the wio^w period 
<xjnimeocee on the third butioeta day Mtowing the 
date of teleaBe of the epadned quarterly aod annual 
financial infonnatlon and rode on the twelfth 
huaiiwtee day following tuch rcleaae. 


Upon the exercise of stock appreciation 
rights are to be made entirely in the 
form of cash. If such exercise is made in 
conjunction with the exercise of a stock 
option. In accordance with a formula 
prescribed by the committee; 

(d) The committee has adopted a 
general determination that It will 
approve any election made by a 
participant? 

Answer: The board or committee has 
satisfied its responsibilities in situations 
(a), (b) and (c) but not in situation (d). 
The purpose of this provision is to insure 
that the disinterested administrators 
will have final authority and control 
over the form in which payment of the 
stock appreciation right will be made. 
Situation (d) represents an abdication of 
this authority which is inconsistent with 
the requirements of Rule 16b-3(e)(3)(ii). 

(124) Question: If a plan provides that 
slock appreciation rights are exercisable 
only for cash, must the board or 
committee administering the plan 
approve the payment of such cash? 

Ansiver: No. 

(125) Question: Assuming that the 
exception *” to the window period 
provision of Rule 16b-3(e)(3)(lil) is not 
applicable, docs the window period 
restriction apply where (1) the form of 
settlement of a stock appreciation right 
is within the complete discretion of the 
committee administering the plan: and 
(2) the participant has the option to elect 
cash in lieu of the stock to w'hich he 
would otherwise be entitled? 

Answer Yet, in both situations. The 
purpose of Rule 16b-3(e)(3)(iii) is to 
make clear that, in those circumstances 
where reliance is to be placed on the 
safe harbor provided by Rule 16b'3(e). 
the window period requirement is 
applicable not only to any election by a 
plan participant as to the form of 
payment of a stock appreciation right 
which may involve caah. but also to any 
exercise by a participant of a stock 
appreciation right for cash. Thus, as In 
situation (1). even though a participant 
may have no election as to the form of 
payment of a stock appreciation right, 
the window period requirement would 
still be applicable to any exercise of 
such right by a participant for cash. *” 


'"Ibie window period pmriBloot of Kulo Iflb- 
do not apply to nny vwdsc whm the 
dot« of the exertiM (I) b eotomjitic or fUed in 
«d%'Ance luxier the plMc (2) It et le«»t six monthi 
heyuod the <kt« of grant of fhe elock appreciation 
right end (3| b outside the control of the 
participonL 

In Securities Exchange Ad Release No 1JS5N 
(June 211977) |42 FR 23283) the Commissloo stated 
"I li'mbforth. the exemption prorkted by the rub for 
cash seltlemenb of stodt eppreebtinn rights will 
not be evaUabb unless all exercises of each rights 
(or cash (olhet than those ocxurrlog on oniain turd 
or automatic mahirity dales) sre made during a 


With respect to situation (2), by 
permitting participants to determine 
whether they will accept cash in lieu of 
stock in settlement of a stock 
appreciation right, the company is in 
effect providing such participant with an 
election as to the form of payment. 
Viewed in this light, the determination 
must be made in accordance with 
paragraph (e)(3) of the rule and the 
window period requirement applies.*” 

(126) Question: Must the plan 
administrator's decision to^consent to or 
disapprove the election of a participant 
be made during the ten day window 
period? 

Answer No. This decision can be 
made at any time after the participant's 
election. 

(127) Question: In order to eliminate 
differences in compensation for officers 
and directors who exercise stock 
appreciation rights for cash at different 
times during the same window period, a 
plan provides that the highest market 
price of the company's common stock 
during any particular window period 
shall be the cash settlement price for 
that window period. Does such a 
provision meet the requirements of Rule 
16b-3(eJ(3)(Ui)? 

Answer Yes.*” 

(120) Question: Is the window period 
requirement of Role 16b-^(e)(3)(iii) 
applicable to the automatic exercise of 
SARs? 

Answer No. The exception to the 
window period requirement provides 
that exercises of SARs which occur on 
fixed or automatic maturity dates shall 
not be subject to the requirements of 
Rule 16b-3(e](3)()ii), if the date of 
exercise is at least six months beyond 
the date of grant of the SAR and is 
outside the control of the participani. 
Under these circumstances the insider 
has no volition, and the automatic 
exercise does not provide real 
opportunity for the misuse of 
confidential information. 

Illustration: Under the terms of a plan. 
SARs are granted to participants 
concurrendy with the grant of stock 
options. Recipients are permitted to 
exercise the SARs only during a widow 
period, as defined in Rule 16b- 
3(e)(3)(iii), The plan also provides that 
the SARs will be automatically 
exercised upon the expiration of the 
related option. 


•pecined p«ru>d eoUi quarter (allowing tbr 

of fifUinciAl icionniation by the boitrr " 

**S«« letten re UoudaiUr tnduMtrws, tna (bird 
May S, 1978 end Cft*mptan A Knowtnr Corporairtw 
dated )iUy 7.1977 
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Interpretation: Assuming the three 
provisions of the exception to Rule 16b- 
3(e)(3Hiii) are satisfied, the window 
period requirement would not be 
applicable to the automatic exercise of 
SARs.«^* 

(129) Question: Must the exercise of 
*1imit(^ rights***’^take place during a 
window period? 

Answer No. Since the period for 
exercise of limited rights is fixed in 
advance, and since such rights can only 
be exercised in very special 
circumstances which are beyond the 
control of the participant, their exerdse 
comes within the exception provided by 
Rule 16b-3(e)(3)(iii), and the window 
period restriction is not applicable. 

(130) Question: Pursuant to the 
provisions of a plan, SARs may be 
exercised for cash %vithin a specified 
short period of time after the company 
enters into a definitive agreement for the 
merger, consolidation or sale of its 
assets. Should such exercises take place 
during a window period in order for the 
insider to properly rely on Rule 16b- 
3(e)7 

Answer Yes. Unlike ‘limited rights.'* 
mergers and other types of 
reorganizations as well as the transfer 
of company assets are not outside the 
control of directors and officers since 
such persons might be included in the 
negotiation and approval of the 
transaction. Thus, the exception to Rule 
16b-3(e)(3)(iii) Is not applicable.**^ 

(131) Question: Assume that the date 
of exercise of a stock appreciation right 
meets the conditions of subparagraphs 
(e)(3){iH) (A). (D) and (C). Must an 
election by the holder to receive cash in 
settlement of the right be made during a 
window period? 

Answer Yes. Rule 16b-3(e)(3)(iii) 
makes it clear that, where a participant 
has the right to elect cash as the form of 
payment of an SAR. such eleertion must 
be made during a window period. 
Although the window peric^ 
requirements of paragraph (eKSKhi) do 
not apply with respect to the exercise by 
the participant of a stock appreciation 
right for cash where the date of exercise 
meets the conditions of subparagraphs 
(A). (B) and (C). there is no parallel 
exception for an election by the 
participant to receive cash in payment 
of a slock appreciation right.**' 


''*Sm letter re The Stay DeporUmnuStorms 
Compaay cUl« April lOi 19^ 

'’*Se« footnote Isa supra, for • sentml deanltioa 
of ‘Ihnttcd righle.'* 

teller n GarftncJJtt, Brvaks Brothers, 
Miiler e Rhoads, tnc, dated )uoc IS 1961. 

"*Soe letUrr re hiteflherm. Sue. deled fuly 10, 

1979. 


D, Rule CFR 240, JSb-^/ 

Rule 16b-4 exempts from Section 16(b) 
any transaction of purchase and sole of 
a security mode by a holding company 
registered under the Public Utility 
Holding Company Act of 1935, or by any 
subsidiary of such company, where both 
the purchase and the sale Imve been 
approved or permitted by the 
Commission under the Holding 
Company Act. 

(132) Question: Is a formal order of the 
Commission required to assure the 
availability of Rule leb^? 

Answer No. The intent of the rule is 
simply to provide relief from the 
operation of Section 16(b) for those 
transactions by registered public utility 
holding companies which have been 
approved or permitted by the 
Commission pursuant to the applicable 
provisions of the Holding Company Act 
and the rules and regulations 
thereunder. 

£. Rule lebS [17 CFR 240-16b^[ 

Rule 16b-5 exempts from the 
operation of Section 16(b) certain highly 
specialized transactions involving the 
acquisition of an equity security of an 
issuer through the redemption of a 
security of another issuer. 

(133) Question: Are all acquisitions 
resulting from redemption exempt from 
section 16(b) of the Exchange Act 
pursuant to the provisions of this rule? 

Answer No. The rule is inapplicable 
to the acquisition of convertible 
securities or rights. Further, the 
application of the rule is severely 
limited by its terms to redemption 
transactions which consist exclusively 
of the exchange of one security for 
another, where both the old and the new 
security are substantially and in 
practice effects equivalents, and the 
redemption does not involve the 
payment of any additional consideration 
for the new security. Such a redemption 
does not result in any real change in the 
rights of the beneficial owner of the old 
security, although it does change the 
form of his holdings. 

Illustration: An issuer decides to 
establish a stock bonus type of 
employee benefit plan. For various 
reasons, it organizes an affiliated 
holding company to implement the plan. 
The assets of the holding company 
consist solely of stock of the issuer 
contributed to fund the plan. The stock 
bonus awards to participants arc made 
using holding company stock, which is 
redeemable at any time for stock of the 


*** At A mult bmeftcUi owner mutt flic the 
rcpurl rtquirca bf Section iet«) when the 
redefn|yUM Uket pboe. 


issuer on the basis of a predetermined 
ratio. 

Interpretation: Rule ieb-5 exempts 
from Section 16(b] of the Exchange Act 
the acquisition of shares of the issuer 
receiv^ by a participant In such a 
redemption, so long as the participant 
has made no purchases of the same 
class of issuer security within six 
months before or after the redemption 
transaction.'** 

(134) Question: Does Rule 16b-5 
exempt the purchase and sale of 
securities of the same classes as those 
involved in the redemption, when such 
transactions occur immediately before 
and after the redemption? 

Answer No. As stated in Securities 
Exchange Act Release No. 4495 
(September 19.1950) (15 FR 6477), 
proposing the rule for comment. Rule 
16b^ does not exempt any transaction 
other than the redemption. Thus, if there 
should be a separate purchase and sale 
(or sale and purchase) of either the old 
or the new security within any six 
month period, or if there should be a 
purchase of one and a sale of the other 
(or a sale of one and a purchase of the 
other), within any six month period, the 
insider would be subject to recovery 
under Section 16(b). ^ragraph (c) of the 
rule is simply desired to facilitate the 
recovery of profit, by requiring an issuer 
to recognize formally the simiJarity 
between the two securities through 
appropriate corporate action, such as 
the adoption of a by-law or a resolution 
of the board of directors. 

F. Rule 26b~e/27 CFR 24ai6bSJ 

Paragraphs (a) and (b) of Rule 16b-6 
recognize that where securities are 
acquired through the exercise of a long* 
term option (one held more than six 
months), not all of the gain inherent in 
the exerdse of the long-term option 
need be attributed to the insider for 
purposes of computing the profit 
recoverable under Section 10(b). since at 
least a portion of such profit may derive 
from appredotion which occured prior 
to the relevant six month period. The 
rule establishes this apportionment of 
short and long-term profit to maintain 
the basic policy of Section 16(b) against 
short-swing trading by insiders and. at 
the same time, to avoid recapture of the 
long-term gain inherent in the exercise 
of the option as not comprehended 
within the purposes of the section. 
Accordingly, when gain is being 
calculated under Section 16(b) with 
respect to a purchase resulting from the 
exercise of a long-term option and a sale 


***$«• 2 L tow, SccurittM Rofulutloo 1118 (2d rd 
16611. 
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within six months, the ni!c limits the 
issuei^a recovery to the difference 
between the proceeds of the sale and 
the lowest market price of the security 
within six months before or after the 
date of the sale. In addition, paragraph 
(c) of Rule 16b-6 provides a complete 
exemption from ^Uon 16(b) for llie 
disposition of securities purchased in a 
transaction specified in paragraph (a) of 
the rule, provided such disposition is 
made in connection with a plan or 
agreement for a merger, consolidation, 
reclassification or sale of assets. It must 
be emphasized that paragraphs (a) and 
(b) simply limit the extent of Section 
16(b) liability: paragraph (c)« where 
applicable, acttially exempts the 
transaction of disposition. 

(135) Question: In computing the 
amount of profit that will inure to the 
issuer in a transaction which falls under 
Rule 15b-6(a), is the option exercise 
price considered the cost of the 
purchase, to be matched against the 
price received on a sale within six 
months of that purchase? 

Answer No. The use of the option 
exercise price as the purchase cost 
would eflectiveiy deprive the insider of 
the long term appreciation In the value 
of his option, represented by the long¬ 
term Increase in the value of the 
underlying stock. The Commission 
believes that the capture of this 
unrelated long-term profit is not 
comprehended within the purposes of 
Section 16(b). Consequently, in 1950, the 
Commission promulgated Rule 16b-6 
to preserve for the insider the gain 
attributable to the long-term portion of 
the option and still permit recovery of 
the profit surrounding the short-swing 
transaction Itself. 

Illustration: On October 1,1976, C, an 
insider of XYZ Corporation, is granted 
an option to buy XYZ common stock at 
$16.00 per share, the market value on the 
date of grant. On )une 1,1977, C 
exercises his option to buy XYZ at 
$10.00 per share. The market value of 
XYZ on the date of exercise Is (15.00 per 
share. On September 1,1977, C sells 
XYZ stock at $20.00 per share. Absent 
Rule 16b--6. C may be required to 
surrender the difference between the 
purchase price and the sale price: 
$20.00—$10.00. or $10.00 per share. 
Assume that the market price for XYZ 
common stock from Mar^ 1,1977 to 
March 1,1978 ranged as follows: 


r. MetMh Corporotioa, gapru. 
Bxchansc Ad RoImim Sa 4 ^ 
Odobw 24,19S0) pS FR 7357|. 
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Under Role Idb-O^ C would be 
required to surrender the difference 
between the sale price. $20X)0, and the 
lowest price at which XYZ traded within 
six months before or after the sale 
which would be the price on March 1. 
1977, or $13.50 per share. Thus, the 
recoverable profit computed with the 
benefit of the rule would be only $6.50 
per share. 

The same result obtains under Rule 
16b-6 where the option to buy is 
exercised by an insider within six 
months after a sale of an equity 
8ecurity.‘*^Thc maximum recovery 
based on matching the purchase upon 
exercise of the option, with a prior sale 
occurring ivithin six months of such 
exercise, would be the difference 
between the sale price and the lowest 
price at which the stock traded within 
six months before or after the sale. 

(136) Question: Where an insider 
purchases stock through the exercise of 
a long-term option and immediately sells 
such stock within six months at a price 
below the exercise price, is Rule 16b~6 
applicable? 

Answer No. Since the insider did not 
realize any profit on the transaction, he 
has no liability under Section 16(b). 

(137) Question: b the exerdse of a 
warrant or stock incentive right the 
exerdse of a '^similar right** within the 
meaning of Rule 16b-6? 

Answer Yes. 

Illustration: An insider of a company 
exerdses warranb granted to him by 
the company over two years ago. Within 
six months of the exerdse. the insider 
exchanges all his shares of the company 
for shares of its parent pursuant to the 
terms of a reorganization agreement. *** 


RuJ« doM ncH ixtond to optioot lo $olt 

***11 ■hofild bt Doled that if «a iiialder dm*rm lo 
reelU* the loeg term epprecUtioo to the value o( hie 
option (or lifliiliir rfgbt) without risk of oimtnwr w i y 
oonoemint hie liability to eurreiKkr proflta aoder 
SecHoo IStbli hia safe ooorae If to axerciaa the 
optkia and hold for at Uait fix moallif the lecurtty 
thareby aoquirad Where thia ii dooa the tnaidnr 
will not be affected by the method in which the 
CumniaaioD and Iha courla may oompvte roatiaed 
profit* ainot the tramactioD ia quaatioo wouki CuD 
outaide tha foope of Sodioo ie(b), Nevartheleea. (hr 
ifiMidafr trko dam wbU within $ix monUm afttr 
ocquiring a meurity fmnuaai to an option (or 
nUmiar rightl in trot ocihfs untawfuitr Conicraoe did 
not imand to liapoae f och a draa^ a a nctl oo In tha 
event of fuch a fale, but marcly to raaove the profti 


The exerdse of the warrants for 
common stuck and the subsequent 
exchange of the shares received upon 
such exerdse would appear to involve a 
purchase and sale subject to Section 
16(b). 

Interpretation: While there would be a 
purchase and a sale for purposes of 
Section 16(b), Rule 18b-6(c] would 
appear to be applicable. As a 
consequence, the disposition of the 
securitlos In accordance with the terms 
of the reorganization would be exempt 
from the operation of Section 16(b). 

(138) Question: U Rule 16b-6(c) 
applicable to mergers in which 
shareholders receive cash or a 
combination of cash and securities? 

Answer Yes. Rule 10b-6(c) provides 
insiders an exemption from the 
operation of Section 16(b) for the 
disposition of an insider's securities, 
pui^ascd pursuant to a long-term 
option or right, or acquired pursuant to a 
long-term employment contract, as 
specified In paragraph (a) of the rule, 
provided that the disposition is pursuant 
lo a plan or agreement for a merger, 
consolidation, redassification or sale of 
assets. Hie exemption is not lost If cash 
is paid in lieu of securities, or in 
combination with securilics.*** 

Illustration: Company A has entered 
into an agreement and plan of merger 
whereby it will merge into a wholly- 
owned subsidiary of Company B. On the 
effective date of the merger, each 
outstanding share of common stock of 
Company A will be converted into the 
right to receive $50 in cash, and 
Company A will become a wholly- 
owned subsidiary of Company E An 
executive officer of Company A intends 
to exercise options which he has held 
for more than six months and then 
surrender the Company A shares 
received upon exerdse for the $50 per 
share cash payment 

Interpretation: Rule 16b-6{c) exempts 
(ho disposition of the option shares from 
the operation of Section 18(b). 

(139) Question: An officer owns 
shares of his company, as well as 
options to acquire additional shares. 
Both his shares and options have been 
held for more than six months. In 
connection with a merger, or one of the 
other transactions described in 


incentive to entering into ihort-iwlng Irnding 
Iraneectiont. IRmpheiie added) SeouriUee Rxchengv 
Act Relem No. 460S (October U. 1960) {IS FR 
7357). Of omree, trmdbqi oa the beeie of tiudde 
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of the fedora) aaouritica tawi. 

Letter ni Spmet r on i e n, Inc. dated Augml 18. 
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paragraph (c) of Rule 16b-8. the officer 
exercises his options and surrenders the 
newly ocquired option shares together 
with his previously held shares. Will the 
acquisition of the option shares be 
matched against the disposition of his 
other shares in the merger, resulting in 
potential Section 16(b) liability, despite 
the exemption provided bv Rule 161^7 

Answer. No. There has been concern 
that insiders in such a situation are 
confronted with a dilemma, since the 
purchase of shares under the option 
could in theory be matched with the sale 
of already owned shares in the merger 
giving rise to liability under Section 
16(b).*** The staff believes that this 
approach would unfairly penalise 
holders of long-term options and 
frustrate the purpose of paragraph (c) of 
the rule. Accordingly, in light of the 
rationale underlying paragraph (c). the 
staff is of the view that the acquisition 
of shares pursuant to the exercise of o 
long-term option pist prior to a merger 
need not bo matched against the 
disposition of other shares in the merger. 

(140) Question: Are the provisions of 
Rule 16b-6 available where a company 
extends the life of its outstanding 
options prior to entering into a merger or 
other transaction of the type described 
in paragraph (c) of the rule? 

Answer Yes. The extension of an 
option docs not commence a new six 
month holding period for purposes of 
Rule 16b-6. 

Illustration: On May 1, Company X 
extends for one year the expiration date 
of employee sto^ options held by 
certain of its executive officers, some of 
which had been held for only Five 
months at the time of the extension. On 
May 30, Company X begins merger 
discussions with Company Z. and on 
June 30 an agreement in principle is 
reached. The merger takes place on July 
14. 

Interpretation: Rule 16b-6 would be 
available to the officers of Company X 
with respect to all options held for more 
than six months at the time of the 
merger. 

(141) Question: Would the exemption 
provided by Rule 16b-6(c) be available 
for the purchase of unexerdsod stock 
options in connection with a cash 
merger? In connection with a sale of 
assets for cash and securities? 

Answer Yes, assuming all the 
provisions of the rule are satisfied. 

Illustration (Ip Company A proposes 
a complete liquidation and dissolution. 
Pursuant to the plan. Company A wiU 
sell all of its assets to Company B in 


'** Letteni re Tho Flintkote Company dated 
Febmary 7. IflSO end iaveMion Dhtanifim! Seniam, 
Inc. det^ March 21.19711. 


exchange for cash and securities in an 
amount equal to $28 per outstanding 
share of Company A. In accordance 
with the terms of the applicable 
agreements, Company A has the right to 
purchase those stock options which 
have been held by its officers and 
directors for more than six months, but 
have not been exercised, for a cash 
price equal to the difference between 
$26 and the option exercise price. 

Interpretation: Rule 16b-6(c) is 
applicable to the purchase of these stock 
options.*** 

Illustration (2): Following a successful 
tender offer, the purchaser informs the 
issuer that it proposes to meige the 
issuer with a wholly-owned subsidiary 
of the purchaser, on terms providing that 
each remaining share of the issuer's 
common stock will be entitled to a cash 
payment per share in an amount equal 
to the tender offer price. The merger will 
bind all stockholders of the issuer 
except for the exercise of appraisal 
rights by dissenting shareholders. The 
issuer has stock options outstanding 
under several employee benefit plans. 
The applicable agreements provide for 
the cancellation of the exercisable 
options on the date of the meiger and a 
cash payment to the optionees of the 
option spread. 

Interpretation: The cash settlement of 
the stock options in this manner is 
eligible for the protection afforded by 
Rde 16l>-6(c).*“ 

G. Rule 16b-7[17 CFR 240.1^7] 

Rule 16b-7 exempts from the 
operation of Section 16(b) the 
acquisition and disposition of seciirities 
in certain specified types of mergers and 
consolidations.*** 

in Securities Exchange Act Release 
No. 4696 (April 3,1952) (17 FR 3177], the 
Commission emphasized the danger of 
the possibility of misuse of inside 
information in connection with mergers 
and consolidations. 

Hie policy of Section 16 (b) (o discourage 
thort-swing trading by insiders seems hi^y 
relevant to purchases or sales within sbe 
months of a meiger if the merger involves a 
significant change in the character of the 
enterprise carried on by an issuer which is 
subfect to Section 16 (b). Thus a purchase on 
the eve of the merger may well be motivated 


^ Utter rs NationalUberiy Corporation dated 
Oeoember 12.1960. 

*** Utter to Melvin L Bvdrick dated Se^Uember 
saisTSL 

*** while Rule loS>-a(c) provides an exemplion 
from the operation of Sect^ l<Hb) only for the 
disposition of certain aecurilies pursuanl to • plan 
or agreement for merger, coitaoiidattoo. 
recUsslfication or sale of assets. Rule ieb>7, on the 
other hand, exempli transactions of acquisitkm and 
disposition in conneetjan udth specified types of 
mergers and consolldaiiona. 


by advance information and the receipt by 
merger of a new security having different 
economic characteristics from that purchased 
involves elements of realization of a short 
term profit In addition to preventing abuse of 
inside infonnation. requiring an insider to 
surrender any profit resulting from a 
purchase or sale within six months of a 
merger is related to the policy of Section 
16 (b) to eliminate motives for manipulative 
activity. The signiheanoe of a merger may be 
greatly exaggerated by rumor, particularly in 
periods of unusual speculative activity in the 
security markets. If insiders were free to take 
advantage of such a situation to unload at 
temporarily inflated prices securities received 
in the merger, the opportunity and motive for 
manipulative activity might well be greater 
than the ordinary short>swlrig purchases and 
sales where both are cash transactions.'** 

The Commisaton recognized, however, 
that not every transaction of this nature 
involves a serious potential for the 
abuse of inside Information. As a 
consequence, Rule 16b-7 was adopted to 
exempt transactions of exchange 
involved in the merger or consolidation 
of companies where 85 percent or more 
of all of the assets or securities of one of 
the companies involved is owned by the 
other company. As Release No. 34-^996 
points out, the exemption is based on 
the premise that such transactions are of 
relatively minor importance to the 
stockholders of a particular company 
and do not present significant 
opportunities to insiders to profit by 
advance information concerning the 
merger. Indeed, they do not significantly 
alter in an economic sense the type of 
security which the Insider held prior to 
the transaction. *•* 

(142) Question: Although not 
specifically mentioned, does Rule 18b-7 
apply to transactions structured as (1) 


alfo Stfcuritim Exchange Act ReleaM Na 
4717 (June a. 195Z) |17 FR S501). and Brief for SEC a* 
omictm curioo, page 6. Biau r. Hodgkinsan, 100 P. 

Supp. 361 (SJ> N.Y. 1061). 

***The rule U typically retied upon in iltuallaos 
Hbere a company ii rtincorpomllng in a different 
•tate or roorganlzing Its oorporete structure. For 
exainple Company T. s Texas insurance oorapaoy. 
seeks to become a general buakness oorporalicm. To 
aooomplith this in coofonsity with Texas law, 
Company T proposes to traiMfer all ot Its asseta and 
liabilities to New T« a Texas genera! business 
oorporaliaD, to be organized as a wholly-owned 
subsidiary of Company T, and then mmge into an 
tnrursoce subsidiary of New T. Pursuant to the 
merger, each share of T common will be exchanged 
on a share-for-share basis for equivalent New T 
securities, with the rtsuJt btlog that the prsscnl T 
•harsholders will become New T shareholders. The 
proposed transaction will have no effect on the 
ooneolkUted financial statemeots, the present 
composition of managemenl. nor will it affect the 
rights of present shan^lders and, accordingly. 

Rule lfib-7 Is available. Letters rs American 
ConeraJ Insuronco Company dated March 11.196a 
Anhextsat^BiacK tneorporatod Aeme March 16. 
1079. See also letters to Eugene H. SaUhton dated 
October 10 and December 11,1976. 
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statutory exchanges; (2) liqutdaHons; or 
(3) reclassifications? 

Answer: The staff is of the view that, 
for purposes of Rule 16b->7, a statutory 
nxchange may be the substantive 
equiva^t of a merger, consobdation or 
sale of assets. Ther^ore, the acquisition 
and dispositioa of stock in a statutory 
cxchan^ would be exempt under Rule 
16b-7. assuming all of the coodiUoos of 
the rule are satisfied.^ A liquidation, on 
the other hand, is not covert by Rule 
16b-7, since the liquidation in subetancr 
and purpose bears little resemblance to 
the types of transactions speciEed in the 
rule. Rule 16b->7 does not require that 
the security received in exchange be 
similar to that surrendered, and the rule 
can apply to transactions involving 
rudassifications. 

Illustration (Ip Company B is a 
savings and loan assodatiuo organized 
in the State of Virginia. Compcmy A, a 
wholly^owned subsidiary of Company E 
was incorporated under the laws of 
Virginia for the sole purpose of 
acquiring all the outstanding^shorus of 
capital stock of Company & The 
purpose was to create a holding 
company which would be aUe to 
acquire other savings and loan 
institutions in Virginia. Under Virginia 
law, Company B is not permitted to 
acquire stock of other savings and loan 
associations. As a result of the 
exchange. Company B became a wholly- 
owned subsidiary of Company A. and 
the former Company B shareholders 
became the owners of all the 
outstanding shares of Company A. This 
transaction was Implemented pursuant 
to statutory procedures under Virginia 
law. 

Interpretation: The acquisition by 
Company B stockholders of common 
stock of Company A and the 
corresponding disposition of the 
Company B stock in exchange fall 
within the terms of Rule 16b-7. 

lUustraiioa (2): Company X is a 
holding company wboM principal asset 
is 100.000 shares of Company Y common 
stock, roughly 6 percent of the total 
number of shares of such stock issued 
and outstanding. Company X proposes 
to liquidate so that its ahareholde/^ will 
hold the stock of Company Y directly. 
Ihirsuant to the liquidation plan, 
shareholders of Company X will 
exchange their shares of Company X for 
those of Company Y on a pro rata basis. 

Interpretation: The acquisition and 
disposition of such shares is not exempt 
under Rule 16b-7. This transaction U not 


T9 HerUogt* Firntnekst Carpi dmtrd 
ti. 1078. 

re pBtrthUmrH Corpamitim d«ir(l fi»fy S 

1979. 


substantially similar to a merger or 
consolidation, nor does it meet the 
standards of paragraph (a) of the rule 
which provides that the acquisition and 
disposition of securities in connection 
with a merger or consolidation is 
exempt from Section 16(b) where 65 
percent or more of the assets or 
securities of all other companies 
Involved in the transaction is owned by 
another party to the transactfoa 

(143) Question: Docs the 8S percent 
ownendifp rcqufreineiit of the rule apply 
to indirect as well as to direct 
ownership of the companies involved in 
a transaction? 

Answer Yes. It Is the staffs view that 
the rule docs encompass indirect 
ownership, so long as the transaction in 
question does not result in a signfficani 
change in the character or structure of 
the company.*** 

Illustration: Company A proposes to 
enter into a transaction with its wholly- 
owned subsidiary. Company B, whereby 
Company B would become the parent of 
Company A through a tax free exchange 
of shares. The tax free exchange would 
be accomplished by a statutory merger 
of a wholly-owned shell subsidiary of 
Company B Into Company A. with 
Company A the surviving corporation. 
Prior to the merger. Company A will 
own lOQ percent of the equity securities 
of the sh^ subsidiary wUch will be 
merged into Company A. Thus. Rule 
16b-7 would be available only if the 85 
percent requirement was interpreted to 
include indirect as well as dir^ 
ownership, since Company A will merge 
into a wholly-owned subsidiary of 
Company B rather than Company B 
itself. 

Interpretation: Rule 16b-7 would be 
applicable because Company B. on a 
consolidated basis, will represent the 
same business entity as the present 
Company A, will be managed by the 
same oIDoers and directors, and will 
have the same charter and by-laws as 
Company A. Accordingly, the mcrgief 
will not result in *"any signiBcant ^ange 
in the character or structure of the 
company/* **• 

(144) Question: Would the purchase 
and sale of securities of any company 
involved In a merger which met the 
requirements of Ride 16b-7. %vithin six 
months of such merger, destroy the 
exemption otherwise afforded by the 
rule? 

Answer If the non-merger 
transactions are exempt tinder any other 


nSotieServ rhiumlCmCoP^panf 
diilad klajr 11.1971; Mtor to BJ Kaufmom diitod 
May 2S. 197S. 

Kxriutnfe Aol Keleino Na €717 
Hum 0 . 1962 ) fl^ ^ > 501 ). 


rule adopted under Section 16(b). the 
exemption provided by Rule 16fK7 could 
still be reli^ upon. Mowever, as stated 
in paragraph (c) of the rule, if an Insider 
has made additional non-exempt 
purchases and sales within six months 
of the merger or consolidation, the 
exemption shall be unavailable to the 
extent of such purchases and sales. 

Illustration: An oBIcer purchases 100 
shares of his company’s common stock 
in the open market on |une 1 and sells 
too shares on August 1. No exemption 
from Section 16(b) is available for these 
transactions. During the interim, the 
company reincorporates by merger. 
Although Rule 16l>-7 is available for the 
officer’s participation in the merger 
transactiofi, paragraph (c) of the rule 
diminishes his prolecftioo to the extent 
of his non-exempt purchase and sale. 

H. Rule tabs(17 CFR 24ai6ly-a/ 

Rule 16b-8 exempts from the 
operation of Section 16(b) any 
acquisition or disposition of an equity 
security involved in the deposit or 
withdrawal of such security under a 
voting trust or deposit agreement. 

* (145) Question: Is the exemption 
provided by Rule 16b-8 available to an 
insider who purchases securities of the 
class deposited and, within six months 
thereafter, sells certificates of deposit 
representing such securities? 

Answer The rule provides that the 
exemption is not available to the extent 
that there has been a purchase or sale of 
securities of the class deposited and a 
sale or purchase of certificates 
representing such securities within a 
period of less than six months. The 
intent of this provision is to exempt only 
transactions of withdrawal or deposit in 
the voting trust itself. The protection 
afforded by the rule is diminished and 
perhaps, lost to the extent that the 
insider also has transactions of 
purchase and sale, or sale and purchase, 
in either the certificates of deposit or the 
underlying equity security within six 
montiis of the date of the deposit or 
withdrawal in the voting trust 

/. Rule teb-Slt? CFR 24ailib-9j 

Rule 16b-9 generally provides (hat the 
conversion of one equity security into 
another equity security shall not 
constitute either a sale of the security 
converted or a purchase of the security 
acquired upon conversion for purjposes 
of Section 16(b). 

(146) Queslion Would the fact that 
the security received upon conversion 
does not have substantially the same 
rights and privileges as the convertible 
security affect the availability of the 
exemption? 
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Answer No. 

(147) Question: An insider holds 
convertible debentures for more than six 
months. He then converts the 
debentures into common stock and 
immediately sells some additional 
shares of common stock. Assuming he 
has no other relevant transactions, is 
rule 16b-9 available for his conversion? 

Answer Yes. The proviso to the rule 
states that the rule is not available to 
the extent that there are independent 
purchases and sales of the securities 
concerned within a period of less than 
six months, which period includes the 
date of conversion. Since the insider did 
not engage in any other relevant 
transactions within the six month 
period, the exemption is available. 

Illustration: An insider of Company X 
acquires notes convertible into 
Company X common stock in a private 
placement. He intends to convert these 
notes one year later. The conversion 
will be effected at a time when he will 
not have purchased or sold any other 
equity securities of the company within 
the preceding six months. However, he 
intends to sell Company X common 
stock immediately after the conversion.- 

Interpretation: Rule 16b-9 is available, 
hence the acquisition of the conunon 
stock upon the conversion of the notes 
would not be deemed a purchase for 
purposes of Section lC(b).*^’ 

(146) Question: Is Rule lOb-Q available 
if, pursuant to the terms of the 
conversion right, the holder must make 
an additional cash payment in order to 
receive the new security? 

Answer Usually. In connection with 
the exercise of a conversion right, it is 
sometimes necessary to make a 
payment in addition to the surrender of 
the convertible security or, alternatively, 
surrender of the convertible security 
may result in the delivery of cash or 
other property in addition to the security 
received on conversion. Where such 
extra payments or receipts are not 
substantial in relation to the value of the 
seciuities involved, they do not a^ect 
the availability of the exemption. Thus, 
the exemption would still be available 
so long as not more than 15 percent of 
the value of the security received in 
exchange consisted of cash or property 
other than the convertible security.*** 

(149) Question: Would the application 
of anti-dilution provisions which might 
affect the conversion price of a 
convertible security, considered a 


Letter re CXxoco dated Scplentier 15^ 1077. 

**lt ^uJd be noted that ihle exemption is 

conitrved to exclude the exerdee of options, 
werranti or rights. See Brentwr v. fohn^on, 128 
F Supp. 140 (E.O. WU. 1071). mo<L 467 F.2d KfeO (7lh 
Crr 1072). 


change in the conversion privilege for 
purposes of Rule 16b-9(a](l)? 

Answer No. 

Illustration: In accordance with a loan 
agreement. Company A issued and sold 
to Company B a $2,000,000 principal 
amount convertible subordinated note. 
The note is convertible into shares of 
Company A common stock. The 
agreement requires Company A to make 
periodic pre-payments on the principal 
amount of the note. The agreement also 
provides for the adjustment of the 
conversion price of the note to prevent 
dilution of the conversion privilege and 
protect the proportional equity interest 
of the note holder. Any changes in the 
conversion price resulting from the 
operation of the anti-dilution provisions 
would occur solely because of actions 
taken by Company A and would not 
involve any further actions by, or 
negotiations with, the note holder. 

Interpretation: Any change in the 
conversion price of the note, by 
operation of the anti-dilution provisions, 
would not be considered a change in the 
conversion privilege of the note for 
purposes of clause (1) of the proviso to 
paragraph (a) of Rule 16b-0.*®® 

/ Rule lab-W 117 CFR 240,16b-10] 

Rule 16b-10 exempts from Section 
16(b) of the Exchange Act certain 
acquisitions of securities from an issuer 
received in exchanges made pursuant to 
the provisions of the Interstate 
Commerce Act. In order for the 
exemption to be available, the person 
acquiring the new security must be 
subject to one or more of the provisions 
of Part 1 of the Interstate Commerce Act 
and meet the other conditions set forth 
in the rule. The exemption was intended 
to provide a measure of protection for 
mandatory exchange transactions in 
connection with the reorganization of 
railroads and other carriers. 

(150) Question: Is Rule 16b-10 
available for the disposition of stock 
made in accordance with an order or 
condition imposed by the Interstate 
Commerce Commission? 

Answer No. The exemption covers 
only the acquisition of securities 
received in the mandatory exchange. 

K. Rule t6l>-lJ (17CFR 240.26l>-11j 

Rule Idb-ll exempts from Section 
16(b) certain transactions involving the 
sale of short-term subscription rights 
distributed pro rata by an issuer to its 
security holders. 

(151) Question: Does Rule 16b-ll 
exempt; (1) purchases of subscription 
rights for cash or other consideration: (2) 
sales of subscription rights which were 


***LeU€r rt Portec, tnc. dated jimt 14.1076. 


purchased for cash or other 
consideration: or (3) the purchase of 
securities upon the exercise of 
subscription rights? 

Answer No. By its terms, the 
exemption is only available for the sale 
of subscription rights which were 
acquired from the issuer without the 
payment of consideration. 

Illustration: A company proposes to 
Ble a registration statement under the 
Securities Act of 1933, pursuant to which 
it will offer to the holders of its common 
stock the right to subscribe for 
additional shares of common stock. The 
rights will be evidenced by transferable 
subscription warrants which will be 
distributed to stockholders pro rata, 
without the payment of any 
consideration, and will expire 30 days 
after issuance. . 

Interpretation: The sale of such rights 
by an insider would be exempt under 
Rule 16b-11.**^ 

By the Commltsion. 

George A Fitzsimmons. 

Secretary, 

September 23,1981. 
(FRI>oc.ei>2Maf>FVl«dS-40-ei:e4» tfi| 

anjuMci oooc leio-ot-M 


17 CFR Parts 285, 286 and 287 

[Release Nos. 33-6347. 34-18116, BWA-4. 
IAO-3; AO-3] 

Primary Offerings by Multinational 
Banks 

agency: Securities and Exchange 
Commission. 

action: Final rules. 


SUMMARY: The Commission is amending 
three virtually identical exemptive 
regulations for primary distribution of 
securities issued by the International 
Bunk for Reconstruction and 
Development, the Inter-American 
Development Bank, and the Asian 
Development Bank. The amendments 
permit these banks to sell their 
securities immediately upon filing 
certain information with the 
Commission instead of waiting a period 
of seven days. 

EFFECTIVE DATE: October 1, 1981. 

FOR FURTHER INFORMATION CONTACT. 

flxvmplion doei not apply (o tha tale of 
tubtcriplion nghti by a paraon who hat purchatad 
aobtcrtpUon r^lt Cor caih or olhar oonaidaration, 
within the ilx-month partod pracading or following 
fitch talc, to the extent of any aoch purchata. Sea 
parafraph (c) of Rult 16b-11. 
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Carl T. Bodolus (202) 272-3246. or 
Ronald Adee (202) 272-3250. Office of 
international Corporate Finance. 
Division of Corporation Finance, 
Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
O.C. 20549. 

SUP^UEMENTARY INFORMATION: On )une 
25,1981, there was published in the 
Federal Register (46 FR 32679) a notice 
of proposed rulemaking relating to the 
sale of securities issued by the 
International Bank for Reconstruction 
and Development the Inter-American 
Development Bank, and the Asian 
Development Bank. Interested parties 
were given the opportunity to submit 
< omments until )uly 24.1981. 

No unfavorable comments have been 
received, and the proposed amendments 
are hereby adopt^ without change and 
are set forth below. 

Geoqse A. Fitzuminoiis, 

Soervtary. 

S4!ptitmbfir 24.1981. 

PART 28S-RULES AND 
REGULATIONS PURSUANT TO 
SECTION 15<A) OF THE BRETTON 
WOODS AGREEMENTS ACT 


PART 286—GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 11(A) OF THE INTER- 
AMERICAN DEVELOPMENT BANK 
ACT 


PART 287-GENERAL RULES AND 
REGULATIONS PURSUANT TO 
SECTION 11(A) OF THE ASIAN 
DEVELOPMENT BANK ACT 

Accordingly. 17 CFR 285.3, 286.3. and 
287.3 are revised to read as follows: 

I —.3 Reports srtth respect to proposed 
diftiibutlon of primary oliHgatlons. 

The Bank shall file with the 
CommlBsion, on or prior to the date on 
which it sells any of its primary 
obligations in connection with a 
distribution of such obligations in the 
United States, a report containing the 
information and documents specified in 
Schedule A below. The term “seir* * as 
used in this section and in Schedule A 
means the making of a completed sale or 
s firm commitment to sell. 

Authority 

These amendments are pursuant to 
Section 15(a) of the Bretton Woods 
Agreements Act. Section 11(a) of the , 
lnte^Ame^ican Development Bank Act 
Section 11(a) of the Asian Development 
Bank Act. and Section 19(a) of the 
Securities Act of 1933. 

(Sec 15(a), 63 Stst 296. 22 U.aC 28ak-l(a): 
Sec. n(a). 73 SUI. 301.22 U.SC 283h(a); Sec. 
ills). 80 Stst. 73. 22 US.C 285h(s); Sec 19(s). 


48 Slat. 85.15 U.S.C 77s(a)| 

(IS Doc FUrd s-^e-ai m •«! 

attuNO cooc aois-oi-N 


DEPARTMENT OF ENERGY 

Federal Energy Regulatoiy 
Commission 

18 CFR Part 274 

(Docket No. RM81-44; Order Ha 176] 

Identification of Jurisdictional 
Agencies 

agency: Federal Energy Regulatory 
Commission. DOE. 

ACTION: Final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) 
amends 18 CFR 274.591. which identifies 
the State and Federal agencies from 
which well category dotemiinalions 
must be obtained under the Natural Gas 
Policy Act of 1978 (NGPA) (15 U5.C. 
3301-3432). Section 503 of the NGPA 
provides that Federal and State agencies 
having regulatory jurisdiction with 
respect to the pr^uction of natural gas 
are authorized to make the initial 
determinations that gas qualifies under 
sections 102,103.107, and 108. Section 
274.501 of the Commi88lon*s regulations 
lists the names and addresses of the 
appropriate jurisdictional agencies. The 
United States Department of Energy, the 
United States Geological Survey and the 
North Dakota Geological Survey have 
notified the Commission of a change in 
jurisdiction over specific natural gas 
production. The Commission now 
amends § 274.501(a)(2) to reflect those 
changes. 

OATES: Effective date: September 23. 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Hirsch, Office of the General 
Counsel, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
.NE.. Washington. D C. 2042a (202) 357- 
8511. 

SUPPLEMENTARY INFORMATION: 

Issued: Septimiber 23,1961. 

By this rule, the Federal Energy 
Regulatory Commission (Commission) 
amends 1274.501. which identifies the 
State and Federal agencies from which 
well category determinations must be 
obtained under the Natural Gas Policy 
Act of 1978 (NGPA) (15 U.S.C. 3301- 
3432). Section 509 of the NGPA provides 
that Federal and State agencies having 
regulatory jurisdiction with respect to 
the production of natural gas are 
authorized to make the initial 
determinations that gas qualiffes under 
sections 102,103,107. and 106. Section 


274.501 lists the names and addresses of 
the appropriate junsdictional agencies. 
When a jurisdictional agency notifies * 
the Commission of a change of 
jurisdiction over specific natural gas 
production, the change is reflected in 
S 274.501(a)(2) to provide current 
information to the public. Hie 
Commission now amends $ 274.501(a)(2) 
to reflect changes submitted by the 
United States Department of ^ergy 
(DOE), the United States Geologicii^ 
Survey (USGS) and the North Dakota 
Geological Survey. 

On March 28,1980, the Commission 
received notice from DOE * that it was 
responsible for making well category 
determinations on certain Naval 
Petroleum Reserves.* On September 15. 
1900, the Commission received notice 
from the USGS that its Central Region of 
the USGS Conservation Division located 
in Denver. Colorado, was the 
jurisdictional agency for Federal and 
Indian lands In the states of Colorado, 
Iowa, Kansas. Missouri, Nebraska and 
Utah. Also, on June 18,1981, the North 
Dakota Geological Survey notified the 
Commission that effective |uly 1.1981. 
the Industrial Commission would be the 
jurisdictional agency for lands other 
than federal lands for the state of North 
Dakota. Section 274.501(a)(2) is 
amended herein to reflect these changes. 

Publication of a notice of proposed 
rulemaking and opportunity for public 
comment under section 553 (b) and (c) of 
the Administrative Procedure Act (5 
U.S.C. 553] is unnecessary because the 
amendments simply Inform the public of 
the identity and location of 
jurisdictional agencies. For the same 
reason, the 30 day publication prior to 
the effective date, otherwise required 
under section S53(d), is also 
unnecessary. 

(Natural Gas Act. as amendod, 15 U.S.C. 
717-717w; Depoitmaiit of Energy 
Organizalioo Act, 42 U.S.C 7101-7352; 
Natural Gas Policy Act of 1978. 15 U.S.C 
3301-3432; Administrative Procedure Act. 6 
IJ.S.C 553) 

For reasons stated herein. Part 274 of 
Subchapter H. Title 18. Code of Federal 
Regulations, is amended as set forth 
below, effective September 23,1981. 

By the Commission. 

Kenneth F. Plumb, 

Secneto/y. 

' Sac Mction 307 of DOE Omsnixatioii Act The 
Department of Energy's report of determinatloa 
process, 61»d under 1274.106(a) was received by 
Iba Commisakia on March 28, IflSOi and nolloo of 
receipt of the report was issued on May 1.1080. 

*Naval Petroleum Reeerve Na 1 (Elk Hills. 
CalifomJe). Naval Petroleum Resmu No. 2 (Buena 
Vista. California), Naval Petroleum Reserve Na S 
(Teapot Dome. Wyoming! 










48180 Federal Register / Vol. 46, No. 190 / Thursday. October 1. 1981 / Rules and Regulations 


PART 274—DETERMINATIONS BY JURISDICTIONAL AGENCIES 

Section 274.501(a)(2) is amended by adding a jurisdictional agency for federal lands in Iowa and Missouri and by revising 
the list of jurisdictional agencies for California. Colorado. Kansas, Nebraska, North Dakota, Utah and Wyoming to read as 
follows: 


S 274.501 Jurisdictional agency, 
(a) Derinitions * * * 

( 2 ) • • • 


State in lafitfi te 

AatedicPonal dQMcy tor walla or>-» 


lOMted 


Fwteraltenda 

Ottter landa 

• 

• 

• • • • 

• 

CoionKlo . 


(Eacapi tor NmM Palroteuni Rnaarv* No 1 lEHi HMIf) and Naval PairotetM Raserva No. 2 (Buana 
Vtetall. Arm Of 4 Qm Suparviaor. 160 Padaral BuMng, 1340 Waal 6fh Straat, lot Angatea. CA 
00017; or |ONy Naval Palroteum Raaarv# No 1 (Eli HBa) and Naval Ptftrotetaa Raaarva No 2 
(Suana Viatai)). Aawiant Sacratary tor Enwonmantel Protecdorv Safaty and Emargoncy Prapar- 
adnaaa. CX3E. 1000 todapartoanoa Ava $W. Room 4Q 064. Waahmgton. O.C 20589 

OCM~Oi Md Qm Conaarvattpn Ow., USGS Boa 29048 MS 606. Owwar. 00 80225 . 

Ctepadmaot of ConaarvaSon. Onwon of Of 4 Oml 1416 Nafh 
St, Rm 1918 Sacfamanto.CA 99614 

Of 4 Qm Conaarvaiion Commiawoiv 191S Sharman $kmt 
Rm 721, Oarwar. CO 80203 


OCM-OI vtd 0« ConMrvirtlon USGS 8o> 9504S. OFC. MS 609. Osnww. CO 80229 . 


OCM>Oi ml 0« ConMiViBon ON . uses Boi 2S046, OfC, US 009. 0«w«r. GO 00279 . 




04 4 Om CooMTViition ComrrnMion, Bo« 399. Mwjf, Hi 
68162 


NorthDilujM _ 


Atom Of 4 Om SupervMor. P.O. Bok 2580. 20002 FoMral Bhfg & PoM OfOoti Cmimv. WY 82602. 


Induflrtii CominiMion. Cotnmmamn State Offica 800 

Eate BoifMO, Bmnmttk, NO 58509. 


Utah 


OCM-OI and Om Ooftearvaion ON. USGS Bo> 29048. OPCX MS 609. D«n««. 00 80229 


Dfvteon of Of. Oat and Hkmg, Utah Oapailmani of Natura 
naaotfOM 1566 Waal Nocih Tampte. Salt LaM Cay, Utah 
84116. 




(gMCHpt kw Naval Patroteun Raaerva No 9 (Taapoi DoniaD. Arm Of 4 Gaa Suparvieor. P O Bok Of 4 Gm Conaarvakon Conamworv Bcoi 2640. Caapar. WY 
2656. 2000 Fadataf 6 Mb. 4 PoM Olfeoa. Caapar. WY 62802; or fQr«r NavM PMrOteum Raaarva 82802 
ffo. 9 (Taapof Domai). Aaaaiant Sacraeary lor Ctmoomantal IVoiac8on, S ate iy and Emarptecy 
Preparedrtaat, OOE. lOOO Indepandanca Ava. SW, Room 4Q 064. Washngitea D C 20586 


ACTION: Final rule. 


(FR Ooc. BU2a:m POmJ a 4ft 

BlUJaiC CODE 6450-4941 

DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 4 
I T.0.81-256) 

Vessels in Foreign and Domestic 
Trades 

agency: Customs Service. Treasury, 


summary: This document amends the 
Customs Regulations to add Greece to 
the list of nations which permit vessels 
of the United States to transport certain 
articles specified in section 27. Merchant 
Marine Act of 1920, as amended, 
between their ports. The Department of 
State has furnished satisfactory 
evidence that Greece places no 
restrictions on the transportation of the 


specified articles by vessels of the 
United States between ports in that 
country. This amendment provides 
reciprocal privileges for vessels 
registered in Greece. 

EFFECTIVE DATE: June 12.1981. 

FOR FURTHER INFORMATION CONTACT: 
Michael K. Tomengo, Carriers. 
Drawback and Bonds Division, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.« Washington, D.C. 20229 
(202-566-6706). 


I 
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SUPPUMENTAAV INFORMATION: 
Background 

Section 27. M(»fchant Marine Act of 
1920. as amended (46 U.S.C. 863] (the 
•*Act**). provides generally that no 
merchandise shall be transported by 
water, or by land and water, between 
points in the United States except in 
vessels built in and documented under 
the laws of the United Stales and owned 
by U.S. citizens. However, the Act. as 
amended by Pub. L 9(M74 (82 Stat, TOO: 
T.D. 68-227). provides that upon a 
finding by the Secretary of the Treasury, 
pursuant to information obtained and 
furnished by the Secretary of State that 
a foreign nation does not restrict the 
transportation of certain articles 
between Its ports by vessels of the 
United States, reciprocal privileges will 
be accorded to vessels of that nation, 
and the prohibition against the 
transportation of those articles between 
points in the United States will not 
apply to its vessels. 

Section 4.93(b)(1). Customs 
Regulations (19 CFR 4.93(b)(1)). lists 
those nations found to extend reciprocal 
privileges to vessels of the United States 
for the transportation of empty cargo 
vans, empty lift vans, and empty 
shipping tanks. Section 4.93(b)(2). 
Customs Regulations (19 C1*R 4.93(b)(2)). 
lists those nations found to grant 
reciprocal privileges to vessels of the 
United States for the transportation of 
equipment for use with cargo vans, lift 
vans, or shipping tanks; empty barges 
(^pedfically designed for carriage aboard 
a vessel and certain equipment for use 
with such barges; certain empty 
instruments of international traffic; and 
certain stevedoring equipment and 
material. 

Greece is included In the list in 
i 4.93(b)(1). Customs Regulations, of 
those nations found to extend reciprocal 
privileges to vessels of the United States 
for the transportation of empty cargo" 
vans, empty lift vans, and empty 
Hhipping tank.s. 

On |unc 12.1981. the Department of 
State advised the Secretary of the 
Treasury that Greece places no 
restrictions on the transportation of the 
other articles listed In the Act by vessels 
of the United States bctw*cen ports in 
Greece. 

finding 

On the basis of the Information 
received from the Secretary of State, as 


described above. 1 find that the 
Government of Greece places no 
restrictions on the transportation of the 
other articles specified in section 27 of 
the Merchant Marine Act of 1920. as 
amended, by vessels of the United 
States between ports in Greece. 
Therefore, reciprocal privileges are 
accorded to vessels registered in Greece 
as of June 12.1981. 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Amendment to the Regulations 

$4.93 (Amended) 

To reflect the reciprocal privileges 
granted to vessels registered in Greece. 
i 4.93(b)(2). Customs Regulations (19 
CFR 4.93(b)(2)k is amended by inserting 
**Creece^ in appropriate alphabetical 
order in the list of nations under this 
section. 

(Sec. 27.41 Slat. 999.eis amended, sec 14. 67 
Slat. 516. Pub. L 90-474.82 Slat, 700 (5 U.8.C 
301.19 U.aC. 1322(a), 46 US.C 883)) 

Inapplicability of Public Notice and 
Delayed Effective Date Requiremonts 

Because this is a minor amendment in 
which the public is not particularly 
interested and there is a statutory basis 
for the described extension of reciprocal 
privileges, notice and public procedure 
pursuant to 5 U.S.C. 8^b)(B) are 
unnecessary. In accordance with 5 
U.S.C S53(d)(l). a delayed effective date 
is not required because this amendment 
grants an o.xemption. 

Inapplicability of Regulatory Flexibility 
Act 

lliis document is not subject to the 
provisions of sections 603 and 004 of 
Title 5. United States Code, as added by 
section 3 of Pub. L 96-354. the 
“Regulatory Flexibility Act*’ That Act 
does not apply to any regulation such as 
this for which a notice of proposed 
rulemaking is not required by the 
Administrative Proc^ure Act (5 U.S.C 
551 et seq,) or any other statute. 

Executive Order 12291 

lliis amendment does not meet the 
criteria for a major regulation as defined 
in section 1(b) of C.0.12291. 
Accordingly, a regulatory impact 
analysis is not required. 

Drafting Information 

The principal author of this document 
was Buri)ara E. Whiting. Regulations 


Control Branch. Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other offices 
of the Customs Service and the 
Departments of State and the Treasury 
participated in its development. 

Dated: September 3.1981. 

|ohn P. Simpson. 

Acfing Assistant Secretary of tho Trvasury, 
|FR Doc FUed uml 
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DEPARTMENT OF JUSTICE 

Attorney General 

28 CFR Part 40 

(Order No. 9S7-81) 

Standards for Inmate Grievance 
Procedures 

agency: Department of |ustice. 
action: Final rule. 

summary: The “Ci\dl Rights of 
Institutionalized Persons Act,” Pub. L. 
96-247, requires that the Attorney 
General promulgate minimum standards 
for inmate grievance procedures and 
establish a method of certifying such 
procedures. The following document 
fulfills these requirements. Speciflcally, 
this document amends Part 40 of Title 
28. Code of Federal Regulations by 
revising Subpart A (“Minimum 
Standards far Inmate Grievance 
Procedures”) and by adding a new 
Subpart B f’Procedures for Obtaining 
Certification of a Grievance 
Procedure”). This document is intended 
to provide l^e public with notice of the 
rule in this area, not just changes from 
prior policy. 

EFFECTIVE DATE: NovembiT 1.1981. 
ADDRESS: Office of General Duinsel. 
Room 78a 320 1st Street NW.. 
Washington. D.C 20534. 

FOR FURTHER INFORMATION CONTACT. 
Mike Pearlman. Office of General 
Counsel. Bureau of Prisons. Room 760. 
320 Ist Street, NW., Washington. D C. 
20534 (202) 724-306Z 

SUPPLEMENTARY INFORMATION: Thc Civil 
Rights of Institutionalized Persons Act. 
Pub. L 96-247,94 Stat 349 (the “Act”), 
grants the Attorney General of the 
United States authority to initiate and to 
intervene in civil actions against states 
and their political subdivisions to 
protect the federal rights of 
institutionali2:ef1 persons. It also 
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promotes the protection of constitutional 
rights of adults in correctional facilities 
by encouraging the development and 
Implementation of administrative 
mechanisms for the resolution of 
prisoner grievances within institutions. 

The Act requires that the Attorney 
General develop standards for prisoner 
grievance mechanisms in adult 
correctional and detention facilities and 
procedures to certify grievance 
mechanisms which meet those 
standards. States and their political 
subdivisions voluntarily may submit 
plans for grievance mechanisms to the 
Attorney General for such certification 
A court may continue, for a period of up 
to 90 days, a case filed pursuant to 42 
U.S.C. 1983 by an adult confined in a 
correctional or detention facility in 
order to require that adult to exhaust 
administrative remedies that the 
Attorney General or the court 
determines are in substantial 
compliance with the standards 
promulgated by the Attorney General. 
Such continuances should only occur if 
the issues raised in the action pursuant 
to 42 U.S.C 1983 reasonably can be 
expected to be resolved by the 
grievance mechanism. 

Section 7 of the Act to be codified at 
42 U.S.C 1997e. requires that the 
standards for grievance mechanisms 
provide for an advisory rote for 
employees and inmates in the 
formulatioa implcmentatioa and 
operation of the mechanism; specific 
time limits for written replies to 
grievances including explanations of 
decisions; priority processing of 
emergency grievances; safeguards to 
prevent reprisals against grievants; and 
independent review of grievance 
decisions "by a person or other entity 
not under the direct supervision or 
direct control of the institution.** 

Proposed standards on this rule were 
initially published November 28,1980 
(45 FR 79095 el seq.). Following receipt 
of comments, a final rule was published 
January 16.1981 (46 FR 3843 ct seq.J. 
Pursuant to the provisions of the Act 
the standards set forth in the final rule 
became effective March 9,1981. thirty 
legislative days after final publicatioiL 
By Order dated March 6,1901 (46 FR 
16100), however, the effective date of 
those parts of the rule that established 
methods of certirication of inmate 
grievance procedures and an Office of 
Inmate Grievance Procedure 
Certification were deferred until March 
30.1981. In the same Order, the Attorney 
General gave notice of his intent to 
review and. if necessary, to revise the 
part of the rule that became effective 
March 9.1981. Subsequently, by Order 


dated March 3a im (46 FR 19935). the 
Attorney General again deferred, until 
June 3a 1981. the effective date of both 
Subpart B. which established methods of 
certification, and ai8 which established 
an Office of Inmate Grievance 
Procedure Certification. 

Following further review* the Attorney 
General, as stated in his March a 1961 
Order, determined that the rule on 
Standards for Inmate Grievance 
Procedures should be republished as a 
proposed rule. Accordingly, by Order 
dated July la 1981 (46 FR 36643). the 
Attorney General removed 28 CFR Part 
40, Subpart B and i 0.18 to Part 0 of Title 
28, Code of Federal Regulations. This 
action was taken to prevent the 
confusion which would result from 
permitting the Department's regulations • 
on methods of certification to go into 
effect while new procedures were 
simultaneously being proposed. 

The Department ox jusdee republished 
its proposed Standards for Inmate 
Grievance Procedures July la 1981 (46 
FR 36665 et seq.). That document 
contained a reviilon of Subpart A 
(Minimum Standards for Inmate 
Grievance Procedures) and a new 
Subpart B (Procedures for Obtaining 
Certification of a Grievance Procedure). 
Interested persons were invited to 
submit comments on the propose rule 
and public comments were received 
from various sources. On the basis of 
comments received, some changes have 
been made In the final rule. Members of 
the public may submit further comments 
concerning this rule by writing the 
previously cited address. These 
comments will be considered but will 
receive no further response in the 
Federal Register. 

After review of the law and 
regulations, the Attorney General 
certifies that this final rule, for the 
purpose of the Regulatory Flexibility Act 
(5 U.S.C 601 et seq.). will not have a 
significant impact on a substantial 
number of small entities. Further, the 
Attorney General has determined that 
the proposed standards do not 
constitute a "major rule'* within the 
meaning of Executive Order 12291. 

Summary of Changes/Comments 

1. S 40.1 —Proposed § 4ai7 is 
renumbered } 40.1. Comments requested 
clarification on whether the rule applies 
to pretrial inmates, as the definition of 
"inmate** in $ 40.1(e) states "who has 
been convicted of a crime", while the 
definition of 'institution** includes 
"pretrial detention facility". A comment 
favored including pretrial inmates 
within the scope of this rule; however, 
section 7 of the Act. specifies "an adult 
convicted of a crime confined in any )ail, 


prison, or other correctional facility". To 
clarify this, the definition of "Institution" 
is revised to specify that the Standards 
apply to institutions which house adult 
inmates. "Inmate" is defined In S 40.1(e) 
as "an individual confined in an 
institution for adults, who has been 
convicted of a crime". Any slate, at Its 
option, may elect to apply the standards 
to persons in pretrial status whether 
they are detained in a separate 
Institution or in the same institution as 
adult inmates. 

2. i 40.2 —Comments on this section 
objected to the provision that inmates 
be afforded an advisory role in the 
formulation and implementation of a 
grievance procedure. One comment 
stated that prisoners in county Jails are 
in custody for short periods of time and 
are poor advisors because they are 
"inexperienced and unaware of the 
problems of the Jail". Another 
commenter suggests the use of ex¬ 
offenders as advisors. Another 
commenter believed that the system 
itself provides an advisory role in both 
the implementation and reviewing 
phases of the procedure, as the inmate 
can call attention lo procedural 
shortcomings through use of the system 
itself. Another commenter suggested 
that the rule lends a greater level of 
specificity to inmate advisory roles than 
is desirable or practicable, llie 
commenter favors inmate/employee 
advisory roles through regular monthly 
"forum" meetings, which focus on 
numerous subjects, including the 
grievance procedure. Section 7(b)(2)(A) 
of the Act requires that employees and 
inmates have an advisory role in the 
formulation, implementation, and 
operation of the system. Correctional 
authorities have latitude in selecting a 
method to ensure that the advisory role 
is provided. This method may include 
periodic "forum" meetings, v^tten 
notices with solicitation of comments, 
advisory committees, etc. While Jail 
prisoners may be inexperienced and 
unaware of the problems of the JaiL the 
Act requires an ''advisory role" only, 
and gives correctional authorities 
latitude to determine the method of 
participation axid the feasibility of 
suggestions. 

3. § Comments objected to the 
provision that the written grievance 
procedure be distributed to all 
employees and Inmates in the 
institution. One commenter stated that 
implementation of this provision would 
require 'large expenditures of precious 
few dollars and staff time to make 
available to each and every new 
employe and Inmate a copy of the entire 
and. presumbly, lengthy procedure." 
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Another commenter stated that some 
Institutional employees have no direct 
contact with or responsibility for 
inmates and therefore would have no 
substantive need for an individual copy 
of the procedure. 

Although it is essential that all 
inmates and staff know that the 
procedure exists, the value of Individual 
copies for every person is not clear. The 
cost factor and the administrative 
burden are not inconsequential, 
especially in facilities where large 
numbers of inmates are detained for 
relatively short periods of time. 
Accordingly* the final rule is revised to 
require the written grievance procedure 
to be '^available'* to all employees and 
inmates of the institution. This provision 
may be met by posting copies of the 
written procedure on inmate and staff 
bulletin boards, in inmate law libraries, 
cct The rule also requires that each new 
inmate and employee receive both a 
written notification (possibly as part of 
an institution handbrok) and an oral 
explanation (possibly as part of the 
institution orientation program) of the 
procedure. 

We do not agree %vith a comment that 
this section needs to recognize that 
{)3rticipating employees and inmates 
equally peed training. Section 40.11(b) of 
the certification procedure clearly states 
that staff and inmates are to be afforded 
instructional materials. 

4. ( 40-5 —A commenter suggests that 
it would be unwise to allow a staff/ 
inmate committee to review oIJ 
complaints against staff and inmates 
since some complaints require absolute 
confidentiality, while other complaints 
result in the head of the institution 
having his actions or decisions reviewed 
by a group of subordinates. This section 
does not establish one required method 
for review of grievances, but only 
requires that the grievance procedure 
apply to a broad range of complaints 
and state specifically the type of 
complaints covered and excluded. There 
is no requirement that grievances be 
reviewed by a committee, as suggested 
by the commenter. An applicant may 
exclude from review by inmates 
participating in an advisory role, a 
grievance which is not against general 
policy and which poses a threat to 
institution security (for example, a 
serious allegation against an employee 
which may affect the sectirily of the 
institution). As to the comment that the 
head of the institution may have his 
actions or decisions reviewed by 
subordinates, we point out that inmate/ 
staff participation is advisory only, but 
this review can be useful in assessing 
how policy is perceived. 


5. S 4^7— A commenter suggests that 
S 40.7(a) encourage attempts at informal 
resolution of a grievance before formal 
filing to ensure that an inmate makes an 
Initial effort to solve the problem with 
the appropriate p€r8on(s). Prior to the 
commenter*s initiation of an informal 
resolution procedure, inmates *'were 
ignoring the usual way of doing business 
which resulted in an extraordinarily 
high volume of appeals entering the 
system"*. An informal resolutioD process 
is highly desirable, and $ 40.7(a) is 
revised accordingly. 

The majority of all comments received 
related to i 40.7(b) and concerned the 
provision for inmate and employee 
participation in the operation of the 
system. The words **and use’* were 
removed from the first sentence because 
inmate and employee participation is 
intended to promote the credibility of 
the system, but not to promote the use of 
the procedure. In response to concern 
that the third sentence of proposed 
{ 40.7(b) was vague and cUfficult to 
understand, that sentence was redrafted 
to more dearly state its intent Moat 
comments opposed the concept of 
inmate partidpation. Commenters 
stated that su^ a provision creates a 
specific hardship on management, that 
the matter should be loft to the 
discretion of prison officials (dependent 
on the situation at a given institution), 
that it may potentially impact on 
institution security, that it may subject 
inmate partidpants to exertion of 
pressure, ciitidsms and perhaps 
retaliatory actions from others, and that 
inmates may be perceived by other 
inmates to exordse a leadership role 
(thereby constituting a security risk). 
Several commenters pointed out spcdfic 
problems which would be encountered 
with a jail population. One commenter 
said that inmates in their jail have an 
average stay of 62 days, and that the 
longer term inmates are **hard core, 
repeat offenders,"* with “no real interest 
in the efficient lawful operation of the 
jail**. Another commenter pointed out 
that the short stay would make selection 
and evaluation of inmates for an 
advisory position "’difficuit and 
meanin^ess*’. 

Several commlenters favored inmate 
partidpation but believe that the 
proposed rule fails to accurately meet 
the Act*s requirement for employees and 
inmates to be afforded an advisory role 
in the formulation, implementation, and 
operation of the system. One commenter 
suggests that the proposed rule “permits 
prisoner participation far short of that 
required under any reasonable 
Interpretation of the statutory language."* 
Another commenter objects to the 


limitation of inmate partidpation to 
general policy matters, as distinguished 
from specific actions or Inddenls 
relating to individual inmates. 

The Act and its legislative history 
require an advisory role for employees 
and inmates in the formulation, 
implementation, and operation of the 
system. The Act also recognizes the 
need to solidt and incorporate the 
suggestions of correctional experts, as it 
requires that the Attorney General shall 
**after consultation with persons. State 
and local agendes. and organizations 
%vith background and expertise in the 
area of corrections, promulgate 

minimum standards.. The rule as 

%vTitten accommodates the legitimate 
security concerns of correctional 
persons and complies with the minimum 
requlremonts of the Act One commenter 
beUeved the language is insuffident 
that the rule should provide guidance 
more specific than the statute. The rule 
is considerably more detailed than the 
statute. The rule language sets the 
framework and the tone for what is 
expected, and the applicant has 
discretion to determine how best to 
fulfill the requirement. Different 
approaches may be considered. If the 
method chosen is not suffident, the 
Attorney General will not award 
certification. 

In respect to comments that there is 
no support In the Act or its legislative 
history for limiting inmate participation 
to grievances on general policy matters, 
the Act does not require that inmates 
and staff advise on all grievances, and it 
calls for the establishment of minimum 
standards after consultation with 
corrections authorities. Because some 
commenters believe the inmates* 
advisory role in resolution should be 
restrict^ to no more than general policy 
matters, and because most commenters 
believe it is unwise and even dangerous 
to place one inmate in an apparent or 
quasi dedsion-making role in the 
specific grievance of another, we believe 
it is unwise to require as a minimum 
standard a more extensive advisory role 
for inmates than required in the present 
rule. These rules set minimum standards 
which applicants may then expand if 
they wish. For example, inmate 
partidpation may be solicited in a 
grievance concerning an institution's 
administrative detention policy. For 
reasons addressed by most correctional 
authorities, however, inmate 
partidpation in a grievance concerning 
another inmate's placement in detention 
is considered inappropriate, as it may 
permit one inmate to unreasonably 
intrude on the privacy of another, it may 
affect institution security, it may subject 
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inmate participants to undue pressure 
and rctaliatiom and it may invite 
corruption. While two commenters 
beheve that limiting inmate 
participation to grievances of general 
policy would diminish the inmates' 
perception of the system's credibility, 
the ma|ority of comments on that issue 
are best described by one comment that 
inmate trust and inmate belief in the 
credibility of the system are not a 
function of inmate participation, since 
that participation in any event is 
advisory, but depend on how well 
correctional oftidals. who are and must 
be the final decision-makers, operate the 
system. 

We disagree with a comment that this 
section co^icts with Standard 1.11 
(which requires "an advisory role for 
inmates and staff In the formulation, 
iniplomentation and general policy 
operation of the system") of the 
Department of Justice Federal Standards 
for Prisons and falls. Section 40.7(b) 
clearly reflecls the same principle, that 
the advisory role on operation need only 
relatp to generol policy questions. 

Several commenters addressed the 
method of inmate participation and 
many were under the impression that 
grievance hearings or some form of 
inmate-employee grievance resolution 
committee are required. To resolve this 
misconception, a new sentence has been 
added to make it clear that these 
methods of resolving grievances are 
permitted but not required. The method 
of participation is intentionally left 
unspecified so that correctional 
authorities may consider the applicable 
constraints and factors which exist at 
their institutions. The need for this 
latitude is demonstrated by one state 
correctional official who reported that 
while several institutions in his state 
have been able to operate inmate 
councils in "an effective and non- 
disruptive manner", at least two 
institutions "have recently experienced 
disruptions caused by misguided and 
pressured inmate council members". In 
addition to Inmate councils, other 
examples of inmate participation 
include the solicitation of written 
comments on the posted abstract of 
policy grievances, advisory committee 
discussions, and inmate/staff town 
meetings. 

We disagree with a comment that 
in mute review of the effectiveness and 
credibility of the grievance procedure be 
at the discretion of the institution if 
inmates and employees are allowed to 
actively partidpale in disposition of 
grievances challenging policy and 
practices. Inmate assessment of the 
proceilure, regardless of their 


participation in the system, is beneficial 
in both learning how the system is 
perceived, and in making the effort to 
strengthen the effectiveness and 
credibility of the mechanics of the 
system. Inmate participation "before the 
adjudication of the grievance" in 
S 4a7(b) means before the first formal 
level of adjudication, and is amended 
accordingly. 

No change is contemplated in 
response to a comment that { 40.7(c| 
should specifically state that the 
institution establish a procedure for 
investigating the allegations and 
establishing the facts of each grievance. 
The title of $ 40.7(c), "Investigation and 
consideration", clearly indicates an 
investigation is to occur, and such a rule 
ivould simply belabor the obvious. Nor 
do we believe it necessary to revise tjiis 
section to specify that no direct party to 
the grievance should be involved The 
existing language is intended to exclude 
persons who. although not directly 
involved, may have been indirectly 
involved in the subject of the grievance 
(for example, a %vitness to an act which 
is the subject of the grievance). It is not 
intended as suggested by a commenter, 
to preclude the Warden from responding 
to a grievance about an institutional 
policy promulgated by the Warden. 

We disagree with a comment to 
i 40.7(d) that the rule should require that 
the grievant file a reasoned, written 
statement as to why he wishes to appeal 
further. The commenter objected to a 
common practice whereby a grievant 
appeals, stating only "appeal further". 
While some states may wish to require 
further specificity, as to the exact 
substance of an appeal, this Is a matter 
better left to the applicant's discretion 
than to this rule. Another comment to 
this section states that the rule does not 
identify decision levels. This is 
intentional to give each applicant 
latitude to establish its own levels of 
^ decision and review in compliance with 
' i 40.7(0. With respect to a comment that 
suggests deletion of the phrase "if 
available", we note that administrative 
appeal is not available after the finnl 
stage. 

Comments on $ 40.7(e) objected to the 
requirement that grievances must be 
processed from Initiation to final 
disposition in less than 90 days, unless 
the grievant agrees in writing to an 
extension. While some grievances may 
require in excess of 90 days, for 
resolution (for example, on a policy 
issue), the Act in $ 7(a)(1). permits 
continuance for exhaustion for no more 
than 90 days. To clarify, i 40.7(e) 
substitutes the phrase "within 90 days" 
for "in less than 90 days". 


Two commenters to i 40.7(f) favored 
the provision that the required review 
be conducted by a person or other entity 
not under the supervision or control of 
the correctional agency. Such a 
requirement, howxver, would clearly go 
beyond the provision of the Act which 
requires "independent review * * * by a 
person or other entity not under the 
direct supervision or direct control of 
the institution". Further, there are strong 
arguments for not having review outside 
of the agency. The existing rule language 
does not prohibit review by an authority 
outside the correctional agency but 
leaves this determination to individual 
applicants. 

We do not agree with another 
comment to § 40.7(0 ihat inmates will 
always exercise this review provision or 
that the correctional system itself 
cannot effectively serves as an objective 
third party. Experience with, and 
knowledge of existing grievance 
procedures clearly indicate that inmates 
don't automatically exercise their ^hl 
to appeal nor do appeal responses 
within the correctional system routinely 
show a lack of objectivity. 

A commenter to both | 40.7(0 and 
§ 40.8 asked who had responsibility to 
select or appoint a person or persons 
outside of the institution to serv'e as the 
reviewing official Such a selection is 
presumed to be made by the applicant. 

6. i 4(l8^Se\eral commenters to 
S 40.6 objected to the need for an 
emergency procedure. One commenter 
believed ihat the use "of multi-level 
grievance procedure requiring inmate, 
employee and outside participation is 
inefficient for this purpose." The 
commenter favored the development of 
an alternative approach, for example, 
directing the grievance to the 
appropriate administrator. Another 
commenter believes that an emergency 
provision "unnecessarily complicates 
the entire process", stating that failure 
to act promptly will undermine the 
validity of the system and be 
detrimental to the correctional 
institution. The language of the Act 
requires the development of a procedure 
for "priority processing of grievances 
which are of an emergency nature". 
While an individual is encouraged to go 
to the "appropriate administrator" prior 
to filing a grievance, the rule does 
provide on inmate an alternative course 
of action In the event that the emergency 
situation is not expeditiously handled 
Another comment assumes the need to 
initially refer the emergency complaint 
to a grievance committee, but there is 
nothing In the Act which requires that a 
committee exist for any reason in the 
grievance procedure. The rule allows for 
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an emergency appeal directly to the 
dcdaion level of the grievance process. 
In the event that the grievance does not 
warrant an emergency review, it may be 
returned to the inmate for routine 
submission. 

There is merit to comments that the 
grievance procedure needs to provide 
guidance in determining emergency 
matters to be reviewed. The proposed 
language requiring specificity, however, 
is unnecessary and may result in 
applicants inadvertently omitting 
subjects which may constitute an 
t mergeocy. The basis for emergency 
review is described in the existing rule 
language as a matter which could 
^subject the inmate to a substantial risk 
of personal injury, or cause other serious 
and irreparable harm to the Inmate." 
Accordingly, the final rule deletes 
language requiring that the grievance 
procedure state specifically the matters 
to be reviewed 

7. § 40.9—\n response to comments. 

{ 40.9 is revised. The final rule is 
expanded to prohibit reprisals against 
anyone for their good faith use of or 
good faith participation in the grievance 
procedure. This revision satisfies public 
comments that employees be included 
within the provisions of this section. The 
**good faith** condition is added as a 
result of comments, and changes the rule 
so that appropriate disciplinary action is 
not precluded in cases of deliberate, 
malicious filings. We consider it 
impractical and unnecessary to adopt a 
suggesUon that the rule require an 
applicant to specify steps that will be 
taken to prevent and redress reprisals, 
and the penalties for engaging in 
reprisals, though individual applicants 
are free to do so. Reprisals are a form of 
employee misconduct which is 
governed, as to procedures and 
sanctions, by provisions other than the 
grievance procedure. 

8. { 40.20—V/e do not agree with a 
comment to ( 40.10(a) that the minimal 
reporting and recor^ng system for 
grievance matters is meaningless. The 
requested information can be provided 
in a single-line log, card, or data entry 
per case, which easily provides a 
general overview of the system's 
opera tion. 

Commenters to { 40.10(b) opposed the 
provisions on confldentlality. One 
commenter stated that staff may need to 
review grievances for many non-clerical 
reasons, Including certain transfer 
decisions (a grievance could have been 
filed against placement in a particular 
institution), to determine whether an 
inmate has exhausted administrative 
remedies, etc. Another commenter 
stated that § 40.9, by prohibiting 
reprisals, clearly prohibits misuse of the 


grievance information. Recognizing 
these concerns, the final rule 
incorporates the substance of a 
comment that the records regarding the 
participation of an inmate in the 
grievance procedures shall be 
considered confidential and shall be 
handled under the same procedures 
used to protect other confidential case 
records. 

9,140.12 fProposed)Seyf*Ta\ 
commenters objected to the annual 
comprehensive evaluation required by 
i 40.11. Commenters believed that it 
places an unjustified burden upon small 
entities and that the necessary resources 
(staff and hardware) will not be 
available. Another commenter believes 
that it it impossible to report accurately 
the coats generated or saved by 
compliance with 42 U.S,C 1997e "due to 
the myriad of other factors affecting the 
co^ associated with the correctional 
system." 

In assessing these comments and after 
a review of the Act it has been 
determined that inclusion of § 4ail is 
neither necessary nor cost-effective, and 
that it would be of questionable value. 
Accordingly, proposed S 40.11 is deleted 
from the final rule. Section 40.10(a) 
requires maintenance of records and 
establishes the minimum information 
that is to be retained. Additional 
information and/or evaluation may be 
maintained at the discretion of the 
applicant. 

One commenter to this section 
indicates that there is a need to 
continually monitor the program, 
preferably by a person or entity within 
the agency that is outside the i^ain of 
command of the institution. While an 
applicant may wish to establish a 
separate monitoring procedure, we 
believe that the appeal process can be 
adequately monitored by that entity 
designated to be the final level of 
appeal. We do not believe it necessary 
for the rule to require a separate 
provision for monitoring. 

Based on the deletion of proposed 
i 40.11, proposed fi§ 40.12-23 become 
final if 40.11-22. 

10. { 40.22 —We do not believe, as 
suggested by a commenter, that the 
absence of a separate office for 
grievance certification will adversely 
affect the certification process. While a 
separate office might have some useful 
aspects, administrative costs do not 
warrant its establishment now. If the 
need exists at some future date, 
consideration can then be given to the 
establishment of a separate office for 
certification. 

There is no requirement in the 
proposed rule that each inmate or 
employee receive training in the 


operation of the grievance system. As 
specified in § 40.3, each inmate and 
employee Is to be afforded written 
notification of and is to bo orally 
advised of the existence of the 
procedure. The training required in the 
latter part of final { 40.11(b] is only for 
those persons who are directly involved 
in the operation of the system. "If any" 
was added to recognize that special 
training for inmates may not 
necessary for some methods of advisory 
inmate participation. 

11. 5 40.22—A commenter objected to 
proposed i 40.13 (now final $ 40.12), 
slating that the published notice 
requirement is a waste of tax dollars 
and that it is vague in respect to what is 
required. In response to this comment, 
the publication requirement has been 
replaced by a requirement that an 
applicant post notice of its intent to 
apply for certification in prominent 
places In each affected institution and 
provide a similar notice to the U.S. 
District Court(8) with jurisdiction over 
the institution(8). Proposed S 40.12(h) 
has been deleted because its 
requirements are not applicable under 
the terms of the final rule. 

12. S 40.23 —A commenter believes 
that proposed § 40.14 (now final { 40.13) 
is vague and. in conjunction with the 
notice provisioa that it creates a 
situation whereby the applicant is 
placed in the "middle of a political 
controversy with those 'groups and 
persons* which have developed and 
attempted to promulgate philosophies of 
corrections for and against the rights of 
incarcerated persons". The commenter 
believes that the net effect of these 
requirements is to discourage rather 
than encourage state applicants. A final 
objection is based on the view that since 
the Federal District Court with 
jurisdiction over 42 U.S.C. 1983 actions 
can determine if a 90-day continuation is 
in order, the requirements of final 

S 40.12 are cumbersome and that the 
requirements of final S 40.13 are 
subjecting the state applicant to political 
pressures. 

It is not the intent of the proposed rule 
to create the situation identified by this 
commenter. The posting of the notice 
and inviting of comments provide 
interested persons with the knowledge 
that an application for certification is to 
be filed. The Attorney Generars review 
of the comments received is limited to 
the certification process, and is not 
intended, nor expected, to create a 
"political controversy". 

A commenter requests clarification on 
what constitutes a reasonable amount of 
time for a response by the Attorney 
General. The rule requires that a 
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response be prepared as promptly as the 
circumstances permit It U not now 
possible to set a specific time frame, 
since the number and complexity of the 
applications and the volume of 
information to be reviewed are 
unknown. 

13 5 The word “whether’* is 
changed to “iP in the last sentence of 

5 40.20 to make it clear that the Attorney 
General need notify an applicant only if 
a proposed change would result in 
suspension of certification. 

14 I 40 ^—It is not appropriate to 
add the phrase, as suggested by a 
commenter. that “these standards create 
no legally enforceable rights or 
expectations of any kind.“ In suggesting 
this language the commenter refers to 
the revised Preamble (see 46 FR 39515- 
16) to the Federal Standards for Prisons 
and (ails. The Federal Standards for 
Prisons and Jails were not statutorily 
created as is the case with this present 
publication. As for this grievance 
procedure, certification of the procedure 
will give a U.S. Court the authority to 
continue an inmate's claim under 42 
use 1983 for 90 days in order to 
exhaust these administrative remedies. 

15. Additional comments —Several 
commenters objected to the grievance 
procedures in their entirety. One 
commenter believed that the proposed 
procedure “is a series of mistakes", that 
it is “far too burdensome on a Jail 
administration". Other comments 
suggested that the Commission on 
Accreditation for Corrections Standards 
serve as the definitive set of standards 
for jails, with one commenter stating 
(hat imposing additional standards only 
%er\es to impose an additional level of 
n.*gulations that is unnecessary. We 
believe these Standards, as revised, are 
adaptable to jail situations (with 
frequent turnover of population) if an 
applicant chooses to apply them to jails. 
We concur with the statements 
supporting dehnitive standards for 
corrections: we do not believe that these 
standards for grievance procedures 
conflict with those published by the 
Commission on Accreditation for 
Corrections. Rather, the rule deals with 
a certirication process for the grievance 
procedure, and describes what the 
system should include in order for the 
Attorney General to award certification. 

Another comment suggested that the 
grievance standards need to retain 
flexibility to accommodate the “healthy 
diversity" that exists among various 
states. We agree, and believe that this is 
accomplished in the existing standards, 
which set guidelines, but leave specific 
procedures to each applicant These 
revised standards recognixe. as 
suggested In a comment the 


“assumption that state correction 
officials by and large seek to discharge 

their duties with the utmost good faith 

• • 

A suggestion that the Commentary 
published in the January 1981 final rule 
be retained is not adopted, as this 
information is believed extraneous to 
the substance of the rule. Another 
commenter suggested that the 
implementation of this grievance 
procedure would be belter served if 
federal assistance were granted. Federal 
assistance is a separate issue, not 
required to be addressed by the Act in 
these standards. Those rules have been 
adopted on the basic assumption that 
each state should develop its o%vn 
grievance procedure. Federal assistance 
in the form of consultation, as opposed 
to monetary support Is available upon 
request In response to a final comment 
the rule does not require periodic review 
by the Attorney CenoraL It is expected 
that reviews will be conducted as the 
need arises, based on specific requests 
or information. 

For the reasons set forth in the 
preamble and under the authority of 
Pub. L 96-247. 94 Slat 349 (42 U.S.C 
1997) the Attorney General amends Part 
40 of Title 28, Code of Federal 
Regulations by revising Subpart A and 
by adding a new Subpart D. 

40 CFR is amended by revising 
Subpart A and by adding a new Subpart 
B to read as follows: 

PART 40—STANDARDS FOR INMATE 
GRIEVANCE PROCEDURES 

Subpart A— Minimum Standards for Inmate 
Grievance Procedures 

Sec. 

40.1 Deflnltioos. 

40.2 Adoption of procedures. 

404 Communication of procedures. 

40.4 Accessibility. 

405 Applicability. 

40.6 Remedies. 

407 Operation and decision. 

408 Emergency procedure. 

40.9 Reprisala. 

40.10 Records—nature: (^Kindenliabty. 

Subpart B—Procedures for Obtaining 
Certification of a Grievance Procedure 

40.11 Submissions by applicant. 

40.12 Notice of intent to apply for 
certification. 

40.13 Review by the Attorney General. 

40.14 Conditional cerUncation. 

4ai5 Full certification. 

40.10 Denial of ceiiificatiun. 

4017 ReappUcation after denial of 
certification. 

40.18 Suspension of certification. 

40.19 Withdrawal of certification. 

40.20 Contemplated change in certified 
procedure. 

40.21 Notification of court 

40.22 Significance of certification. 


Authority; Pub. L 95-247,94 Slat. 349 (42 
U5.C 1997). 

Subpart A—Minimum Standards for 
Inmate Grievance Procedures 

5 40.1 Definitions. 

For the purposes of this port— 

(a) “Act" means the Civil Rights of 
Institutionalized Persons Act. Pub. L 96- 
247. 94 Stat 349 (42 U.S.C. 1997). 

(b) “Applicant" means a state or 
political subdivision of a state that 
submits to the Attorney General a 
request for certification of a grievance 
procedure. 

(c) “Aftomey General" means the 
Attorney General of the United States or 
the Attorney General's designees. 

(d) “Grievance“ means a wTilten 
complaint by an inmate on the inmate's 
own behalf regarding a policy 
applicable within an institution, a 
condition in an institution, an action 
involving an inmate of an institution, or 
an incident occurring within an 
Institution. The term “grievance" does 
not include a complaint relating to a 
parole decision. 

(e) “Inmate" means an individual 
confined in an institution for adults, who 
has been convicted of a crime. 

(f) “Institution" means a jalL prison, 
or other correctional facility, or pretrial 
detention facility that houses adult 
inmates and is owned, operated, or 
managed by or provides services on 
behalf of a State or political subdivision 
of a State. 

(g) “State" means a State of the 
United States, the District of Columbia, 
the commonwealth of Puerto Rico, or 
any of the territories and possessions of 
the United States. 

(h) “Substantial compliance" means 
that there is no omission of any 
essential part from compliance, that any 
omission consists only of an 
unimportant defect or omission, and that 
there has been a firm effort to comply 
fully with the standards. 

5 40.2 Adoption of procedures. 

Each applicant seeking certification of 
its grievance procedure for purposes of 
the Act shall adopt a written grievance 
procedure. Inmates and employees shall 
be afforded an advisory role in the 
formulation and implementation of a 
grievance procedure adopted after the 
effective date of these regulations, end 
shall be afforded an advisory role In 
reviewing the compliance with the 
standards set forth herein of a grievance 
procedure adopted prior to the effective 
date of these regulations. 
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S 40.3 Communication of procedures. 

The written grievance procedure shall 
be readily available to all employees 
and inmates of the institution. 
Additionally, each Inmate and employee 
shall, upon arrival at the institution, 
receive written notification and an oral 
explanation of the procedure, including 
the opportunity to have questions 
regarding the procedure answered 
orally. The written procedure shall be 
available in any language spoken by a 
significant portion of the institution's 
population, and appropriate provisions 
shall be made for those not speaking 
those languages, as well as for the 
impaired and the handicapped. 

(40.4 Accessibility. 

Each inmate shall be entitled to 
invoke the grievance procedure 
regardless of any disciplinary, 
classification, or other administrative or 
legislative decision to which the inmate 
may be subject. The institution shall 
ensure that the procedure is accessible 
to impaired and handicapped inmates. 

§40.S AppUcabUlty. 

The grievance procedure shall be 
applicable to a broad range of 
complaints and shall state specifically 
the types of complaints covered and 
excluded. At a minimum, the grievance 
procedure shall permit complaints by 
inmates regarding policies and 
conditions within the jurisdiction of the 
institution or the correctional agency 
that affect them personally, as well as 
actions by employees and inmates, and 
incidents occurring within the institution 
that affect them personally. The 
grievance procedure shall not be used as 
a disciplinary procedure. 

140.6 Remedies. 

The grievance procedure shall afford 
a successful grievant a meaningful 
remedy. Although available remedies 
may vary among institutions, a 
reasonable range of meaningful 
remedies in ea^ institution is 
necessary. 

f 40.7 Operation and decision. 

(a) Initiation. The Institution may 
require an inmate to attempt informal 
resolution before the inmate files a 
grievance under this procedure. The 
procedure for initiating a grievance shall 
be simple and include the use of a 
standard form. Necessary materials 
shall be freely available to all inmates 
and assistance shall be, readily available 
for inmates who cannot complete the 
forms themselves. Forms shall not 
demand unnecessary technical 
compliance with formal structure or 
detail but shall encourage a simple and 


straightforward statement of the 
inmate's grievance. 

(b) Inmate and employee 
participation. The institution shall 
provide a role for employees and 
inmates in the operation of the system in 
such a manner as to promote the 
credibility of the grievance procedure. 

At a minimum, some employees and 
inmates shall be permitted to participate 
in an advisory capacity in the 
disposition of grievances challenging 
genera) policy and practices and to 
review the effectiveness and credibility 
of the grievance procedure. In any 
instance in which inmates and 
employees are afforded an advisory role 
in &e disposition of an individual 
grievance, the opportunitv for such 
participation shall occur before the 
initial adjudication of the grievance. 

Such participation may be limited to 
advisory comment on policy questions 
which are raised or implicated in a 
grievance, without identification of 
individual names or specific facts. No 
inmate shall participate in the resolution 
of any other inmate's grievance over the 
objection pf the grievant In-person 
hearings and formally established 
inmate-employee committees are 
permitted, but are not required as part of 
the grievance procedure. 

(c) Investigation and cans idem tJom 
No inmate or employee who appears to 
be involved in the matter shall 
partidpate in any capacity in the 
resolution of the grievance. 

(d) Reasoned, written responses. Each 
grievance shall be answered in %vriting 
at each level of decision and review. 

The response shall state the reasons for 
the dedsion reached and shall Indude a 
statement that the inmate is entitled to 
further review, if such is available, and 
shall contain simple directions for 
obtaining such review. 

(e) Fixed time limits. Responses shall 
be made within fixed time limits at each 
level of decision. Time limits may vary 
between institutions, but expeditious 
processing of grievances at each level of 
decision is essential to prevent 
grievances from becoming moot In all 
instances grievances must be processed 
from initiation to (Inal disposition within 
90 days, unless the grievant agrees in 
writing to an extension for a fixed 
period. Expiration of a time limit at any 
stage of the process shall entitle the 
grievant to move to the next stage of the 
process, unless the grievant has agreed 
in writing to an extension of the time for 
a response. 

(f) Review, The ^evant shall be 
entitled to review by a person or other 
entity, not under the institution's 
supervision or control of the disposition 
of all grievances, induding alleged 


reprisals by an employee against an 
inmate. A request for review shall be 
allowed automatically without 
interference by administrators or 
employees of the institution and such 
review shall be conducted without 
influence or Interference by 
administrators or employees of the 
Institution. 

S 40.8 Emergency procedure. 

The grievance procedure shall contain 
spedal provision for responding to 
grievances of an emergency nature. 
Emergency grievances shau be defined, 
at a minimum, as matters regarding 
which disposition according to the 
regular time limits would subject the 
inmate to a substantial risk of personal 
injury, or cause other serious and 
irreparable harm to the inmate. 
Emergency grievances shall be 
forwarded immediately, without 
substantive review, to the level at which 
corrective action can be taken. The 
procedure for resolving emergency 
grievances shall provide for expedited 
responses at evey level of decision. The 
emergency procedure shall also include 
review by a person or entity not under 
the supervision or control the 
institution. 

i 40.9 Reprisals. 

The grievance procedure shall 
prohibit reprisals. ^Reprisar means any 
action or threat of action against cmyone 
for the good faith use of or good faith 
participation in the grievance procedure. 
The written procedure shall include 
asurance that good faith use of or good 
faith participation in the grievance 
mechanism will not result in formal or 
informal reprisal An inmate shall be 
entitled to pursue through the grievance 
procedure a complaint that a reprisal 
occurred. 

{ 40.10 Records—nature; confidentiality. 

(a) Nature, Records regarding the 
filing and disposition of grievances shall 
be collected and maintained 
systematically by the institution. Such 
records shall be preserved for at least 
three years following final disposition of 
the grievance. At a minimum, such 
records shall include aggregate 
information regarding the numbers, 
types and dispositions of grievances, as 
well as individual records of the date of 
and the reasons for each disposition at 
each stage of the procedure. 

(b) Confidentiality. Records regarding 
the participation of an individual in the 
grievance proceedings shall be 
considered confidential and shall be 
handled under the same procedures 
used to protect other confidential case 
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records. Consistent with ensuring 
conndentiality, staff who are 
participating in the disposition of a 
grievance shall have access to records 
essential to the resolution of the 
grievance. 

Subpart B—Procedures for Obtaining 
Ceftification of a Grievance Procedure 

S 40.11 Submissloos by applicant 

An application for certification shall 
be submitted to the Office of the 
Associate Attorney General 
Department of Justice* Main Justice 
Building* Washington* aC. 20S3a and 
shall contain the following: 

(a) Written g/atement- A written 
statement describing the grievance 
procedure, including a brief description 
of the institution or institutions covered 
by the procedure, with accompanying 
plans for or evidence of implementatioo 
in each institution. 

(b) Instructional malerialg. A copy of 
the instroctiaaal materials for Inmates 
and employees regarding use of the 
grievance procedure together with a 
description of the manner in which such 
materials are distributed, a description 
of the oral explanation of the grievance 
procedure, induding the drcumstances 
under which it is delivered* and a 
description of the training, if any. 
provided to employees and inmates in 
the skills nccesaary to operate the 
grievance procedure. 

(c) Form. A copy of the form used by 
inmates to initiate a grlex-ance and to 
obtain review of the disposition of a 
grievance. 

(d) Information regarding past 
performance. For a procedure that has 
operated for more ll^ one year at the 
time of the application* the applicant 
shall submit information regarding the 
number and types of grievances filed 
over the preceding year, the disposition 
of the grievances with sample responses 
from each level of decisioa the 
remedies granted* evidence of 
compliance with time limits at each 
level of dedsioru and a description of 
the role of inmates and employees in the 
formulation* implementation, and 
operation of the grievance procedure. 

(c) Plan for collecting information. For 
a procedure that has operated for less 
than one year at the lime of the 
application, the applicant shall submit a 
plan for collecting the information 
described In paragraph (d) of this 
section. 

(f) Assurance of confidentiality. A 
description of the steps taken to ensure 
the confidentiality of records of 
individual use of or participation in the 
grievance procedure. 


(g) Evaluation. A description of the 
plans for periodic evaluation of the 
grievance procedure, including 
identification of the group, individuals 
or individual who will conduct the 
evaluation and identification of the 
person or entity not under the control or 
supervision of the InstiUition who will 
review the evaluation* together with two 
copies of the moat recent e\^Bluatian« if 
one has been performed. « 

S 40.12 Notice of intent to apply for 
certification. 

The applicant shall post notice of its 
intent to request certification in 
prominent places In each institution to 
be covered by the procedure and shall 
provide similar written notice to the U3. 
District Courtfs) having iurisdiction over 
each institution to be covered by the 
procedure. The notices shall invite 
comments regarding the grievance 
procedure and direct them to the 
Attorney General. 

{ 4ai3 Review by the Attorney General 

The Attorney Genera! shall review 
and respond to each application as 
promptly as the circumstances, 
including the need for independent 
investigation and consideration of the 
comments of agencies, and interested 
groups and persons, permit. 

840.14 CoffKSitlonal certification. 

If. In the Judgment of the Attorney 
General a grievance procedure that has 
been in existence less than one year is 
at the Hme of application in sub^antfal 
compfiance with (he standards 
promulgated herein, the Attorney 
General shall grant conditional 
certification for one year or until the 
applicant satisfies the requirements of 
8 40.15. whichever period is shorter. 

840.15 Fun certification. 

If. in the Judgment of the Attorney 
General, a grievance procedure that has 
been in existence longer than one year 
at the time of appHcatioo is in 
substantial compliance with the 
standards promulgated herein* full 
certification shall be granted. Such 
certification shall remain in effect unless 
and unbl the Attorney General finds 
reasonable cause to believe that the 
grievance procedure is no longer in 
substantial compliance with the 
minimum standards and so notifies the 
applicant in writing. 

840.16 Denial of certification. 

If the Attorney General finds that the 
grievance procedure Is not in substantial 
compliance with the standards 
promulgated herein, the Attorney 
General shall deny certification and 
inform the applicant in writing of the 


area or areas in which the grievance 
procedure or the application is deemed 
inadequate. 

8 40.17 Reapplicstlon after denial of 
certification. 

An applicant denied certification may 
resubmit an application for certification 
at any time after the inadequacy in the 
application or the grievance procedure 
is corrected. 

8 40.18 Suspension of certification. 

(a) Reasonable belief of non- 
compliance. If the Attorney General has 
reasonable grounds to believe that a 
previously certified grievance procedure 
may no longer be in substantial 
compliance with the minimum 
standards, the Attorney General shall 
suspend certification. The suspension 
shall continue until such time as the 
deficiency is corrected, in which case 
certification shall be reinstated* or until 
the Attorney General determines that 
substantial compliance no longer exists, 
in whidi case, except as provided in 
paragraph (b) of this section, the ^ 
Attorney General shall withdraw 
certification pursuant to 8 40.19 of this 
part 

(by Defect may be readily remedied; 
good faith effort If the Attorney General 
determines that a grievance procedure is 
no longer In substantial compliance with 
the minimum standards, but has reason 
to believe that the defect may be readily 
corrected and that good faith efforts are 
underway to correct il the Attorney 
General may suspend certificatioa until 
the grievance procedure returns to 
compliance with the minimum 
standards. 

(c) Recertification after suspension 
pursuant to paragraph (a). The Attorney 
General shall reinstate the certification 
of an appliant whose certification was 
suspended pursuant to paragraph (a) of 
this section upon a demonstration hi 
writing by the applicant that the specific 
deficiency on which the suspension was 
based has been corrected or that the 
information that caused the Attorney 
General to suspend certification was 
erroneous. 

(d) Recertification after suspension 
pursuant to paragraph (bf The Attorney 
General shall reinstate the certification 
of an applicant whose certificatioa has 
been suspended pursuant to paragraph 
(b) upon a demonstration In writing that 
the deficiency on which the suspension 
was based has been corrected. 

(ej Notification in writing of 
suspension or reinstatement The 
Attorney Genera! shall notify an 
applicant in writing that certification 
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has been suspended or reinstated and 
state the reasons for the action. 

140.19 Withdrawal of certification. 

(a) Finding of non-compHonce^ If the 
Attorney General finds that a grievance 
procedure is no longer in substantial 
compliance with the minimum 
standards, the Attorney General shall 
withdraw certification, unless the 
Attorney General concludes that 
suspension of certiHcation under 

§ 40.18(b) of this part is appropriate. 

(b) Notification in writing of 
withdrawal of certification. The 
Attorney General shall notify an 
applicant in %vriting that certification 
has been withdrawn and state the 
reasons for the action. 

(c) Recertification after withdrawal. 
An applicant whose certification has 
been withdrawn and who wishes to 
receive recertiflcation shall submit a 
new application for certification. 

{ 40.20 Contemplated change In certified 
procedure. 

A proposed change in a certiHed 
procedure must be submitted to the 
Attorney General thirty days in advance 
of its proposed effective date. The 
Attorney General shall review such 
proposed change and notify the 
applicant in writing before the effective 
date of the proposed change if such 
change will result in suspension or 
withdrawal of the certification of the 
grievance procedure. 

140.21 Notification of court 

The Attorney General shall notify in 
writing the Chief Judges of the United 
Stales Court of Appeals and of the 
United States District Courtfs) within 
whose jurisdiction the applicant is 
located of the certification, suspension 
of certification, withdrawal of 
certification and recertification of the 
applicanfs grievance procedure. The 
Attorney General shall also notify the 
court of the certification status of any 
grievance procedure at the request of 
the court or any party in an action by an 
adult inmate pursuant to 42 U.S.C. 1983. 

f 40.22 Significance of certification. 

Certification of a grievance procedure 
by the Attorney General shall signify 
only that on the basis of the information 
submitted, the Attorney General 
believes the grievance procedure is in 
substantial compliance with the 
minimum standards. Certiflcatjon shall 
not indicate approval of the use or 
application of the grievance procedure 
in a particular case. 


Dated: September 25.1981. 
William French Smith. 
Attorney General. 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1601 


Procedural Regulations on RHng and 
Deferral of Charges of Discrimination; 
Correction 

AOSNCY: Equal Employment Opportunity 
Commission. 

action: Final rule: correction. 

summary: This document corrects two 
typographical errors contained in the 
final relation on filing and deferral of 
charges of discrimination which was 
published August 28,1981 (46 FR 43037). 
FOR FURTHER INFORMATION CONTACT: 
Thomas). Schlageter, (202) 653--5490, 
Legal Counsel Division. EEOC 2401 E 
Street N.W., Washington. D.C. 20506. 

Signed at Washington. D.C this 22d day of 
September 1961. 

For the Commission. 

). day Smith. 

Acting Chairman, Equal Employment 
Opportunity Commission. 

In FR Doa 81-24877, appearing at 
page 43037 in the August 26,1981 issue 
of the Federal Register, the word ^and" 
and the figure **30*' should be "an** and 
"300" respectively in sections 
1601.ia(a)(2) and 1601.13(b)(2)(ii). 
Accordingly, the Equal Employment 
Opportunity Commission is correcting 29 
CFR 1601.13(a)(2) and 1601.13(b)(2)(ii) to 
read as follows: 

S 1601.13 Filing; deferrals to State and 
local agencies. 


(a) • • • 

(2) A jurisdiction having a 706 Agency 
without subject matter jurisdiction over 
a charge (e.g., an agency which does not 
cover sex discrimination or does not 
cover nonprofit organizations) * * * 

(b) - • * 

( 2 ) • • • 

(ii) If the 706 Agency proceedings 
have terminated, the charge may be 
timely filed with the Commission within 
30 days of receipt of notice that the 706 
Agency proceedings have been 
terminated or within 300 days from the 
date of the alleged violation, whichever 
is earlier. 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 185 

IDoO Directive 3025.101« 

Military Support of Civil Defense 

agency: Office of the Secretary of 
Defense. DoD. 

action: Final rule. 


summary; This rule is being reissued to 
incorporate relevant provisions of 
Executive Order 1214^ "Federal 
Emergency Management" July 20,1979, 
as amended, and to provide guidance to 
all DoD components for DoD support of 
the national dvil defense program under 
the proponency of the Federal 
Emergency Management Agency 
(FEMA). *rhe reissuance establishes 
revised DoD policies and 
responsibilities for military support of 
civil defense under a national 
emergency involving an attaeJe, or a 
condition that might precede an attack, 
on the United States. 

EFFECTIVE DATE: July 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Colonel Conrad C. Gonzales, USAF, 
Office of the Deputy Under Secretary of 
Defense (Policy), Directorate for 
Emergency Plaiming, Washington, D.C. 
20301, telephone 202-694-4534. 

SUPPLEMENTARY INFORMATION; In VR 
Doc. 6S-3852, appearing in the Federal 
Register (30 FR 4753) on April 14.1965, 
the Secretary of Defense published this 
rule under Part 220 of this title, which 
was later redesignated Part 185 (33 FR 
6013, May 8.1968). The source document 
of this revised Part 185, DoD Directive 
3025.10, July 22,1981, was signed by 
Frank C Carlucci. Deputy Secretary' of 
Defense. 

Accordingly, 32 CFR is being amended 
by revising Part 185, reading as follows: 

PART 185—MILITARY SUPPORT OF 
CIVIL DEFENSE 

Sec. 

185.1 Reitfuance snd purpose. 

185Jt Applicability and scope. 

185.3 Definitions. 

185.4 Policy. 

185.5 Responsibilities. 

1656 Financing. 

Authority: The Federal Civil Defense Act of 
1950 (64 StaL 1245-1257), as amended: E.O. 
12146w July 20,1979. as omended. 


re Ooc ti-assi roMi t-ao-ai. asss an) 

OIUINO COOC SS70-eS-N 


* Copies may be obtained, if needed, from the 

U6. Naval Publicationa and Forms Cenier. 5601 
Tsbor Avenua. Philadelphia. PA 19129 Attention; 
Code 301. 
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} 1SS.1 Relssuance and purpoM. 

This Part is reissued to establish DoD 
policies and responsibilities for DoD 
support of the national dvil defense 
program under the proponency of the 
Federal Emergency Management 
Agency (FEMA). in compliance with the 
F^eral Civil Defense Act of 195a as 
amended and Executive Order 12148. 
''Federal Emergency Management** July 
20. 1979. as amended: and ^Ones policy 
for the military support of civil defense 
under a national emergency involving an 
attack, or a condition that might pre<^c 
an attack, on the United States. 

§ 185.2 AppUcabMIty and acope. 

(a) The provisions of this Pari apply fo 
the Office of the Secretary of Defense, 
the Military Departments and their 
Reserve anid National Guard 
components, the Organization of the 
Joint Chiefs of Staff (0)CS). the Unified 
and Spedfied Commands, and the 
Defense Agencies (hereafter called 
"DoD Components**). The term ''Military 
Service." as used herein, refers to the 
Army, Navy, Air Force, Marine Corps, 
and Coast Guard. 

(b) The provisions of this Port shall 
govern military support of dvil defense 
actions by all DoD Components in the 50 
states, the District of Columbia. Puerto 
Rica and the territoriers and possessions 
of the United Stales. 

§ 165.3 DeflnHiont. 

(a) Military Support of Civil Defense, 
Those military activities and measures 
taken by DoD Components to assist the 
dvilian population and designed to 
minimize the effects upon the dvillaa 
population caused or which would be 
caused by an enemy attack upon the 
United States, its terrritories and 
possessions; deal with the immediate 
emergency conditions which would be 
created by any such attack; and effect 
emergency repairs to or the emergency 
restoration of vital utilities and fadlitics 
destroyed or damaged by any such 
ottack. When directed by the Secretary 
of Defense to implement military 
support of dvil defense plans, military 
support of dvil defense actions shaft 
encompass those responsibilities and 
functions identified in DoO Directivee 
3025.1*, "Use of Military Resources 
During Peacetime Civil Emergencies 
within the United States, its Territories 
and Possessions." May 23.1960 and 32 
CFR Part 215. 

(b) Military Resources, Military and 
d^llan personnel of the active and 
reserve components, fadlities. 
equipment and supplies under the 
control of DoD Components, and 


' Se« footnote pat* t. 


services performed by DoD 
Components, to include airlift and othisr 
transportation services. 

(cj Civil Defense Emergency, A 
national emergency resulting from 
devastation created by an enemy attack 
and requiring emergency operations 
during and fdlowing an attack. This 
emergency may also be proclaimed by 
appropriate authority In anticipation of 
an attack. 

Nola.^ThU U dUUnct horn "QvU 

Ecnergeocy** and ‘Civil Disturbance.' as _ 

defin^ in DoO directives 3025.1'. and 32 CFR 
Part 215, 

{d) Automatic Response. Actions 
taken independently by a military 
commander before implementation of 
military support of dvil defense plans 
and in anticipation of or during a dvit 
defense emergency and to save lives or 
prevent human suffering. 

(e) Crisis Relocation. The orderly 
relocation of the population of 
metropolitan and other risk areas during 
a period of acute international crisis to 
low risk areas to reduce vulnerability to 
the effect of nudear, biological, 
chemical or coovcndonal weapons 
attack. For the commander of a military 
Installation or fadlity, a similar 
relocation of military forcea and other 
personnel from the installation or 
fadlity. 

S 185.4 Policy. 

(a) The national dvil defense program 
is an intcrgral part of national security 
and is an essential element of the 
deterrent posture of the United States. 
Accordin^y, subfect to the priorities 
prescribed in 1185.4(bl military support 
of dvil defense is an appropriate 
mission for DoD Components. The JCS 
shall have overall responsibility for 
providing military support of dvil 
defense. In performing this missioa the 
|CS are authorized to call upon the 
Military Services and the Defense 
Agencies to make available military 
rcsoures needed for the performance of 
this mission. 

(b) In event of midear. biologtcaL 
chemical, or conventianal weapon 
attack on the United States, Us 
territories and possessions, the degree 
of military involvement in military 
support of dvil defense will depend 
upon the commitment of military 
resources to military operations, the 
extent of damage sustained in the 
dvHlan community, and the status and 
disposition of active and reserve 
component forces. In all cases, however, 
military operations shall have first 
priority. Other missions that will have 
precedence over military support of dvil 
defense include continuity of Federal 


Government operations, military 
personnel and property survival and 
rehabilitation of military facilities that 
support the war-waging capadty of the 
armed forces. 

(c) Accomplishment of the military 
support of dvil defense misssion 
requires coordination between the 
Department of Defense and the Federal 
Emergency Management Agency at the 
national and regional levels. DoD 
commanders charged with planning and 
execution responsibilities shall 
coordinate plans and procedures with 
FEMA regional offices. In the event of 
conflicting demands on DoD resouroes, 
appropriate DoD Components shall seek 
clarification through military command 
channels. 

(d) Subject (o ]CS approval, the 
Military ^rvices and Defense Agondes 
shall omke available to state or local 
authoritias during a dvil defense 
emergency those resources not 
otherwise committed to current or 
planned military operations or to other 
priority missions died in { 185.4(b) in 
accordance with the policies 
enumerated below. 

(1) Planning for military support of 
dvil defense shall contain provisions for 
emergency preparations in crisis 
situations and be directed toward the 
most disastrous damage antidpated 
from an attack under minimum warning. 

(2) The executive agent functiona 
assigned to the Secretary of the Army 
by DoO Directive 3025.1* and 23 CFR 
Part 215 shall be suspended or 
terminated in accordance with 
procedures established by the Secretary 
of Defense for enemy attack situations. 
In such a case, responsibility for these 
functions shall be transferred to the fCS 
for accomplishment by commanders 
responsive to the (CS. 

(3) Military support of civil defense 
shall complement and not be a 
substitute for dvil partidpation in civil 
defense operations. Military plans and 
plans developed by dvil authority shall 
recognize that civil resources must be 
the first used to support dvil 
requirements and that military resources 
must be used only when available and 
within resource capability to 
supplement the resources. DoD- 
expendable materials used by the 
Military Services and Defense Agencies 
for military support of dvil defense 
missions shall ^ resupplied through 
civil resoqrce daimancy procedures and 
channels in accordance with DoO 
Directive 503a45*. ''Department of 
Defense Representation of Federal 
Emergency Management Agency 
(FEMA) Regional Preparedness 
Committees." (Under Revision). 
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(4) Subject to the priorities prescribed 
in S 185.4(b). military forces, active and 
reserve, and the National Guard when 
federalized, shall be considered 
potentially available to provide military 
support of civil defense to dvil 
authorities during a dvil defense 
emergency. The actual use of military 
resources will also be determined by 
casualties and damage incurred by the 
military during an attack. 

(5) The CommaDder*in-Chief. U.S. 
Readiness Command (USCINCRED) has 
military support of dvil defense 
planning and execution responsibilities 
for the continental United Stales 
(CONUS). Within the 48 contiguous 
states and the District of Columbia, each 
Military Department shaU periodically 
or upon request provide to USCINCRTO, 
through appropriate headquarters 
designated by the parent Military 
Service, listings of all military forces 
and DoD Components located in 
CONUS. Forces shall be listed in order 
of priority of probable availability to 
provide military support of dvil defense 
based on their military missions, their 
locations, and their capabilities as 
follows: 

(i) Priority /. Those forces with a high 
probability of availability. 

(U) Priority IL Those forces with a 
lower probability of availability. 

(ill) Priority UL Those forces least 
likely to be available because of high 
priority combat and combat support 
missions, 

(6) For Alaska, Hawaii. Puerto Rico, 
and U.S. territories and possessions, the 
commander of the appropriate Unified 
Command or the commander designated 
by the JCS has military support of civil 
defense planning and execution 
rosponsibility for his respective areas. 
These commanders shall maintain a 
listing of forces as described in 

8 185.4(d)(5). 

(7) Pi^rities of availability of forces 
shall be reOected in appropriate military 
support of dvil defense plans. All forces 
listed shall be prepared and ready to 
execute the tasks contemplated. Those 
forces furnished to perform military 
support of dvil defense in CONUS may 
be with<hrawn by the military 
commanders of the parent Military 
Service for operational missions 
contingent upon notification of 
t'SClNCRED. For other areas, similar 
notification Is required with the 
commander of the appropriate Unified 
Command or other commander 
designated by the JCS. 

(8) A military commander,-In making 
niilitary resources available to civil 
authorities for military support of dvil 
defense, is subject to no authority other 


than that established in the military 
chain of commancL 

(e) Military support of dvil defense 
includes the following: 

(1) Coordination with FEMA of plana 
and procedures for providing military 
support of dvil defense to dw dvil 
sector. 

(2) Use, under the direction of 
USCINCRED. of the existing military 
command structure in CONUS to plan 
for and execute military support of dvil 
defense, using the Adjutants General 
and their headquarters. 

(3) Use of appropriate commands in 
Alaska. Hawaii. Puerto Rico, and U.S. 
territories and possessions, as 
designated by JCS, to plan for and 
conduct military support of dvil defense 
using the Adjutants General and their 
headquarters. 

(4) Designation and training of 
personnel of alternate headquarters in 
conformity with continuity of operations 
plans, to assume responsibility in the 
event the prindpal headquarters Is 
inoperative. 

(5) Allocating time to the training of 
military forces in the basic functions of 
military support of dvil defense, 
consistent with the need for those forces 
first to achieve an adequate level of 
readiness to perform their primary 
wartime mission. The present 
emergency-related DoD and FEMA 
fadlities and courses shall be used to 
accomplish that training. 

(6) Law enforcement: 

(i) In those areas in which martial law 
has been proclaimed, military resources 
may be used for local law enforcement 
Normally a state of martial law will be 
proclaimed by the President. However, 
in the absence of sudi action by the 
President, a senior military commander 
may impose martial law in an area of 
his command where there has been a 
complete breakdown in the exerdse of 
government functions by local civilian 
authorities. Military assumption of 
judldal, law enforcement and 
administrative functions of local 
govenunent will be based on necessity 
that is actual and present and the 
performance of these functions will 
continue only so long as necessity of 
that extreme nature requires interim 
military intervention. Civil 
administration will be restored as soon 
as dvil authorities are able to resume 
their local government roles. 

(ii) In the absence of martial law the 
performance of law enforcement 
functions by the military will be limited 
to those actions that are necessary to 
prevent loss of life and the wanton 
destruction of property. Intervention by 
the military for these purposes is 
permissible only when a serious 


breakdown in law and order has 
occurred or is imminent and only when 
appropriate dvilian authorities have 
requested military assistance. Such 
assistance will be terminated as soon as 
civilian authorities are able to resume 
their responsibilities in these respects. 

(7) Making provisions for commanders 
at appropriate echelons to provide 
within the commander*8 capability 
immediate and independent automatic 
response support to requests from dvil 
authorities. Tliis indude developing and 
maintaining plans and capabilities to 
assist dviUan authorities in restoring 
federal state and local dvil operations. 
Such interim emergency assistance shall 
be in coordination with and 
supplementary to the capabilities of 
state and local governments and other 
nonmilitary organizations, and shall be 
concerned with assistance which 
indudes but is not limited to: 

(i) Restoration of facilities and 
utilities, induding transportation, 
communications, power, fuel water, and 
other essential facilities. 

(ii) Emergency dearance of debris and 
rubble, induding explosive ordnance 
from streets, hi^ways, rail centers, 
dock facilities, airports, shelters, and 
other areas, to permit rescue or 
movement of people, access to and 
recovery of critical resources, and 
emergency repair or reconstruction of 
fadlities. 

(iii) Fire protection. 

(iv) Rescue, evacuation, and 
emergency medical treatment or 
hospitalization of casualties, recovery of 
critical medical supplies, and 
safeguarding of public health. This may 
involve sorting and treating casualties 
and preventive measures to control the 
inddence and spread of infectious 
diseases. 

(v) Recovery, identification, 
re^stration, and disposition of deceased 
personnel. 

(v1) Radiation monitoring and 
decontaminatioo, as well as chemical 
and biological monitoring, to indude 
identifying contaminated areas, and 
reporting information through the 
national warning system. Initial 
decontamination will be directed 
primarily at personnel and vital 
fadlities. 

(vU) Movement control, to include 
plans and procedures for essential 
movements. 

(viii) Issue of food, essential supplies, 
and materiel to Indude coUeetkm, 
safeguarfling, and issue of critical items. 

(ix) Emergency provision of personnel 
equipment, and fadlities for food 
preparation, should mass or community 
subsistence support be required. 
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(x) Damage assessment 

jxi) Provision of mterim 
communications, using available mobile 
military equipment to provide command 
and control, 

$ 18S.5 Responsibilities. 

(a) On behalf of the Secretary of 
Defense, the Under Secretary of Defense 
fur Policy shall provide policy guidance 
on matters assodated ^ith military 
support of civil defense. 

(b) ITie Joint Chiefs of Staff shvAV, 

(1) Ad\ise the Sectary of Defense 
and Under Secretary of Defense for 
Policy on policies, responsibilities, and 
pro^ams relating to ndlitary support of 
civil defense as a contingency mission 
of dll military forces, and provide 
recommendations on allocating military 
resources for military support of civil 
defense as numerated in { 185,4(c). 

(2) In consultation with the Director, 
FKMA, and the Military Services. Issue 
instructions for the conduct of military 
support of dvil defense to Commanders 
of Unified Commands and other 
designated commanders. Such 
instructions shall provide for 
establishment of liaison with FEMA. 

(3) Ensure compatibility of military 
support of dvil defense plans with other 
military plans. 

(c) llie Secretary of the Army shall: 

(1) Provide for the execution of the 
tasks in § 185.4(e) in accordance with 
approved guidance. 

(2) Provide for a reporting system to 
USCINCRED to identify all Department 
of the Army forces by CONUS Army 
area according to priority of probable 
availability, in accordance with ( 185.4 
(c) through (e); determine specific 
availability of forces following an actual 
attack; and. for CONUS, designate 
commands to assist In preattack 
planning and provide for control of 
Department of the Army forces made 
available for military support to dvil 
defense. The reporting system shall be 
developed in accordance with the 
provisions of DoD Directive 5000.11 *• 
**Data Elements and Data Codes 
Standardization Program/' December 7. 
1964. and DoD Directive 500.10 
**Policies for the Management and 
Control of Information Requirements." 
March 12,1976. Data elements and 
codes shall be registered with the Office 
of the Assistant Secretary of Defense 
(Comptroller) (OASOKC)). Attention: 
Director for Management Information 
Control and Administration (DMIC&A). 

(3) Assure readiness of active and 
reserve units of the Army to execute 
plans for military support of dvil 
defense. 


* fuornote 1. 


(4) Provide explosive ordnance 
disposal service and planning assistance 
to dvil authorities in the development 
and operation of any military support of 
civil defense explosive ordnance 
disposal pro^am. 

(5) Assist (he Department of the Air 
Force, to the extent that conditions and 
resources available permit, in executing 
poKtattack aerial reconaissance within 
the CONUS for nuclear damage 
assessment purposes. 

(d) The Secretary of the Navy shall: 

(1) Provide for the execution of tasks 
enumerated in S 185.4(e). in accordance 
with approved guidance. 

(2) Ftovido for a reporting system to 
U^INCRED to identify all Department 
of the Navy forces by CONUS Army 
area according to priority of probable 
availability, in accordance with $ 185.4 
(c) through (e). determine spedfic 
availability of forces following an actual 
attack: and. for CONUS, designate 
commands to assist in preattack 
planning and provide for control of 
Department of the Navy forces made 
available for military support of civil 
defense. The reporting system shall be 
developed in accordance with the 
provisions of DoD Directive 5000.11'. 
and DoD Directive 5000.19 Data 
elements and codes shall be registered 
with DMIC6A, OASD(C). 

(3) Assure readiness of active and 
reserve units of the Navy and Marine 
Corps to execute plans for military 
support of dvil defense. 

(4) Assist the Department of the Air 
Force, to the extent that conditions and 
available resources permit, in executing 
postattack aerial reconnaissance within 
t||>e CONUS for nuclear damage 
assessment purposes. 

(5) Maintain liaison and coordinate 
planning with the U.S. Coast Guard 
regarding the partidpation of Coast 
Guard forces in military support of civil 
defense. 

(6) Furnish technical training in 
explosive ordnance disposal and 
provide underwater explosive ordnance 
and nudear material disposal service 
for coastal areas to and including the 
high water mark for enclosed bodiiNi of 
water and for rivers or canals and at all 
Navy and Marine Corps instailations; 
provide for disposal of explosive 
ordnance or nuclear materials aboard 
riaval aircraft. 

(e) The Secretary of the Air Force 
shall: 

(1) Provide fur the execution of the 
tasks enumerated in S 185.4(e) in 
accordance with approved guidance. 

(2) Provide for a reporting system to 
U^INCRED to identify all Department 


fooloolv pflsr l 


of the Air Force forces by CONUS Army 
area according to priority of probable 
availability, in accordance with ( 185.4 
(c) through (e): determine specific 
availability of forces following an actual 
attack: and. for CONUS, designate 
commands to assist in prcattack 
planning and to provide for control of 
Department of the Air Force forces 
made available for military support of 
civil defense. The reporting system shall 
be developed in accordance with the 
provisions of DoD Directive 5000.11 •, 
and DoO Directive 5000.19 *. Data 
elements and codes shall be registered 
with D.MIC&A. OASD(C). 

(3) Assure readiness of active and 
reserve units of the Air Force to execute 
plans for military support of civil 
defense. 

(4) Furnish appropriate ossistance to 
units of Civil Air Patrol engaged in 
missions related to military support of 
civil defense. 

(5) Conduct postattack aerial photo 
reconnaissance missions for damage 
assessment purposes. Information 
derived therefrom shall be made 
available to civil defense authorities as 
expeditiously as possible, in accordance 
with standing arrangements and 
procedures. 

(6) Provide explosive ordnance 
disposal service on Air Force 
installations for disposal of explosive 
ordnance or nuclear materials in the 
physical possession of the Air Force at 
the time of any incidents or accidents. 

(f) The Directors of the Defense 
Agencies shall provide advice and 
assistance on matters within their 
spheres of competence to the ]CS In the 
discharge of the responsibilities 
enumerated in § 165.5(b). provide advice 
and assistance and make available 
resources not otherwise committed to 
the Military Departments in the 
discharge of their responsibilities 
enumerated in ( 185.5 (c) through (e). 

S 165.6 Financing. 

Financial planning under this 
Directive shall assume that In the event 
of a declared civil defense emergency, 
actions will be taken by military 
authorities on the basis of the 
President's constitutional war powers. 

M. S. tlealy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Depardnent of Defense. 

September 25.1961 

im Obc ei-sssn riiHi S4S «•! 

■ItUNG COOC 
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DEPARTMENT Of TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
tCG03-a(MA) 

Anchoraga Regulations; New London 
Harbor, Connecticut 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule implements the 
request of the Commander, U.S. Navy 
Submarine Squadron Two and the 
Southeastern Connecticut Chamber of 
Commerce to eliminate the naval 
anchorage restriction applying to 
^\nchorage A in New London Harbor, 
New London, Connecticut The 
nnchorage is no longer needed as a 
designated naval anchorage. The e^ect 
of this rule will be an increase in the 
availability of general anchorage 
grounds in New London Harbor, thereby 
relieving crowding in general 
anchorages adjacent to Anchorage A. 
Editorial changes are also being made to 
appropriately designate descriptive 
latitudes and longitudes as **north^ and 
“west” respectively. 

EFFECTtvC date: This amendment 
becomes effective on November 2.1981. 
FOR FURTHER INFORMATION CONTACT: 
IJeutenant Commander Michael S. 

Made, Project Officer, Port Safety 
Brandi Third Coast Guard District 
(mps). Building 108, Room 106, 

Governors Island, New York, NY 10004 
(Teh 212-666-7179). 

SUPPLEMENTARY INFORMATION: On 
lanuary 29.1981 the Coast Guard 
published a notice of proposed 
rulemaking for these regulations In the 
Federal Raster (46 FR 9650-9660). 
Interested persons were requested to 
submit comments and no comments 
were received. 

In addition, the Federal Register 
notice of January 29,1981 contained two 
minor errors as follows. (1) Two 
different docket numbers were given, 
one in the heading (CGD81-012) and 
another in the text (CCGD3-80-^). The 
correct docket number (CGD3-dO-4A) 
«ippears at the beginning of this notice of 
the final rule. (2) AT i liai47(a)(2), line 
7, of the proposed rule, the distance of 
'*2.480** yards following the bearing of 
009* was omitted. It has been placed 
within this final rule. Neither of these 
errors substantially affected the 
proposal or this final rule. 

ORAFTINO INFORMATION: The principal 
persons involved in drafting this final 
rule are Lieutenant Commander Michael 
S. Made. Project Officer, Port Safety 


Branch. Third Coast Guard District, and 
Lieutenant Robert Bruce, Project 
Attorney, Third Coast Guard District 
l,egal Office. 

SUMMARY OF FINAL EVALUATION: The 
proposed change of this anchorage from 
naval to general use was reviewed by 
the Third Coast Guard District Planning 
Staff under the provisions of the 
“Procedures for Considering 
Environmental Impacts** (COMDTINST 
16475.1) and was found not to require an 
environmental assessment 

The proposed regulation was also 
found to be nonsignificant in accordance 
with the guidelines set forth in the 
“Policies and Procedures for 
Simplification. Analysis and Review of 
Regulations*' (DOT Order 2100.5 of 22 
May 1980). An economic evaluation of 
the proposal has not been conducted 
since its impact is expected to be 
minimat The change in designated use 
of this anchorage is not a matter on 
which there is substantial public interest 
or controversy, nor does it involve 
impacts on competition, business. State 
or local government, or the regulations 
of other programs and agendes. 

Moreover, this rule is not a major rule 
as defined by Executive Order 12291 of 
February 17,1981. This rule, once 
implemented, will not affect the 
economy to any measurable degree, 
result in any increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agendes or geographic regions, or result 
in any adverse effects on competition, 
employment investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Finally, it is hereby certified that this 
rule will not have any economic impact 
on a substantial number of small 
entities, as described in the Regulatory 
Flexibility Act (Pub. L 96-354; 5 U.S.C 
601. et seq.). This certification Is made in 
accordance with section 605 of Title 5 of 
the United States Code. 

PART 110—ANCHORAGE 
REGULATIONS 

Final Regulations: In consideration of 
the foregoing, i 110.147 of Title 33. Code 
of Federal Regulations, Is amended to 
read as follows: 

S 110.147 New London Harbor. Conn. 

(a) The anchorage grounds — fl) 
Anchorage A. In the Thames River east 
of Shaw Gove, bounded by lines 
connecting points which are the 
following bearings and distances from 
Monument Groton (latitude 41*21T6** 

N., longitude 72*04'48“ W.): 243*, 1.400 


yards: 246*, 925 yards; 217*, 1,300 yards: 
and 235*. 1.450 yards. 

(2) Anchorage B, In the Thames River 
southward of New London, bounded by 
lines connecting points which are the 
following bearings and distances from 
New London Harbor Light (latitude 
41*18'59’* N., longitude 72*05'25" W.): 
002*, 2,460 yards; 009*. 2,480 yards; 028*. 
1,175 yards; and 008*, 1,075 yards. 

(3) Anchorage C. In the Thames River 
southward of New London Harbor, 
bounded by lines connecting a point 
bearing 100*, 450 yards from New 
London Harbor Light a point bearing 
270*. 575 yards from New London Ledge 
Light (latitude 41*18*21*' N., longitude 
72*04*41** W.), and a point bearing 270*. 
1,450 yards from New London Ledge 
Light 

(4) Anchorage Z7. In Long Island Sound 
approximately two miles west- 
southwest of New London Ledge Light, 
bounded by lines connecting points 
which are the following bearings and 
distances from New London Ledge Light: 
246*, 2.8 miles; 24r. 2.1 miles: 233*. 2.1 
miles; and 235*, 2.6 miles. 

(b) The regUJaiJons. —(1) Anchorage A 
is for barges and small vessels drawing 
less than 12 feet 

(2) Except in emergencies, vessels 
shall not anchor in New London Harbor 
or the approaches thereto outside the 
anchorages defined in paragraph (a) of 
this section unless authorized to do so 
by the Captain of the Port. 

(33 U.S.C 471: 49 U,S.C. 1856(gMl): 49 CFR 
1.46(c)(1): 33 CFR 1.0S-l(g)(l)) 

Dated: fune 28.1981. 

R.L Price. 

Vice Admiral US. Coosi Guard, Commander, 
Third Coast Guard District 

ini Doc tl-Zafttl Piled &4S Mi| 

BltUNQ COOC 4et0-14-4l 


33 CFR Part 110 
(CG03-ao-5A1 

Special Anchorage Area, Manhasset 
Bay, New York 

AGENCY; Coast Guard, DOT. 
action: Final rule. 

SUMMARY: At the request of the 
Manhasset Isle Civic Association, Inc., 
Manhosset Isle, Port Washington, New 
York, the Coast Guard is expanding the 
special anchorage described in 33 CFR 
110.60(h) in Manhasset Bay at 
ManoHiaven. New York. ITiis expansion 
of the special anchorage is needed to 
accommodate vessels now anchoring for 
extended periods of time within the area 
to be add^. The expansion will 
enhance navigational safety by alerting. 
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through depiction on appropriate 
nautical charts, transiting vessels that 
unlighted vessels or vessels not 
sounding fog signals may be present in 
the anchorage. 

EFFECmnE date: This amendment 
becomes effective on November 2.1981. 
FOR FURTHER INFORMATION CONTACT: 
Commander Peter T. Muth, Chief. Port 
Safety Branch. Third Coast Guard 
District Room 108, Building 108, 
Governors Island, New York, NY 10004 
rreh 212-668-7179). 

SUPPLEMENTARY INFORMATION: On April 
13.1981. the Coast Guard published a 
notice of proposed rulemaking in the 
Federal Register for these reg^ations (46 
FR 21626-7). Interested persons were 
requested to submit comments and no 
comments were received. 

DRAFTING INFORMATION: The principal 
persons involved in drafting this final 
rule are Lieutenant Commander Michael 
S. Mdcie, Project Officer, Port Safety 
Branch. Third Coast Guard District and 
Lieutenant Ronald Nelson, project 
Attorney, Legal Division. Third Coast 
Guard District. 

SUMMARY OF FINAL EVALUATION: An 
environmental review of the proposal 
had been performed by the Third Coast 
Guard District Planning staB who 
determined that this nue will have no 
significant impact. Preparation of an 
environmental assessment was not 
required since the action was found to 
be categorically excluded in accordance 
with Section 2.B.3.g. of COMDTINST 
M16475,1A. 

This regulation is considered to be 
nonsignificant In accordance with 
guidelines set out in the ^'Policies and 
Procedures for Simplification, Analysis 
and Review of Regulations*’ (DOT Order 
2100.5 of 22 May 1980). An economic 
evaluation of the rule has not been 
conducted since its impact is expected 
to be minimal The expansion of such a 
special anchorage is not a matter on 
which there Is substantial public interest 
or controversy, nor does it involve 
impacts on competition, businesses. 

State or local govemmenL or the 
regulations of other programs and 
agencies. 

Moreover, this final rule is not a major 
rule as defined by Executive Order 
12291 of February 17.1981. Once 
enacted, this rule will not affect the 
economy to any measurable degree, 
result in any increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies or geographic regions, or result 
in any adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States'hascd enterprises to compote 


with foreign-based enterprises in 
domestic or export markets. 

Likewise, it is hereby certified that 
this rule will not when promulgated, 
have any economic impact on a 
substantial number of small entities, as 
described in the Regulatory Flexibility 
Act (Pub. L 98-354:5 U.S.C. 601, et seq.). 
This certification it made in accordance 
with section 605 of Title 5 of the United 
States Code. 

PART 110—ANCHORAGE 
REGULATIONS 

FINAL regulation: In consideration of 
the foregoing, the Coast Guard is 
amending Part 110 of Title 33, Code of 
Federal Regulations, by rev'ising 
§ 11080(h) to read as follows: 

9 110.60 Port of New Yoric and Vicinity. 

• • • • • 

(h) Manhasset Bay, east area at 
Manorhaven. That portion of Long 
L<iland Sound Anchorage No. 4 
(described in 9 liai55) bounded as 
follows: Beginning at the shoreline at 
40*50T8*'N. 73*42'51'*W; thence 180* to 
40*50*05"N. 73*42*5T'W; thence 132* to 
40*49*58"N. 73*42*4r*W; thence 234* to 
40*49'48.5 *N. 73*42'58 *W; thence 090* to 
40*49*48.51^1. 73*42*22.5**W; thence 020* 
to 40*50*01.5**N. 73*42*16**W; thence due 
north to the point of land at 
Manorhaven northeasterly of Tom Point; 
thence southwesterly along the shore to 
and around Tom Point and north 
northwesterly along the shore to the 
point of beginning. 

• •••*• 

(33 U.S.C lao; 49 U.S.C 1655(g)(1MB); 49 CTR 
t.46(c)(2); 33 CFR 1.0S-l(g)) 

Dated: June 2IL 1961. 

R.L Price. 

Vice Admiral US, Coast Guard Commanden 
Third Coast Guard District 
|FK Doc ti-sasioFUMS soeat; anl 
MLUNO CODE 


33 CFR Part 110 
(CGO 79-171) 

Establishment of Special Anchorage 
Area Muskegon Lake East, Muskegon, 
Michigan 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: At the request of the city of 
Muskegon, Michigan, a Special 
Anchorage Area is established on 
eastern Muskegon Lake. This Special 
Anchorage Area is needed to 
accomm^ate the increased number of 
small craft utilizing Muskegon Lake. 
This rule would enhance navigational 


safety by alerting transiting vessels, 
through depiction on appropriate 
nautical charts, that unlighted vessels or 
vessels not sounding fog signals may be 
present in the anchorage. 

EFFECTIVE DATE: This amendment is 
effective on November 2,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Daniel W. Ziegfield. Office of 
Marine Environment and Systems (G- 
WWM). Room 1104. U.S, Coast Guard 
Meadquarters, 2100 Second St. SW. 
Washington* D.C 20593. telephone: (202) 
758-614a 

SUPPLEMENTARY INFORMATION! On 
February 10.1680. the Coast Guard 
publish^ a proposed rule (45 FR 10615) 
concerning this amendment. Interested 
persons were given until April 1.1980 to 
submit comments and two comments 
were received concerning the proposal. 
DRAFT EVALUATION: The proposed 
regulations have been evaluated under 
E.0.12291 and the Department of 
Transportation Order 21008. **Policica 
and Procedures for Simplification, 
Analysis and Review of Regulations.” 
dated May 22.1980. and have been 
determined not to be major and to be 
nonsignificant. The establishment of an 
anchorage does not involve impacts on 
competition, businesses. State or local 
government, or regulations of other 
programs and agencies. There is no cost 
to the public while benefit is conferred 
upon anchorage users in terms of 
convenience and exemption from sound 
and lighting requirements. Because the 
economic impact is minimal no 
evaluation has been prepared. 

This rule is exempted from the 
Regulatory Flexibility Act (Pub. L 96- 
354; 5 U.S.C 601, et seq.) because the 
proposed rule was published before 
January 1.1981. Even if it were not 
exempted, this rule would not impact on 
any small entity because the Special 
Anchorage Area would merely exempt 
vessels not more than 65 feet in length 
from displaying anchor lights and 
sounding fog signals. 

DRAFTING INFORMATION: *rhe principal 
persons involved in drafting this rule are 
Ensign Rhae A. Giacoma, Project 
Manager, Office of Marine Environment 
and Systems; Mr. Daniel W. Ziegrield: 
and Lieutenant Collin Lau, Project 
Attorney. Office of the Chief Counsel 

Disciission of Comments 

One commenter felt that the 
establishment of this Special Anchorage 
Area would interfere with commercial 
shipping and thereby impair safety on 
Muskegon Lake. *rhe Coast Guard 
disagrees. The location of this 
anchorage area is well removed from 










Federal Register / Vol. 46, No. 190 / Thursday. October 1, 1981 / Rules and Regulations 48195 


fairways regularly utilized by 
commercial vessels and the area is 
located where general navigation will 
not endanger or be endangered by 
unlighted vessels, assuming prudent 
navigation by all concerned. This same 
commenter also felt that incidents of 
pollution would increase with the 
anchoring of vessels in this area. The 
Coast Guard has no evidence indicating 
that the establishment of a Special 
Anchorage increases the likelihood of 
pollution in the area. Further, vessels 
using the anchoroge area are still 
required to comply with pollution 
prevention regulations. 

One commenter expressed concern 
that the anchorage would be located too 
close to a public launch ramp. It is for 
the benefit of small pleasure craft that 
this Special Anchorage Area is 
established. Being* located close to a 
public launch ramp is viewed by most 
boaters as a convenience, again 
assuming prudent navigation by all 
concerned. 

PART 110—ANCHORAGE 
REGULATIONS 

In consideration of the foregoing. Part 
110 of Title 33 Code of Federal 
Regulations is amended by revising 
S 110.81 to read as follows: 

S 110.81 Muskegon Lake, Michigan. 

(a) Muskegon Lake West The waters 
of the southwest side of Muskegon Lake 
enclosed by a line beginning at latitude 
43*13'24"N., longitude 

thence 145T to laUtude 43’13'07.5'TJ., 
longitude 06*19'O2.5''W.; thence 230*T to 
latitude 43*13'04''N., longitude 
86'19'08.5*'W.: thence along the 
.shoreline to the point of origin. 

(b) Muskegon Lake East The waters 
of the southeast side of Muskegon Lake 
enclosed by a line beginning at latitude 
43’14W'N.. longitude 86*15'4r'W 4 
thence 277T to latitude 43*14'(»,5'*N., 
longitude 88*16'27'*W4 thence 205*T to 
the shore; thence along the shoreline to 
the point of origin. 

Notev^Adminif tration of the Special 
Anchorage Ares is exercised by the City of 
Muskegon porsusnt to local ordinances. 

(Sec. 1, 28 Stst. 847. as amended, (33 U.S.C 
258); Sec. 6Cg)(lKC). 80 Slat 007 (49 U5.C 
1655(gKl)(C)): 49 CFR 1.46(cK3)) 

Dated: August 11,1981. 

W.E.Cald%reU. 

Rear AdmiroA U,S. Coast Guard Chief, Office 
of Mariim Environment and Systems. 
irsooc ti-anasriMs-soaLStf 
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33 CFR Part 117 
(COO 81-024] 

Drawbridge Operation Regulations; 
Bayou Piaquemine Brule, La. 

aocncy: Coast Guard, DOT. 
action: Final rule. 

summary; At the request of the 
Louisiana Department of Transportation 
and Development, the Coast Guard is 
changing the regulations governing the 
State Route 91 pontoon bridge across 
Bayou Piaquemine Brule, mile 8.0, at 
Esterwood, Louisiana. The bridge now is 
required to open between 5 a.m. and 9 
p.m. on signal and between 9 p.m. and 5 
a.m. on at least 12 hours advance notice. 
The change will require the bridge to 
open between $ a.m. and 9 p.m. on at 
least 4 hours advance notice while 
retaining the 12 hour advance notice 
requirement for openings between 9 pan. 
and 5 a.m. This change is being made 
because of the limited number of 
requests for opening the draw. The 
action will relieve the bridge owner of 
the burden of having a person 
constantly available from 5 a.m. to 9 
p.m. td open the draw, while still 
providing for the reasonable needs of 
navigation. 

EFFECTIVC date: This amendment is 
elective on November 2.1981* 

FOR FURTHER INFORMATION CONTACT: 
Joseph ilieo. Chief. Bridge 
Administration Branch, Eighth Coast 
Guard District. Hale Boggs Federal 
Building, 500 Camp Street. Now Orleans. 
Louisiana 70130—(504) 589-2965. 
SUPPtEMENTARY INFORMATION: On 25 
June 1981. the Coast Guard published a 
proposed rule (46 FR 32887) concerning 
this amendment. The Eighth Coast 
Guard District also published this 
proposal as a Public Notice dated 9 July 
1981. Interested persons were given until 
10 August 1981 to submit comments. 
DRAFTING INFORMATION; The principal 
persons Involved in drafting this rule 
are: Joseph Irico, Project Manager, 
District Operations Division, and Steve 
Crawford, General Attorney. District 
Legal OfTice. 

Discussion of Comments 

One comment was received, offering 
no objection. 

These Rnal regulations have been 
reviewed under provisions of Executive 
Order 12291 and have been determined 
not to be a major rule. They are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and l^cedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 


May 1980). An economic evaluation has 
not been conducted since the impact is 
expected to be minimal for the reasons 
discussed above. 

In accordance with section 605(d) of 
the Regulatory Flexibility Act (94 Stat. 
1164), it is also certified that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing. Pari 
117 of Title 33. Code of Federal 
Regulations, amended as set forth 
below. 

(117.540 (Amanded) 

1 . By removing ''Bayou Piaquemine 
Brule, mile 8.0, S^1 highway 
drawbridge at Esterwood" from 
(117.540(b). 

2 . By revising paragraph (j](16) of 
(117.245 to read as follows: 

(117.245 Navigable watera diacharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and Into the Gulf 
of Mexico, except the Missisaippi River and 
Its tributaries and outlets; bridges where 
constant attendance of draw tenders it not 
required. 

(!)•*• 

• • • • • 

(16) Bayou Piaquemine Brule. LA; 

(i) S-91 highway drawbridge at 
Esterwood. The draw shall open on 
signal if at least four hours notice is 
given from 5 am. to 9 pm., and if at 
least 12 hours notice is given from 9 p.m. 
to 5 am. 

(11) Texas and New Orleans Railroad 
Company bridge near Midland. The 
draw shall open on signal if at least 24 
hours notice is given. 

• • • • • 

(33 U.S.C 499.49 U.S.C ie55(gH2). 49 CFR 
1.46(cH5), 33 CFR in5-l|g)(3)) 

Dated: Augual 24,1981. 

W.ll. Stewart, 

Rear Admiral US. Coast Guard, Commaitder. 
Eighth Coast Guard District 

pit Doc ei-saeoi puad s-js-ei: t>a M») 
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VETERANS ADMINISTRATION 
38 CFR Part 21 

Extension of Educational Benefits to 
Eligible Person 

agency: Veterans Administration. 
action: Final Regulation. 
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summary: This regulation permlis a 
greater extension of educational 
benefits to an eligible person when his 
or her eligibility for educational 
assistance ends, because circomstances 
change for the veteran on whom 
eligibility is based. For several years the 
law has allowed payments of benefits to 
the end of the course or for 12 weeks, 
whichever occurs first, when the eligible 
person who loses eligibility is attending 
a school that is not organized on a 
quarter or semester basis. The 
regulation previously permitted only a 9- 
wwk extension. The amended 
regulation corrects the discrepancy 
between (he law and the regulation. 
EFFECTIVE OATt October 15.1976 
FOR FURTHER INFORMATION CONTACT: 
June C Schaeffer (225). Assistant 
Director for Policy and Program 
Administration, ^ucation Service. 
Department of Veterans BeneDts. 
Veterans Administration, 610 Vermont 
Avenue, NW. Washington, D.C. 20420 
(202-369-2002). 

SUPPLEMENTARY INFORMATION: On 
pages 31022 and 31023 of the Federal 
Re^ster of June 12,1981. there was 
published a notice of intent to amend 
port 21 to change the rules governing the 
extension of an eligible person's 
eligibility period for dependents 
educational assistance. 

Interested persons were given 30 days 
in which to submit comments, 
suggestions or objections regarding the 
proposal The Veterans Administration 
received two letters containing 
comments. These letters approved the 
proposal and urged that it be adopted. 
Accordingly the agency is adopting the 
proposal without change. 

The Administrator hereby certifies 
that this final rule will not have a 
significant economic Impact on a 
substantial number of smalt entities as 
they arc defined In the Regulatory 
Flexibility Act (RFA), 5 U.S,C 601-612. 
Pursuant to 5 (J.S.C. 60S(b), this final 
rule therefore is exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reason for this certification is that 
the rule will regulate only individual 
Veterans Administration benefit 
recipients. It will have no significant 
direct impact on small entities in terms 
of compliance costs, recordkeeping 
requirements, or effects on competition. 

The Veterans Administration has 
determined that this regulation is not a 
major rule as that term is defined by 
F.xecutive Order 12291, Federal 
Regulation. The annual effect on the 
economy will be less than $100 million. 

It will not result in major increases in 
costs or prices for anyone. It %vill have 


no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States>based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Catalog of Federal Domestic 
Assistance number (or the program 
affected by this regulation is 64.117. 

The proposed change to 9 21.4135 is 
deemed proper and is hereby approved. 

Approved: September 10.1861. 

Robert P. Mmoio. 

AdmtniMtraior. 

PART 21—VOCATIONAL 
REHABIUTATION AND EDUCATION 

In 9 21.4135. paragraph (o) is revised 
as follows: 

921.413$ OtscontlfHiance dates. 

• • • • • 

fo) Veteran no longer rated permanent 
total disabled: or spouse (trainee) 
divorced from veteran witftaat fault on 
his or her part or serviceman or 
servicewoman removed from **missing 
status ^ listing—chapter 35 (H 213041 
and 21.3046), (1) End of quarter 
semester if school is operated on 
quarter or semester system. 

(2) End of the course or a 12-weck 
period, whichever is earlier, if the school 
docs not operate on a quarter or 
semester system (36 U.S.C 1711(b)) 

• • « • • 

f ra Dm. nM »>JO^ M «»| 
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POSTAL SERVICE 
39 CfR Part SOI 

Procurement of Property and Services; 
Amendments to Postal Contracting 
Manual 

AGENCY: Postal Service. 
action: Amendments to the Postal 
Contracting Manual 

summary: The Postal Service hereby 
announces that it has reiised the 
definition of a minority enterprise and is 
incorporating the revised definition in 
procurement forms as they are 
reprinted. The name minority enterprise 
has been changed to minority business 
enterprise and (he new name is being 
incorporated into required contract 
clauses. The Postal ^rvice has also 
clarified the applicability of the Seivice 
Contract Act to multi-year contracts and 
has revised a form. 

EFFECTIVE DATE: September 16 1981. 

FOR FURTHER INFORMATION CONTACT. 
Eugene A. Keller, (202) 245-4816 


SUPPLEMENTARY INFORMATION: The 
Postal Contracting Manual which has 
been incorporated by reference in the 
Code of Federal Regulations (Sec 39 
CFR 601.100) has been amended by the 
issuance of PCM Circular 81-6 Revised, 
dated September 16 1981. 

In accordance with 39 CFR 601.1(K. 
notice of these changes is hereby 
published in the Federal Register and 
the text of the changes Is filed with the 
Director, Office of the Federal Register, 
Subsenbers to the basic manual will 
receive these amendments from the 
Postal Service. (For other availability of 
the Postal Contracting Manual see 39 
CFR 601.104.) 

Explanation of these amendments to 
llie Postal Contracting Manual follows: 

Explanation: 

1-701.7 revises the definition of a 
minority enterprise. The revised name, 
"minority business enterprise.** and 
definition are being incorporated in 
procurement forms as they are 
reprinted. Pending such incorporation, 
contracting officers must substitute the 
new definition for the existing definilion 
In Form 7319-C 

1-706 incorporates the revised name, 
"minority business enterprise," into 
required clauses. Pending revision of 
other portions of the Postal Contracting 
Manual other references to "minority 
enterprise" should be understood to 
refer to "minority business enterprise." 

12-0O5(a) clarifies the applicability of 
the Service Contract Act to multi-year 
contracts. 

Use the fo]lo%vlRg revised form 
included in section 16 immediately when 
applicable: 

Form 7336 Continuation Sheet 
(5 US.C S52(a). 38 U.6C 401.404. 416 411) 
W. Allan Sanders, 

Associate General CourtscL General Law and 

Administration. 

ini Doc ru«d»>js<tt;a4SMq 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

tPP 1E2$23/R354; PH-FRL-1948-41 

Chlorpyiifoa; Tolefance Established 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for the combined residues of 
the insecticide chlorpyrifos and its 
metabolite in or on peppers at 1.0 part 
per million (ppm). Tills regulation was 
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reouested by the Carmiclit-Portnoy 
Industries, Ltd. This regulation will 
establish a maximum permissible level 
for residues of the subject insecticide 
and its metabolite on peppers. 

EFFECTIVE DATE! Effective on: October 1. 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
3700 (A-110). 401 M St, SWm 
W ashingtoa DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Ellenberger, Product Manager 
(PM) 12, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Envimnmental Protection Agency, Rm. 
40a CM#2,1921 Jefferson Davis 
Midway, Arlington, VA 22202, (703- 
557-7024), 

SUPPilMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of August 19,1981 (46 FR 42088) 
that Carmielit-Portnoy Industries, Ltd., 
Carmel, Israel, had submitted a 
pesticide petition (PP1E2523) to the 
EPA. The petition proposed the 
establishment of a tolerance for the 
combined residues of the insecticide 
chlorpyrifos (O.O^iothyl 0-(3.5,5- 
trichloro-2-pyridyI]pho8phorothioate) 
and its metabolite 3,5,6-trichlorO'2- 
pyridinol in or on the raw agricultural 
commodity peppers at 0.5 part per 
million (ppm). 

The petitioner subsequently amended 
the petition by increasing the proposed 
tolerance from 0.5 ppm to 1.0 ppm. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicolo^cal data 
considered in support of the tolerance 
included a 2-year rat feeding/ 
oncogenicity study and a dog feeding 
study with a no-observed-effect level 
(NOEL) of ai milligram (mg)/kilogram 
(kg) of body weight (bw) per day: a 
mouse oncogenicity study which was 
negative at 15 ppm (highest dose): and a 
mouse teratology study which was 
negative at 25 mg/kg. Studies on 
delayed neurotoxicity and reproduction 
showed negative potential. Based on the 
2-year chronic rat feeding study with an 
NOEL of 0,1 mg/kg of bw/day, and 
using a safety factor of 10, the 
acceptable daily intake (ADI) for 
humans Is OiH mg/kg of bw/day. 

The theoretical maximum residue 
contribution (TMRC) in the human diet 
from this tolerance and previously 
established tolerances for residues of 
chlorpyrifos on a variety of raw 
agricultural commodities at levels 
ranging from 0.01 ppm to 1.5 ppm does 
not exceed the ADI. 

The metabolism of chlorpyrifos is 
adequately understood for this use, and 


an adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. No regulatory 
actions are currently pending against the 
continued registration of chlorpyrifos. 
nor are there any other relevant 
considerations involved in establishing 
this tolerance. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sou^L and it is concluded that the 
tolerance will protect the public health. 
TTierefore, 40 CFR Part 180 is amended 
as set forth below. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a "Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMBJ has exempted this 
proposal from the 0MB review 
requirements of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat 1154, 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations proposing new tolerances or 
raising tolerance levels or establishing 
exemptions from tolerance requirements 
do not have a significant economic 
Impact on a substantial number of small 
entities. A certiffcation statement to this 
effect was published in the Federal 
Register of May 4.1981 (46 FR 24950). 

Effective on: October 1.1981. 

(Sec. 40B(d)(2). 68 Stat S12; (21 U.S.C 
346a(d)(2))) 

Dated: September 23,1981. 

James M. Coolon, 

Actir^ Deputy Assistant Administrator for 
Pesticide Programs, 

PART 180-TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore, 40 CFR 160.342 is amended 
by alphabetically inserting the raw 
agricultural commodity "peppers** to 
read as follows: 

S 180.342 Chlorpyrtfos; tolerances for 
residues. 



IFR Doc. SS-aSSORkd s-ssei. M «ffl| 
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[SW-FRL-194S-6) 

40 CFR Parts 264 and 265 

Financial Redulrenients Applicable to 
Owners and Operators of Hazardous 
Waste Treatment, Storage, and 
Disposal Facilities; Deferral of 
Effective Date 

agency; Environmental Protection 
Agency. 

action: Notice of deferral of effective 
date. 

summary: On January 12.1961, the 
Environmental Protection Agency Issued 
an interim final rule which established 
Tmandal requirements applicable to 
owners and operators of hazardous 
waste treatment, storage, and disposal 
facilities. Under the financial 
requirements, owners and operators 
must (1) provide finandal assurance 
that applicable closure and post-closure 
requirements will be met and (2) 
maintain liability coverage of certain 
types and amounts during the operating 
life of the fadlities (($ 264.143. 264.145- 
151, 265.143, and 265.145-151). On May 

18.1981, the Agency deferred the 
effective date for these requirements 
from July 13.1981, to October 13.1981, in 
order to consider revisions to the 
requirements. This notice further defers 
the effective date otthese requirements 
from October 13.1981. to April 13.1982. 
This action is being taken since the 
Agency is planning to make several 
amendments to the closure and post- 
dosure financial requirements and is 
considering whether to withdraw the 
liability requirements in their entirety. 
EFFECTIVE DATE: The new effective date 
for the regulations covered by this 
notice is April 13,1962. 

FOR FURTHER INFORMATION CONTACT: 
George A. Garland. Chief, Economic and 
Policy Analysis Branch, Hazardous and 
Industrial Waste Division, Office of 
Solid Waste (WH-565), 401 M StreeL 
S.W.. Washington. D C. 20460, (202) 755- 
0190. 

SUPPLEMENTARY INFORMATION: 

Deferral of Effective Date 

Financial requirements applicable to 
owners and operators of hazardous 
waste treatment, storage, and disposal 
facilities were promulgated on January 

12.1981, as part of the interim nna! rule 
amending 40 CFR Parts 264 (standards 
to be applied in issuing permits) and 265 
(standai^s for interim status fadlities) 
(46 FR 2802-2887). The regulations 
require owners and operators of 
hazardous waste management fadlities 
to: (1) assure dosure and post-closure 
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care and (2) have liability insurance 
These standards are pari of the 
hazardous waste regulatory program 
required by the Resource Cooservatiun 
and Recovery Act (RCRA). 

Based on its analyses and comments 
from the public, the Agency intends to 
make several amendments to the closure 
and post-closure requirements. Due to 
the complexity of Issues and comments 
raised in response to the January 12. 

1961 interim Rnal regulations, the 
Agency will not be able to promulgate 
necessary amendments to those 
regulations before mid-October 1961. 

The Agency believes that the 
amendments, which are expected to 
include the addition of new financial 
assurance mechanisms and 
modifications of existing mechanisms, 
will result in reducing the cost of 
compliance with the regulation while 
providing increased environmental and 
public health protection. 

EPA expecta that the regulated 
community will need up to six months to 
review the amendments and to 
determine and obtain the most 
appropriate mechanism to comply with 
the requirements. Under these 
circumstances. EPA believes it sho4ild 
defer the effective date for the closure 
and post-closure requirements until 
Aprd 13.1962, and that the deferral 
should be effective immediately. In light 
of the present effective date of October 
13,1981, the Agency believes that good 
cause exists to make this deferral 
effective immediately. U would be both 
impracticable and contrary to the public 
interest not to do so. 

In additioa the A^ncy intends to 
publish by mid-October 1961 a proposal 
to eliminate the liability requirements. 
The Agency expecta that it will lake 
atK)ut six months to consider oomments 
on the proposal and reach a final 
dedaion. Consequently, the effective 
dale for the liability requirements is 
being similarly deferred until April 13. 
1982, because ow^ners and operators 
shoidd not be required to purduise 
insurance while the Agency Is 
considering eliminating the 
requirements. Because the Agency 
recently decided to propose the 
elimination of the liability requirements, 
and in light of the present October 13. 
1961 effective date, the Agency believes 
that good cause exists to make this 
deferral effoctivo immediately. It would 
be both Impracticable and contrary to 
the public interest not to do so. 

Compliance With Executive Order 12291 

Executive Order 12291 (46 FR 13193. 
February 19.1981) requires that EPA 
prepare a Regulatory Impact Analysis 
for each major rule. The Order defines a 


••major rule** as any regulation that is 
likely to result In: 

• An annual effect on the economy of 
$100 million or more; 

• A major increase in costs or prices 
for consumers, individual industries. 
Federal State, or local agencies or 
geographic regions: or 

• Significant adverse effects on 
competition, employment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This action ia a postponement of the 
effective date of a regulation and as 
such has none of the effccla noted 
above. Accordingly, EPA concludes that 
this action is not a major rule under E.O. 
12291. In addition, the Agency has 
determined that such a postponement is 
not subject to the Regulatory Flexibility 
Act. 

This notice was submitted to the 
Office of Management and Budget for 
review as required by E.0. 12291. 

Dated: Septeraber 24.1981. 

Ajum M. CorsucK. 

Adiainisimipt, 

|l« OiK. «1-ami IHM MMS: anf 

eiLUNQ cooc » m 


DEPAFTTMENT OF TRANSPORTATION 
Maritime Administration 
46 CFR Part 281 

Determination Relative to Certain Non- 
Subsidized Voyages of Subsidized 
Operators of Vessels 

aocncy: Maritime Administration. DOT 
action: Notice of Determination by 
Maritime Administrator. 

summary: This notice is to inform all 
operators of U.S.-fiag ships that the 
Maritime Administrator has ma de a 
determination as provided in 46 CFR 
281.11-281.17 that a non-aubsfdbed 
voyage of a subsidized operator's ship 
carrying single shipper full load cargoes 
may be made without consent othei^se 
required from another U.S.-nag operator 
offering service on the route, line, or 
service of the proposed non-subsidized 
voyage. 

ETFsenvE date: October 1, 1981. 
address: Maritime Administration. 
Nassif Building. 400 Seventh Street SW.. 
W^ashington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT! 

Mr. William B. Ebersold, Director, Office 
of Trade Studies and Statistics, Main 
Commerce Building. Washington. D.C. 
20230, (202) 377-475a 


SUPPLEMENTARY INFORMATION: Under 46 
CFR Part 281. procedures ore described 
for a subsidize operator to obtain 
authorization for a non-subsidized 
voyage in Sl 281.11 through 281.17. 
Among those procedures is the 
requirement contained in { 261.11(d) to 
obtain the consent of any other U.S.-fi»g 
operator offering service on the route, 
line, or service of the proposed non- 
subsidized voyage. 

Part 281 was properly promulgated 
under section 204(b) of the Merchant 
Marine Act 1936. as amended, and has 
not been repealed. The elimination of 
subsidy recapture provisions from the 
Act in 1970 did not eliminate all 
rationale for Part 281. Controls are 
exercised over non-subsidized 
operations to ensure that the continuity 
and quality of subsidized operations will 
not be adversely affected. Such controls 
are also intend^ to safeguard against 
improper competitive practices and to 
prevent operations prejudicial to the 
purposes and policy of the Act There is 
thus a need to strike a balance between 
operating flexibility for the subsidized 
operator and adverse impact on other 
U.S.-fiag operators. 

However, notwithstanding the 
continuing need for controls, there are 
certain situations in which it Is not 
considered necessary to require the 
consent of other U.S.-flag oper ators . 
Accordingly, as provided in 46 CFR 
281.11(d]. the Maritime Administrator 
has determined the following exceptions 
to the consent requirements contained In 
that sectioa: 

1 . When the non-subsidized voyage is 
to be made by a vessel not covered by 
an operating-differential subsidy 
agreement the consent requirement will 
not be applicable and prior approval 
will not be required for a voyage 
carrying a full shipload of bulk or 
bag^ agricultural commodities or 
fertilizers subject to the caigo 
preference laws of the United States, or 
any full cargo of other commodities 
when there is only a sin^e shipper and 
the vessel is not opemti^ as a common 
carrier. 

2 . When the non-subsidized voyage Is 
to be made by a vessel Included In an 
operating'difTercntial subsidy 
agreement the consent requirement will 
not be applicable but prior approval will 
be requir^ for the types of voyages 
described above. 

(Cat4tog of Federal Domestic Asaistatice 
Progmn No. m04 Opera ting-Difierential 
Subsidies (ODS)) 

By Order of Ibe Acting Maritime 
Admtnistrafor. 
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Dated: September 23.1981. 
RobeH |. Patton. |r.. 

Secretory, 

ini Doc ii-oaorv PUrd »-ao-in; »4s «ffil 

SrUJNO COOC MIO-lft-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 510 

(Qenefal Order 4, Revtted; Docket 80-13) 

Licensing of Independent Ocean 
Freight Forwarders 

agency: Federal Maritime Commission. 
action: Clarification of Slay of Final 
Rule. _ _ 

summary: The Commission’s final rules 
in this proceeding provided In 46 CFR 
510.32(j) that the waiver or reduction of 
forwa^ng fees was prohibited The 
Commission subsequently determined to 
consider further the proper treatment of 
such fees when applied to shipments for 
relief agencies or charitable 
urganizations, and to stay the provision 
pending final resolution of the matter. 
This document clarifies that the stay is 
limited to the rule only as it pertains lo 
relief agencies or charitable 
organizations. 

OATS: The stay is effective September 3. 
1961. 

FOR FURTHER INFORMATION CONTACT: 
Francis C Humey, Secretary, Federal 
Maritime Commission, 1100 L Street 
NW. Washington, D.C 20573, (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 
Commission published final rules in this 
proceeding May 1,1981 (46 FR 24565). 
These rules contain a provision which 
prohibits the waiver or reduction of 
fcirwarding fees (46 CFR 51Q.32(i)L The 
Commission subsequently detennlned to 
further consider this provision as it 
applied to shipments for relief agencies 
and charitable organizations and 
determined to stay the provision 
pending final resolution of the matter 
Ihe order effectuating the stay was 
published September 14.1981 (46 FR 
45612). The language of that order 
indicates that the entirety of 46 CFR 
510.32(j) is stayed This darifics that Ihe 
stay is limited to clrcumstAnces 
involving relief agencies or charitable 
organizatloos. 

Therefore, it Is ordered That 
effect of i 510.32(j) of Title 46 CFR is 
stayed to the extent that it would 
prohibit waiver or reduction of 
forwarding fees for relief agencies or 
charitable organizations, pending final 
resolution of the matter. 


By the Commisiiion 
loM'ph C Potking. 

Assistant Sserrtary. 

|lll Dim fl-WSM S-SHni MS 

SALWO COOC 


46 CFR Part 524 

IGeoeral Order 23, Rev. Docket 81-61 

Exemption of Certain Agreements 
From the Requirements of Section 15, 
Shipping AcL 1916 

AGENCY: Federal Maritime Commission. 
action: Final rule. 

summary: This exempts agreements 
which relate to routine administrative or 
housekeeping matters from the filing and 
approval requirements of section 15 of 
the Shipping AcL 1916. These 
agreements have previously been 
routinely approved and appear to have 
little or no anticompetitive potential 
Exemption should lessen the regulatory 
burden on ocean carriers and encourage 
the formation of agreements involving 
routine housekeeping or administrative 
matters which should promote 
efficiencies and economies in operation 
fur such carriers. 

DATE: Effective November 2,1981. 

FOR FURTHER INFORMATION COMTACT. 
Francis C Humey. Secrelary, Federal 
Maritime Commission, 1100 L Street, 
NW. Washington, D.C 20573. (202) 523- 
5725. 

supplementary informatioh: Section 
35 of the Shipping AcL 1918 (the Act) (46 
U.S.C 833a) proiddes that the 
Commission, upon application or on its 
own motion, may by order or rule 
exempt for the future any class of 
agreements between persons subject to 
the AcL or any specified activity of such 
persons from any requirement of the 
AcL where it finds that such exemption 
will not substantially impair effective 
regulation by the Commission, be 
unjustly discriminatory, or be 
detrimental lo commerce. 

The Commission previously gave 
notice (46 FR 10178) that it proposed to 
amend 46 CFR Part 524 to exempt 
certain agreements from the filing and 
approval requirements of section 15 of 
the Act (46 U.SC 814). The agreements 
proposed to be exempted involve non¬ 
substantive routine housekeeping or 
administrative matters. Specifically, this 
type of agreement: (1) Reflects changes 
in the name of a port or couniry 
currently served: (2) substitutes officers 
and/or committee assignments; or (3) 
relates to the procurement, maintenance 
and sharing of office facilities. 


furnishings, equipment, supplies and 
personnel. 

Eight responses to the proposed 
rulemaking were filed on behalf of 31 
conferences/rate agreements, one 
discussion agreement and one 
independent carrier. Ail but one 
commentator support the rule as 
proposed or with modifications. 

Two commentators suggest that Ihe 
rule’s reference to “committee 
assignments” is unclear and that il 
should refer to “establishment of 
committees.” The Commission believes 
the reference to ”committee 
assignments” can be modified to remove 
any confusion, and this has been 
accomplished In the final rule. 
Furthermore, the establishment of a 
committee by the members of an 
agreement should be allowed under the 
rule. Accordingly, the rule has been 
revised to so allow. 

Uncertainty has also been expressed 
as to whether exempted nonsubstantive 
provisions must be included in the basic 
agreement of a conference and filed 
with the Commission before such 
provisions may be carried out, and, if so. 
whether they must be designated in 
some manner to indicate they have been 
filed for informational purposes only. 
The Commission docs not believe that 
such provisions need a special 
designation to indicate they have been 
filed for informational purposes. Section 
524.3 provides that an informational 
filing must be made within 30 days of 
the effective date of the provisions. 

The U.S.-Flag Far East Discussion 
Agreement participants contend that 
potential adverse effects in the form of 
undue risks of antitrust exposure 
outweight any benefits of the proposed 
exemption. For example, they believe it 
conceivable that oven the exchange of 
information relating to the sharing of 
office facilities may give rise to a claim 
by certain parties of a restraint of trade. 
They view the filing option as 
unrealistic and one that would rarely be 
exercised. This result is anticipated 
because the U.S.-fiag carriers In the 
several U.S./Far East conferences are 
minority members, and the majority 
foreign-flag members may be less 
concerned about the potential 
application of U.S. antitrust laws and 
thus would not vote to file the 
agreements for the optional approval 
provided The (Commission Is, therefore, 
urged to continue to require the filing 
and approval of such agreements and 
adopt a simplified processing procedure 
so that they can be handled u^er 
delegated authority or approved by 
notation. 













4B200 Federal Register / Vol. 46, No. 190 / Thursday, October 1. 1981 / Rules and Regulations 


The concern expressed by the U.S.- 
Flag Far East Discussion Agreement 
parties does noU in the CommiB6ion* *8 
opinion, establish a iustifiable basis or 
regulatory need for continued 
Commission approval of arrangements 
with de minimus anticompetitive 
impact. * Moreover, it is unlikely that 
coordinated activity under such 
agreements will result in violations of 
the antitrust laws. However, if problems 
arise because of the filing option, this 
should be brought to the Commission's 
attention for such further action as may 
be warranted. 

Pursuant to a commentator's 
suggestion, the Commission will amend 
Item 3 of the final rule to include 
provisions for the allocation and 
assessment of costs and the 
administration and management 
activities incidential to agreements 
providing for the procurement, 
maintenance or sharing of Office 
facilities, furnishings, equipment and 
personnel including employees and 
contractors. 

Certain other suggestions regarding 
amendments which should also bo 
defined as non-substantive agreements 
(for example, those involving a change 
in the name of an agreement or in the 
names of parties to an agreement, 
corrections to typographical and 
grammatical errors, renumbering and 
relettering of articles and subarticles of 
agreements, changes in the tables of 
contents of agreements or changes in the 
names and/or numbers of any other 
section 15 agreements or designated 
provisions thereof referred to in an 
agreement and changes in the date or 
amendment number contained in 
agreements) have been added to the 
nde. 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601 et seg.). the 
Commission certifies that the proposed 
rulemaking will not have a signiOcant 
economic impact on a substantial 
number of small entities. The proposed 
exemption will not impose any reporting 
or record-keeping requirements which 
might result in a compliance or reporting 
burden on small entities. The exemption 
will primarily benefit carriers. The 
shipping public, some of whom fall 
within the definition of small entities, 
may enjoy a secondary benefit from this 
exemptioa but it is not foreseen that 
this benefit will amount to a "significant 
economic impact," within the meaning 
of5U.S.C. 605(b), 


' The filing of inch ogreementt will remain 
optionAt nnekr the current niW (46 CFR 524.7). 


PART 524-^XEMPTION OF CERTAIN 
AGREEMENTS FROM THE 
REQUIREMENTS OF SECTION 15, 
SHIPPING ACT, 1916 

Therefore, pursuant to sections 15. 35 
and 43 of the Shipping Act, 1916 (46 
U.S.C. 814. 833a and 841a) and 5 U.S.C 
553,46 CFR Part 524 is amended by 
adding a new paragraph (d) to S 524.2 
Definitions, as follows: 

{524.2 Definmons. 

• • • • • 

(d) A non-substantive agreement is an 
agreement between common carriers by 
water acting Individually or through 
approved agreements which: 

(1) Reflects changes in the name of 
any geographic locdity stated therein, 
the name of the agreement or the name 
of a party to the agreement, the names 
and/or numbers of any other section 15 
agreement, or designated provisions 
thereof referred to in an agreement, the 
table of contents of an agreement, the 
date or amendment number through 
which agreements state they have been 
reprinted to incorporate prior revisions 
thereto or which corrects typographical 
and grammatical errors in the text of the 
agreement, renumbers or reletters 
articles or subarticles of agreements and 
references thereto in the text, 

(2) Reflects changes in the titles or 
persons or committees designated 
therein or transfers the functions of such 
persons or committees to other 
designated persons or committees or 
which merely establishes a committee, 
or 

(3) Concerns the procurement, 
maintenance, or sharing of office 
facilities, furnishings, equipment, 
supplies and personnel including 
employees and contractors, the 
allocation and assessment of the costs 
thereof, or the provisions for the 
administration and management of such 
agreements by duly appointed 
individuals. 

Section 524.3 would be amended by 
adding the following proviso at the end 
of the existing section which reads: 

{ 524.3 Exemption of agreements. 

• • * And provided further.ThixX B, 
nonsubstantive agreement which 
modifies an agreement which is subject 
to the requirements of section 15 shall 
be filed with the Commission for 
informational purposes only within 30 
days of its effective date. 

By the Commission. 

)osepb C Polking, 

Assistant Secretary, 

int Ooc.«-jBM niMl t-JO-ei.' M am\ 

eauNO cooc s7)o-ei-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-282; RM-3767] 

FM Broadcast Station in Sonora, 
California; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
FM Channel 226A to Sonora, California, 
in response to a petition filed by Donald 
E and Sylvia B. Leutz. The assignment 
could provide Sonora with a second FM 
service. 

date: Effective November 23,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C 20554 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 

(202) 632-7792 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
{ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Sonora, California); 
report and order (Proceeding 
Terminated). 

Adopted: September 17,1981. 

Released: September 24,1981. 

By the Acting Chief. Policy and Rules 
Division. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 25489, published May 7, 
1981, proposing the assignment of FM 
Channel 228A to Sonora, California, as 
that community's second FM 
assignment, in response to a petition 
Tiled by Donald E and Sylvia B. Leutz 
("petitioner"). Portugese American 
Communications Corporation 
("PACC"),* filed comments In 
opposition to the proposal. Petitioner 
filfkl supporting comments in which it 
reaffirmed its intent to apply for the 
channel, if assigned. PACC and 
petitioner filed reply comments. 

2. Sonora (population 3,239),* in 
Tuolumne County (population 33,920), 
the Sonora Division (population 
16,996), is located approximately 184 
kilometers (115 miles) east of San 
Francisco. California. 

It is currently served locally by Stations 
KVML(AM) and KROG{FM) (channel 
224A). 


* PACC ii the licenMM ol Stxtioni KVML and 
ICROC(FM). Sonora. California. 

*Populaiiao figum ara txtracled from lh« I960 
U8. Omtua. 
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3. In Sts opposition comments. PACC 
States that the petitioner has failed to 
show that the needs of Sonora are not 
being met by current services. Further, it 
claims that Sonora lies within the 
primary service area of a third station 
and. therefore, that the amount of 
quality broadcast service received by 
the Sonora area is greater than 
petitioner suggests. PACC claims that 
Sonora is well served by broadcast and 
print media, and that any FKf 
assignment in this area ^ould be made 
instead to Angels Camp (listed in the 
1980 Census as Angels) (population 
2.302). Furthermore. PACC contends that 
contrary to petitioner*s claim that 
Sonora receives primary broadcast 
service only from Stations KVML and 
KROC. uniquely favorable propagation 
characteristics prevail in the San 
(oaquin Valley resulting in communities 
such as Sonora receiving actual primary 
service from stations normally beyond 
such range. Additionally, it states that 
Sonora lies within the predicted 60 d6u 
contour of Station KWLF Oakd^e. 
lliose services, it Is claimed, are 
supplemented by one local newspaper 
and by a special news section of a 
.Modesto paper devoted to ths San 
loaquinTuolmnc area. 

4. It further claims that petitioner has 
failed to meet certain criteria as set 
forth In the 1907 Policy Statement to 
Govern Requests for Additional FM 
Assignments, 8 F.C.C 2d 7a namely, a 
convincing showing of need to a 
community of less than 10,000 and an 
outline of communities which may suffer 
preclusion as a result of the proposed 
assignment It suggests that any new 
assignment in the area should be made 
to Angels Camp since an assignment to 
Sonora would preclude that community 
from obtaining any local aural service. 

5. In Sts reply comments, petitioner 
asserts that a second FM channel 
assignment to Sonora would serve not 
only the Sonora Division, but also an 
additional 16.034 persons residing in the 
adjacent Twain Harte. Tuolumne and 
Croveland Divisions. Petitioner states 
that while its population is small.* it is 
the economic hub of the area, as well as 
the scat of coimty government. Its 
accessible location at the intersection of 
two state highways is one of the reasons 
for Sonora's continued economic 
growth, according to petitioner. 

6. Further, petitioner states that an 
additional FM station in Sonora would 
serve a potential 5.637 persons residing 


*aas4»d on 1960 UJL Omius daU. Sononi*a 
population hat incraated 4JS% over the past decade, 
while that ot Tuolumne County ahoieed a pain of 


in the Angels Division of Calaveras 
County, 

7 . Petitioner contends that while it can 
receive signals from other stations In the 
region, they do not serve the local needs 
and interests of Sonora. As to PACCs 
allegation that Sonora lies within the 
pre^cted 60 dOu contour of KWLF. 
Oakdale, petitioner states that a 
construction permit was granted in 1979, 
yet construction of that station has yet 
to commence. 

8 . Petitioner also states that since the 
existing Sonora stations (KVML and 
KROC) are co-owned, and their 
community affairs programs are 
duplicated, these stations effectively 
constitute a single aural service for local 
news and information. Likewise, it 
disputes the claim of more than one 
source of local print media in Tuolumne 
County. Petitioner states that the San 
Joaquin/Tuolumne news section of the 
Modesto paper is not a source of local 
news as such, and that the paper is 
edited In Modesto, a distance of more 
than 50 miles from Sonora. 

0 . Our Notice pointed out that 
petitioner had indicated that the 
assignment of Channel 228A to Sonora 
would cause preclusion on Channels 
227,22aA and 23a We requested therein 
that petitioner supply us with 
information listing those communities 
within the precluded areas having 
populations exceeding 1.0CX). which have 
no FM assignments, and state whether 
alternate FM channels are available to 
them. In response, petitioner advises 
that the communities of Croveland (1970 
population 684].*)amestown (not listed), 
Columbia (not listed], Tuolumne (1070 
population 1.305), Twain Harte (1970 
population 1,484) and Mi-Wuk Village 
(not listed) would sustain preclusion as 
a result of the proposed assignment to 
Sonora, and notes that no alternate 
channels are available. 

10 . With respect to the precluded 
communities of Jamestown, Tuolumne, 
Twain Harte and Columbia, it is noted 
that all of these communities are within 
10 miles of Sonora. Therefore, an 
application could be filed for use at any 
of those communities if assigned to 
Sonora In accordance with t 73.203(b) of 
the Commission's Rules. None of these 
places are large enough, however, to 
warrant our reselling a channel there 
for future use at the expense of another 
city where demand is present. As for 
Angels Camp (located 10.1 miles from 
Sonora). S 73203(b) would permit use of 


* Rroenl populAtiofi SgutM me nol avalUUe lor 
tbe precluded cocnmunitlM tlnoe they are not 
incorparaUKl. and lhacafoire no4 listed in the 
preliminary 1060 Cenaua. 


the channel at Angels Camp since we do 
permit rounding off. See S 73.20B(c)(5). 
Even without this availability, the 
preclusion impact to Angels Camp 
would not be considered substantial 
enough to justify denial of the provision 
of a second FM service to Sonora. See 
Effingham. Illinois, 48 R.R. 2d 165 (1980). 

11 . As to PACCs suggestion that any 
assignment in the area should be made 
to Angels Camp instead of to Sonora, 
we do not have a commitment from any 
party that the channel would be put to 
use at Angels Camp. In addition, 
petitioner's response that Angels Camp 
was not listed as a precluded 
community in the petition since the use 
of Channel 228A there was already 
precluded by the assignment of that 
channel to Roseville. California, 
complies with acceptable procedures for 
preclusion studies. 

12. As the PACCs contention that we 
have ignored our Policy Statement of 
1967, this case follows a policy trend 
established several years ago in which 
the efficiency of a proposed assignment 
is evaluated by placing greater weight 
than we have in the past on the location 
where demand is present. See, e^.. El 
Dorado, Ark., Docket 78-143. 
Memorandum Opinion and Order 
adopted March la 1981. Mimeo No. 
08206. and cases cited therein: see also 
Effingham. III., supra. While many of 
these cases involve the Commission's 
population criteria, the situation is even 
more compelling here where the 
additional assignment would not exceed 
the total which we believe Is reasonable 
for a community under 50.000 
population. 

13. It appears that the undertone of 
PACCs comments indicate a concern of 
possible economic impact the proposed 
assignment could have on its operations. 
If this is so. that is a matter which could 
be raised at the application stage where 
it would be feasible to investigate and 
consider the merits of various 
allegations, rather than at the 
assimment level. See Beaverton, 
Michigan, 44 R.R. 2d 55 (Eroadcasl 
Bureau, 1978). 

14. Accordingly, since the preclusion 
impact affects communities for which 
the channel is available under the 10- 
mile rule or not otherwise significant 
and since the assignment wlU provide a 
second local FM broadcast voice to 
serv'e the local needs, we believe that 
the public interest would be served by 
allocating Channel 228A to Sonora, 
California. 

15. In view of the foregoing and 
pursuant to the authority contained in 
Sections 4(i). 5(d)(1). 303(g) and (r) and 
307(b) of the Communications Act of 
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1934. as amended, and $ 0.281 of the 
Commission* *^ Rules, it is ordered, that 
effective November 24.1981. the FM 
Table of Assignments. { 73.202(b) of the 
Rules, is amended with regard to the 
following community: 


ON 

OwnnelNa 

SororaCNN 

• 

224A.2MA 


16, It is further ordered. That this 
proceeding is terminated. 

17. For further Information concerning 
the above, contact Nancy V. Joyner, 
Broadcast Bureau, (202) 632-7792. 

(Sect. 4.303.48 itaL. at amended. 1066,1082: 
47 U.S.C 154. 303) 

Federal Communicationt Committion. 

Martin Blumcnthal. 

Acting Chief, Policy and Ruh$ Division, 
Broadcast Bureau, 

pit Ooc ii-2t9t4 rM t-OO^i t4» «0l| 

aatUNO coos 


47 CFR Part 73 

tec Docket Na 81-334; RM-3750) 

FM Broadcast Station in Atoka, 
Oklahoma; Changes Made in Tabie of 
Assignments 

AoeNCY: Federal Communications 
Commission. 

action: Final rule. 

summary: Action herein assigns FM 
Channel 276A to Atoka, Oklahoma, in 
response to a petition filed by M.). 
Chase. The assignment could provide 
Atoka with a first local FM service. 
date: Effective November 23.1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. |oyner. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
S 73202(b), Table of Assignments. FM 
Broadcast Stations. (Atoka. Oklahoma): 
Report and order (Proceeding 
Terminated). 

Adopted: September 17.1981. 

Released: September 23.1981. 

By the Acting Chief, Policy and Rules 
Division. 

1 . The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 46 FR 27728, published May 21, 
1981, in response to a petition filed by 
M. 1. Chase (‘•petitioner**), proposing the 
assignment of FM Channel 276A to 


Atoka, Oklahoma, as that Community*8 
first FM assignment. Supporting 
comments were filed by petitioner in 
which she reaffirmed her intent to file 
for the channel if assigned. No 
oppositions to the proposal were 
received. 

2 . Atoka (population 3.346),' in Atoka 
County (population 10.972], is located 
approximately 176 kilometers (110 miles) 
southeast of Oklahoma City. Oklahoma. 
It is currently serv'ed by daytime-only 
AM Station KEOR. Channel 276A could 
be assigned to Atoka in compliance with 
the minimum distance separation 
requirements of S 73207 of the 
Commission's Rules. 

3. In support of her proposal, 
petitioner submitted information with 
respect to Atoka which is persuasive as 
to its need for a first FM channel 
assignment. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 276A to Atoka, Oklahoma. An 
interest has been shown for its use, and 
such an assignment would provide the 
community with an FM station which 
could render a first fulltime local aural 
broadcast service. 

5. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(i). 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and § 0281 of the 
Commission's Rules. 

6 . Accordingly, it is ordered. That 
effective November 23.1981, § 73.202(b] 
of the Commission's Rules, the FM 
Table of Assignments, is amended with 
regard to the following community: 


ON 

Charmei No 


2764 




7. It is further ordered. That this 
proceeding is terminated. 

8 . For further information concerning 
the above, contact Nancy V. )oyner. 
Broadcast Bureau. (202) 632-7792. 

(Seci. 4. 303.48 Slat., as amended. 1066.1062: 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumenthal, 

Aciittg Chief, Policy and Rules Division, 
Broadcast Bureau, 

|niOoc.ll>2SSaSRledS-J(Hn; S4S Mi| 

etujNo cooe srtsei-ai 


' l^spuUtlofk are taken from the 1980 US. 
Centus. 


47 CFR Part 73 

[BC Docket Na 80-50; RM-3183) 

FM Broadcast Station Coeur D'Alene, 
Idaho; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: This action assigns a second 
Class A FM channel to Coeur D'Alene. 
Idaho. In doing so. two proposed plans 
involving Class C channels were 
rejected. The proceeding was initialed 
by Coeur Broadcasting. Inc. 

DATE: Effective November 24,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
i 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Coeur D'Alene, 
Idaho): Report and order (Proceeding 
Terminated). 

Adopted: September 16.1961. 

Released: September 25.1961. 

By the Chief. Policy and Rules 
Division: 

1 . The Commission has before it the 
Notice of Proposed Rule Making, 45 FR 
12451, published February 26.1980. 
which proposed three assignment plans 
to add a second FM channel to Coeur 
D'Alene. Idaho. One plan involved shifts 
in existing assignments at Libby, 
Montana, at Colfax, Washington, and at 
Orofino, Idaho.' Comments were 
received from petitioner, Coeur 
Broadcasting. Inc.; 4-K Radio. Inc., 
licensee of Station KLER-FM, Orofino. 
Idaho: Idaho Broadcasting Co., licensee 
of Station K10B(FM). Coeur D'Alene, 
Idaho. Spokane Public Radio, licensee of 
Station KPDX(FM). Spokane, 
Washington; and KGVO Broadcasters. 
IhCm proponent for the assignment of a 
Class C channel for Missoula. Montana, 
in BC Docket No. 80-180.* 


■ Thu propOMJ mIso nacMilUttd froqoancy 
disnget for two Spokam noncomxnerdal itabonf 
•t well io order lo avoid the polsntio] for IP 
Interference. ThU It dUcutsed feitber below. 
However, becauoe nonoommercial FM sMlannenU 
•re not luted in the Table of Aawgnfnentt. no 
propoeed rule amendment was iweded in this 
regard 

* The distance between Misooule and Coeur 
D'Alene U epproximately 227 kilomelert (142 milesl 
and the loqui^ dUlonoe for first edlaoeol channel 
doss C essignnienti. os in two of tha propoaed 
plans for Coeur O'Alena, is 240 kilometers (ISO 
miletk However. In view of the action taken herein. 

Coofttnuod 
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2 . Coeur D'Alene with a population of 
20,054,’ is the seat of Kootenai County 
(population 59.770). and is located in the 
narrow, northern tip of Idaho, near its 
western border with Washington. It is 51 
kilometers (32 miles) east of Spokane, 
Washington, and 420 kilometers (260 
miles) east of Seattle, Washington. 
Present aural services licensed to Coeur 
D'Alene are fulltime AM Station KVNl 
and Class A FM Station fGOE 

3. The Notice set forth three 
assignment plans for Coeur D'Alene. 
First, we proposed to assign two Class C 
channels which involved upgrading 
Station KIOB (Channel 276A) to Class C 
Status. Three substitutions of Class A 
channels, at Orofino. Idaho, at Libby. 
Montana, and at Colfax, Washington, 
were also necessary. The basis for 
assigning Class C channels to this 
communitv was the showing of 
r;onsiderable first and second FM and 
aural service to outlying areas which 
were demonstrating signfleant growth. 
Two Class C channels were proposed to 
avoid intermixture, particularly since 
Station KIOB had just recently 
commenced operations: Only one Class 
C channel (Channel 270) however could 
utilize a transmitter location in or near 
to Coeur D'Alene. The closest site for 
another Class C assignment was 01 
kilometers (39 miles) on Channel 291. 
Therefore we indicated that should the 
distant site restriction prove 
unsatisfactory or should Station KIOB 
not desire to avail itself of a Class C 
facility, one Class C channel might be 
assigned (Plan II). As in Plan L three 
Class A channel substitutions would be 
necessary. Finally, we left open the 
option of assigning a second Class A 
channel to Coeur D'Alene since it 
seemed no unlikely that the first two 
plans may prove too problematic (Plan 
ill). No other channel assignments 
would be affected by the second Qass 

A channel "drop-in." 

4. A number of submissions were filed 
in response to the three plans proposed 
in the Notice. 4-K Radio. Inc., licensee 
of Station KLER-FM. Channel 237A. In 
Orofino. Idaho, filed a pleading in which 
it waived its right to a hearing regarding 
Plan I which proposed to change its 
channel. It argued instead that if 
Channel 276A could be reassigned from 
Coeur D'Alene to Colfax, then the need 
to change Orofino's 237A assignment 
would be eliminated. Plan 11. it argued, 
could also be modified to place either 
('hannel 237A or Channel 276A In 
Colfax with appropriate site 


U H'lii ruH ttecriMtry (o ccMUoIidsle the two 
proce#d&ns» 

* AH populaUcm figuret ere teken froca tlie 1060 
t/S Ctttiiun 


restrictions.’ As to Plan III, KLER-FM 
notes that by placing a site restriction 
on Channel 272A in Colfax. Channel 
272A could also be assigned to Coeur 
D'Alene. Alternatively it is suggested 
that Charmel 2d7A or Channel 276A 
could be substituted, with a site 
restriction, for Channel 272A in Colfax. 

5. Coeur Broadcasting. Ino. the 
petitioner, provided a list of channels 
available to precluded communities as 
requested. It also submitted that 
Channel 291 would be an unacceptable 
assignment to Coeur D'Alene, as the site 
restriction would place It beyond two 
mountain ranges thus causing severe 
shadowing. From such a restricted site 
(39 miles), petitioner insists there Is no 
possibility of 70 dBu coverage to Coeur 
D'Alene. Petitioner further noted that 
the site for Station KIOB-FM. which is 
in a valley floor, would provide very 
poor coverage as s Class C facility thus 
removing the rationale for assigning a 
Class C channel. For the same reason, 
other possible Class C assignments, 
each needing greater site restrictions, 
are also unusable. Petitioner further 
states that it is undecided about 
whether it would accept a Class A 
assignment should the third plan be 
adopted, however, it does fully endorse 
Plan II.’ 

6 . Another party filing comments is 
Idaho Broadcasting Co., the licensee of 
Station KIOB-FM (Channel 276A). in 
Coeur D'Alene, stating that it would 
accept upgrading to Channel 270. that it 
would share the costs of reimbursement 
for the related changes under Plan L and 
further that Channel 276A could be 
reassigned to Colfax under Plan 1 in lieu 
of Channel 272A or 237A.’ 

7. Wo believe it has been adequately 
shown that Coeur D'Alene. Idaho, merits 
a second FM assignment. As to the first 
proposed plan, it appears that due to 
site restrictions and surrounding terrain 
any Class C channel other than 270 
would cause severe shadowing and thus 
is of no interest to petitioner or any 
other party. Therefore we have 
dismissed Plan 1 from further 
consideration ha\ing been convinced 


* The Biiroau'f itndy indlcatifi that a alia 
reatrtctkm of SS luloinirlara (SS mllaa) nortbwaal b 
required for Channal 237A la Colfax, to avoid abort 
•padng to Chanatl 237A la Orofino. licensed lo 
Siatioo XLER-FM. 

* In addition to ill comments petJtiooer Died a 
reply pileadlnf expressing its continued support for 
Plan 11 and lack of obieclion lo iha comments of 
Pend Oreille and 4~K Ratlia 

■ Pend Oreille Valley Broadcasting filed a pelllion 
fur the aaaignaient of Channel 2SSA to Newp^ 
Washington (BC Docket No. S1-3S21. and. as such, 
in its comments subroiltad in Iha Coeur D'Alene 
proceeding, opposed any plan that would Inlarfere 
with it Nothing In that proposal however, affects 
any of the proposals In Plans t U or til or vice versa. 


that no other Class C channel is 
available for Coeur D'Alene. The second 
plan involves an intermixture of 
channels in Coeur D'Alene. We have 
consistently refused to intermix a Class 
C channel with on existing Class A 
station in this type of situtation except 
in two types of situations: (1) The Class 
A station were upgraded to the Class C 
channel and there was an interest in 
utilizing the vacated Class A frequency 
by some party; ’ or (2) the need for a 
Class C assignment based on a showing 
of substantial new service to unserved 
and underserved areas was 
demonstrated.’ As to the first example. 
Idaho Broadcasting appears willing to 
switch to a Class C facility if it were 
reimbursed for the change in frequency, 
as proposed. We have no reason to 
believe it is otherwise willing to upgrade 
on its own. We also lack an expression 
of willingness in this regard from 
petitioner to the effect that it would be 
willing to occupy the vacated Class A 
frequency. In fact, petitioner stated it 
was undecided whether it would apply 
for a Class A channel under Plan 111 
which proposed two Class A channels 
for Coeur D'Alene. We feel it is more 
unlikely that petitioner would be willing 
to apply for a Qass A channel at Coeur 
D'Alene if it were to be faced with an 
intermixture situation. But even more 
important from a public interest 
standpoint, there is little to be gained 
from a Class C channel assignment. Due 
to the mountainous terrain, a Class C 
station's signal would carry a relatively 
short distance from Station KlOB's 
present site in the valley w'here Coeur 
D'Alene is located and surrounded by 
mountains. Thus outlying areas in need 
of service, could not be reached, just as 
none of the proposed Class C channels 
in Plan I or II operating from distant 
transmitter sites of 39 miles and beyond 
could reach into the Coeur D'Alene 
valley area. Similarly, a Class C station 
utilizing petitioners proposed site at 
Mica Peak with 75 kW at 2.200 feel 
approximately tO.5 miles southwest of 
Coeur D'Alene, according to our staff 
study, would pot provide any first FM or 
aural service and would not likely 
provide any second FM or aural service. 
Rather such a location would provide an 
excellent signal to Spokane, only 20 
miles west, and which is In line of sight 
from Mica Peak. This fact may have 
raised Berwick • concerns were we to 


’ Set* *. Rome. New York. 42 RK 2d 018 (ISTSl 

• FnymtioviVe. North Carotina. 43 FR. 38104 (llCVi] 

* Thv Berwick iMU« in\t)]ve« a vituatioB wbeni a 
propoMNl trsnsmittvr locaUoo b $o cIom) to a laigrr 
ma^et at to raita qoetlioot of the petitkincf't true 
Intent See Comwtsnicationa tm-estment Carpi 48 RR 
Zd 1291 (D.C. Or 1061) 
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consider that proposal. Therefore we 
find that not only do we lack the 
willingness of Idaho Broadcasting to 
upgrade without reimbursement and of 
petitioner to be the 'Victim** of an 
intermixture result by seeking to occupy 
the vacated Class A channel but. we 
lack the showing justifying a Class C 
channel for Coeur D'Alene. 

8. On the other hand, pursuant to Plan 
111. we have no difficulty in finding a 
need for a second Class A channel 
assignment to Coeur O'Alcno based on 
its size and lack of local service. While 
we do not have the unqualified 
expression of interest in applying for the 
channel that we normally require, we 
believe the assignment is nonetheless 
justified and hopefully the channel will 
be applied for in the near future.'^ 

9. Canadian concurrence in the 
assignment of Channel Z72A to Coeur 
D'Alene has been obtained. 

10 . Accordingly, pursuant to authority 
contained in S^tions 4(i]. 5(d)(1). 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and $0,281 of the 
Comrol8sion*s Rules. IT IS ORDERED. 
That effective November 24.1981, the 
FM Tabic of Assignments (Section 
73.202(b) of the Rules] is amended with 
respect to the communities listed below: 


CSf 

CDemNNo 

rtmM mtrnnrn MoTia 

S72A.27SA 



11. It is further ordered. That this 
proceeding IS TERMINATED. 

12. For further information concerning 
this proceeding, contact Mark N. Upp, 
(202)632-7792. 

(Secs. 4.303.48 stat. as amended, 1068,1082; 
47 U.S.C 154. 303) 

Federal CommunJeationt CoiDmission. 

Martin Blumentkal. 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

|FK Doc 81<28387 V\U6 8-30-01:845 Ml| 
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47CFRPart73 

(BC Docket No. 81-102; RM-37831 

FM Broadcast Station in Fort Worth 
and Palestine, Texas; Changes Made in 
Table of Assignments 

AGENCY: Federal Communications 

Commission. 

action: Final rule. 


in atiisnios Channal 272A to Coror O'Alena, 
we note that a lite rettrlctlon of 3S milta toulh on 
Channel 272A at Colfux. Washington. la necestaiy. 


SUMMARY: This action substitutes 
Channel 231 for Channel 230 at Fort 
Worth, Texas; substitutes Channel 244A 
for Channel 232A at Palestine. Texas, 
and modifies the licenses accordingly, in 
response to a petition filed by Latin 
American Broadcasting Company. 

DATE: Effective November 23.1081. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION; 

In the matter of amendment of 
$ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Fort Worth and 
Palestine, Texas); Report and Order 
(Proceeding Terminated). 

Adopted: September 17,1981. 

Released: September 24. i9Bt. 

By the Acting Chief, Policy and Rules 
Division: 

1 . The Commission has under 
consideration a Notice of Proposed Rule 
Making. 46 FR 1518a published May 4, 
1981, proposing the substitution of 
Channel 231 for Channel 230 at Fort 
Worth and the substitution of Channel 
244A for Channel 232A at Palestine. 
Texas, in response to a petition filed by 
Latin American Broadcasting Company 
("petidoner*'), licensee of Station 
KESS(FM), Port Worth, Texas (Channel 
230). The Notice also proposed 
mo^fication of the licenses to specify 
the newly assigned channels. Comments 
supporting the petition were Bled by the 
petitioner, by Vista Broadcasting 
Company, Inc., licensee of Station KUS 
(FM), Palestine, Texas (Ch. 232A), and 
by Service Broadcasting Corporation, 
licensee of Station KKDA(F^^, Dallas, 
Texas (Ch. 283). 

2 . In comments, petitioner 
incorporated by reference the 
information contained in the Notice, 
noting the benefits that could be derived 
from the proposed substitution of 
channels at Fort Worth and Palestine. 

To recapitulate, those beneBts include 
moving to a site which will permit 
Station KESS to provide a better signal 
to the Spanish speaking population in 
the Dallas-Fort Worth area. Petitioner 
restated its willingness to reimburse 
Station fCLlS (FM) for changes 
associated with its own channel change. 

3. Vista in comments, restated its 
support of the proposal to modify its 
license from Channel 232A to Channel 
244A. Service Broadcasting also Bled 
supporting comments, asserting that the 
proposal, if adopted, would also permit 
relocation of its o%vn transmitter site, 
thereby improving coverage to the black 
community of Dallas. Service restated 


its earlier commitment to share in the 
expenses of the KLIS(FM) channel 
change. 

4. In the Notice, we stated that the 
substitution of Channel 231 for Channel 
230 would reduce preclusion on 
Channels 228, 229 and 230, and would 
cause no new preclusion on Channels 
231,233 and 234. We also stated that 
new preclusion would occur, however, 
on Channel 232A in the WacO'Catesville 
Marlin area,* As directed by the Notice, 
the petitioner submitted information 
indicating that the following channels 
are available for assignment to the 
precluded communities: Channels 221A 
and 289 to Marlin: Channels 221 A, 269A 
and 289 to Waco, and Channels 269A. 
289 and 290 to Gatesville. 

5. We have determined that the public 
interest would be served by the 
substitution of channels, as proposed in 
the Notice, inasmuch as the substitution 
of Channel 231 for Choxmel 230 at Fort 
Worth would enable better broadcast 
service to a substantial Spanish 
speaking population In the area. It 
would also allow Station KKDA to 
relocate and provide better service to its 
listeners. The above proposal requires 
the substitution of Channel 244A for 
Channel 232A (StaUon KUS (FM)), 
Palestine, Texas. Based on the b^cBts 
that could be derived by the proposed 
substitution of channels, we shall 
substitute Channel 230 for Channel 231 
at Fort Worth, Channel 244A for 
Channel 232A at Palestine and modify 
the licenses of FM Stations KESS and 
KUS to specify the newly assigned 
channels. 

6 . Accordingly, it is ordered. That 
effective November 23.1981, the FM 
Table of Assignments, $ 73.202(b) of the 
Commission’s Rules, IS AMENDED with 
respect to the following communities: 

City—Chonnet No. 

Fort Worth. Texas—231, 242 248.258,271, 

298 

Palestine. Texas—244A. 252A 

7. IT IS FURTliR ORDERED, pursuant 
to the authority contained in section 316 
of the Communications Act of 1934, as 
amended, the license of Station KE^ 
(FM). Fort Worth, Texas, IS MODIHED 
to specify operation on Channel 231, 
subject to the following provisions: 

(a) At least 30 days before operating 
on Channel 231, the licensee shall 
submit to the Commission the technical 
information normally required of an 
applicant for a construction permit on 
Channel 231: 


1 The Notice incorrectly referred to the 
ooramufiity «t '"Merlin.’* 
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(b| At least 10 days prior to 
commencing operation on Channel 231. 
the licensee shall submit the 
measurement data required of an 
.ipplicant for an FM broadcast station 
license; and 

(c) The licensee shall not commence 
operation on Channel 231 without prior 
Commission authorization. 

(d) Nothing contained herein shall be 

i onstrued to authorize a major change in 
transmitter location or to ovoid the 
necessity of filing an environmental 
impact statement pursuant to $ 1.1301 of 
the Commission Rules. 

8 . It is further ordered, pursuant to the 
authority contained in section 316 of the 
Conimunications Act of 1934. as 
.amended* * the license of Station KUS 
{VMl Palestine, Texas. IS MODIHED to 
!$pecify operation on Channel 244A. 
subject to the following provisions: 

(a) At least 30 days before operating 
on Channel 244A. the licensee shall 
submit to the Commission the technical 
information normally required of an 
applicant for a construction permit on 
Channel 244A; 

(b) At least 10 days prior to 
commencing operation on Channel 
244A. the licensee shall submit the 
measurement data required of an 
applicant for an FM broadcast station 
license; and 

(c) The licensee shall not commence 
operation on Channel 244A without 
prior Commission authorization. 

(d) Nothing contained herein shall be 
construed to authorize a major change in 
transmitter location or to avoid the 
necessity of filing an environmental 
impact statement pursuant to S 1.1301 of 
the Commission’s Rules. 

9. Authority for the actions taken 
herein is contained in sections 4(i). 
5(dHl). 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and J 0.281 of the 
Commission’s Rules. 

10 . It is further order, That this 
proceeding IS TERMINATED. 

11 . For further information concerning 
the above proceeding, contact Montrose 
II. Tyree. Broadcast Bureau. (202} 632- 
7792. 

4. 303. 48 slat, as ameiided. 1066.1082; 
47 U.S.C 154. 303) 

Federal Commcmications Comxniision 
Martin Blumecithal, 

Acting Chief, Policy and Rulee Division. 
Broodcaet Bureau. 

im Ooc ■l-.SSM rM S48 ftm] 
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47 CFR Part 73 

IBC Docket No. 8t-33t: RM-3726] 

FM Broadcast Station in Kailua-Kona, 
Hawaii; Charvges Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summany; This action assigns Channel 
228A to Kailua Kona. Hawaii, in 
response to a petition filed by Norman 
E and Sally A. Garrison. The proposed 
station would provide a first local FM 
broadcast service to Kailua-Kona. 

DATE: Effective November 23,1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20564. 

FOR FURTHER INFORMATION CONTHACT: 
Montrose II. T>'ree. Broadcast Bureau. 
(202) 632-7792. 

SUPPIEMENTARY INFORMATION: In the 
matter of amendment of § 73^2(b). 
Table of Assignments, FM Broadcast 
Stations. (Kailua-Kona. Hawaii): Report 
and order (Proceeding Terminated). 

Adopted September 17,1961. 

Released: September 23.1961. 

By the Acting Chief, Policy and Rules 
Division: 

1 . The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 29488, published )une 2. 
1981, proposing the assignment of 
Channel 228A to Kailua-Kona. Hawaii, 
as that community’s first FM 
assignment The Notice was initiated in 
response to a petition filed by Norman 
E and SaUy A. Garrison (’’p^tioners”). 
Supporting comments were filed by 
Shoblom Broadcasting. Inc. 

("Shoblom”).’ and by the petitioner, 
both stating their intent to apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 

2. Kailua-Kona (population 365)* is 
located in the North Kona Division 
(population 4.832) on the Island of 
Hawaii (population 63.468). Kailua-Kona 
is located on the west coast of the Island 
of Hawaii, approximately 260 kilometers 
(173 miles) southeast of Honolulu. It has 
no local aural broadcast service. 

3 . Petitioner incorporated by reference 
the information contained in the Notice* 
demonstrating the need for a first FM 
assignment to Kailua-Kona. They again 
note the lack of service at Kailua-Kona 


• Shoblom !• of SUttoni KFW| (AM and 

KM). Lake Hevaso City. Arizona, etid Station 
XirUKt AML Wickmiburs. Artzona. aiwi b the 
petitioner in DC Docket Na 80-744 to asatgn 
Channel 240A lo Lahaina. IfanaU. 

* FopoUtlon ore tekon from the tSOO 

Onaaa 
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and the need for a station to meet the 
needs of the community. 

4 . We believe that the petitioner has 
adequately demonstrated the need for u 
first FM assignment to Kailua-Kona. and 
that the public Interest would be served 
by assigning Channel 228A lo that 
community. The assignment can be 
made in compliance with the minimum 
distance separation requirements. 

5. Accordingly, pursuant to Sections 
4(i). 5(d)(1). 303 (g) and (r) and 307|b) of 
the Communications Act. os amended, 
and § 0.281 of the Commission’s. Rules, 
it is ordered. That effective November 
23.1981. the FM Table of Assignments. 

S 73.202(b) of the Rules, is amended with 
respect to the following community: 

City-^ChanncI No. 

Kailua Kona. Hawaii—228A 

6 . It is further ordered. That this 
proceeding is terminated. 

7 . For further Information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 48 Stst.. si amended. 1066.1062; 
47 U.aC 154. 303.) 

Federal Communiciitions Ccanmission 
Marlin Blumenthal. 

Acting Chief Policy and Hultn Division, 
Broadcast Bureau. 

(Ill Ooc Sl-auw FOnd S4S Mnl 
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47 CFR Part 73 

IBC Docket No. 81-333; RM-37Sai 

FM Broadcast Station In Owansville, 
Missouri; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assips FM 
Channel 237A to Owens\ilTe. Missouri, 
in response to a petition filed by Gerald 
W. Hertlein. The as 9 ignmc?nt could 
provide Owensville with a first local 
aural broadcast service. 
date: Effective November 23.1981. 
ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACr. 
Nancy V. Joyner, Broadcast Bureau. 
(202) 632-7792. 

SUPPIEMENTARY INFORMATION: In thc 
matter of amendment of S 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Chvensville. Missouri): Report 
and order (Proceeding Terminated). 

Adopted: September 17,1961. 

Released: Septeml)er 23.1961 
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By the Acting Chief. Policy and Rules 
Division: 

1 . The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 46 FR 27727, published May 21, 
1981, in response to a petition filed by 
Gerald W. ilertlein ('‘petitioner"^, 
proposing the assignment of FM 
Channel 237A to Owensviile, Missouri 
as that community's first FM 
assignment. Suppling comments were 
filed by petitioner in which he 
reaffirmed his intent to file for the 
channel, if assigned. No oppositions to 
the proposal were received 

2 . Owensviile (population 2,416), ‘ in 
Gasconade County (population 11,878), 
is located approximately 113 kilometers 
(70 miles) southwest of St. Louis, 
Missouri. It presently has no local aural 
service. Channel 237A could be assigned 
to Owensviile, provided the transmitter 
site is located approximately 9.2 
kilometers (5.7 miles) south of that 
community to avoid short-spadng to 
Station KWWR. Mexico, Missouri, in 
compliance with S 73.207 of the 
Commission's Rules. 

3. In support of his proposal, petitioner 
submitted information with respect to 
Owensviile which is persuasive as to its 
need for a first FM channel assignment 

4. We believe that the public interest 
would be served by the assignment of 
Channel 237A to Owensviile. Missouri. 
An interest has been shown for its use, 
and such an assignment would provide 
the community with an FM station 
which could render a first local aural 
broadcast service. 

5. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(1), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended and ( 0281 of the 
Commission's Rules. 

6 . Accordingly, it is ordered That 
effective November 23.1981, | 73202(b) 
of the Commission's Rules, the FM 
Table of Assignments, is amended with 
regard to the following community: 

C//y— Cftonne/ No. 

Owensviile. Missouri->237A 

7. It is further ordered That this 
proceeding is terminated. 

8 . For further information regarding 
the above, contact Nancy V. |oyner. 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303. 43 Stat., as amended. 1066,1062; 
47 U.S.C. 154. 303) 


' PopubUon DgorM art taken from the 1960 U A 
CrnsuB. 


Federal Communications Commission. 
Martin Blumenlhak 

Acting Chief Policy and Rules Division, 

Broadcast Bureau. 

ini Ooc ei> 2 sm nwd Mvat. aa 
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47 CFR Part 73 

IBC Docket No. 346; RM-3766) 

FM Broadcast Station in Rayvitle, 
Louisiana; Changes Made In Table of 
Assignmenta 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMAHy: This action assigns Channel 
221 A to Rayville, Louisiana, in response 
to a petition Hied by North Louisiana 
Broadcast Enterprise. The proposed 
station would provide a first local aural 
broadcast service to Rayville. 
date: Effective November 23.1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
i 73202(b), Table of Assignments. FM 
Broadcast Stations. (RayidUe, 

Louisiana); Report and order 
(Proceeding Terminated). 

Adopted: September 17,1061. 

Released: September 23.1981. 

By the Acting Chief, Policy and Rules 
Division: 

1 . The Commission has under 
consideration a Notice of Proposed Rule 
Makings 4Q FR 30154, published June 5, 
1981, proposing the assignment of 
Channel 221A to Rayville, Louisiana, as 
that community's first FM assignment, in 
response to a petition filed by North 
Louisiana Broadcast Enterprise 
("petitioner".) Supporting comments 
were filed by the petitioner and by a 
community leader of Rayville. 

2. Ra>^llc (population 3,962). ’ seat of 
Richland County (population 21,774) is 
located approximately 320 kilometers 
(200 miles) northwest of New Orleans. 
Louisiana. It is served locally by 
daytime-only AM Station KRIH. 

3. In comments to the proposal, 
petitioner restated the information 
contained in the Notice which 
demonstrated the need for on FM 
assignment to Rayville. Petidoner 
reiterated its intent to apply for the 
channel, if assigned. 


'PopubtioQ fisuret am taken from the 196008^ 
Centua. 


4. The Commission believes that the 
public interest would be served by 
assigning Channel 221A to Rayville. 
Lousiana, since it would provide the 
community with an opportunity for its 
first local FM broadcast service. The 
transmitter site is restricted to 
kilometers (2.5 miles) northeast of the 
city to avoid short-spacing to Station 
KVCL-FM, Winnficld, Louisiana. 

5. Accordingly, pursuant to Section 
4(1), 5(d)(1), 303(g] and (r) and 307(b) of 
the Communications Act of 1934. as 
amended, and i 0.281 of the 
Commission's Rues. FT IS ORDERED, 
That effective November 23.1981, the 
FM Table of Assignments (Section 
73.202(b) of the Commission's Rules, IS 
AMENDED with respect to the following 
community; 


OSi 

Charvial 

Na 

RsirHM. tomW>s 

221A 


8 . ms FURTHER ORDERED. That 
this proceeding IS TERMLNATED. 

7. For father information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 

(Secs. 4.303. 48 SUt., as amended 1066.1082; 
47 U.S.C 154.303] 

Martin Blucnenthat 

Acting Chief Policy and Rules Division, 

Broadcast Bureau. 

ini Doc ai^asm PiiMi M «•! 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

49 CFR Part 601 

Public Availability of Information, 
Appendix—-Fee Schedule 

AGENCY: National Transportation Safety 
Board. 

ACTION: Final rule. 

summary; This revision sets forth price 
changes for obtaining copies of factual 
investigative records and other 
documents available from the National 
Transportation Safety Board (Board) 
under the Freedom of Information Act 
Certain changes in the fee schedule are 
now required to reflect the price terms 
of the renewed contract vrilh the 
commercial reproducer, 

EFFECTIVE DATE: October 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
John M. Stuhldreher, General Counsel, 
National Transportation Safely Board, 
Washington, D.C. 20594 (202-382-6540). 


i 
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SUPPLEMENTAHV INFORMATION: Pursuant 
to subsection (aK^KA) of the Freedom of 
Information Act (Pub, L 93-502. 

November 21.1974. amending 5 U5.C 
S52)» fee schedules for document search 
and duplication must be published in the 
Federal Register. In 1975, after notice, 
the Board issued its regulations 
implementing this subsec tion. In an 
nrnended Appendix to 49 CFR Part aoi. 
which was published at 45 FR 64193. 
Si>ptember 29. 198a a price list for 
documents published by or available 
from the Board was established, based 
on the provisions of the then current 
contract between the Board and the 
commercial reproducer. The Board has 
rvnewed that contract effective October 
1.1981* and the renewed contract 
necessitates certain price changes for 
reproduction services and photographic 
prints. 

Pursuant to 5 U.S.C. 553, the Board 
hclieves that notice of proposed 
ndemaking Is unnecessary and 
impracticable since the changes in 
reproduction fees were subfect to and 
are the result of a formally advertised 
procurement. 

PART 801—PUBUC AVAILABILITY OF 
INFORMATION 

Accordingly. 49 CFR Part 801 is 
hereby amended by revising the 
Appendix—Fee Schedule as set forth 
below. 

Appendix—F m Scbednle 

1. Spedat sctvlcef fees Cjmnwanl Id 31 
USLC 483a). Upon ret|uetl. services relating 
to pobtic docoments are aveiUhle at the 
fiillowing feese 

(a) SubKrtfrtfoos (Calender yeerli 

(1) Initiel decisions ai the sdndnistratjvc 
Uw judges -S4000 foe ofw tabscriptiufi. 

S304X1 Ibr each additional subscription. 

(2) Board safsty enforcement opinions snd 
ordi^is—$20.00 for one subscription. $T5.00 for 
ench sddtiofial subscription. 

(3) Board aircraft accent (probeble catuie) 
reports!, brirf format—$4 Ql00 (UAI and Sao 00 
Iforeiga). 

(4) Aircraft mcddcnl reports, narfative— 
S4OJ00 (U.&) and SaOi» (foreignl. 

(5) Board safety reconimemUtumir-Scaoa 

Nola.^-Send sobacriplion orders Cor (aKll> 

(a)(2^ and (a)(5| above Uk Public lxu|iiicies 
SecUoo, National Transportation Safety 
Board, Washingtoo. D.C 20504. Subscription 
orders for (a) (3) and (4), above, should be 
forwrardnl to the Natio^ Technical 
Informatioii Service, 5285 Port Royal Road. 
KpringfiddL VA 22181. 

(b) Document certifies tfoa under the 
Boa^t teal—$4. 

(c) Computer Upea and services for 
sviatioii sccidenta. Duplkatioo of compuict 
t4pes (or a fracUon tbmreof)—S4a 

Kota.—Computer tape requosta should be 
•j^idressed to the ChieL Infonnatioa Systems 
Division, Bureau of Technology. National 


Transportation Safety Board. Weshington, 

acao59L 

(d) The basic fees set forth provide for 
ordinary first-class poetage prepaid. If 
registered. certiBed, air. or apecial dettvery 
mall is ossd. postal fees therefor arill bs 
added to the basic fee. Also, if special 
handling or packaging Is raqulred. such costs 
wiU be added to the basic fee 

(e) Subscription fees for paragraph (a| 
above reproduction feet, and search fees are 
waived for qualifying foreign countries, 
international organlxattona, nonprofH public 
safety entities. State and Poderal 
transporlatioo sgerxdes. and colleges and 
universttiea. after approval by the Director, 
Bureau of Administratioa. In addition, such 
fees may be waived or reduced for other 
redpienU not in eny of the foregoing 
categories, srhen determined by the Director. 
Bureau of Administration, to be appropriate 
in the interest of and contrtibuting to the 
Boanfs program. 

2. Reprtxiuctioii fees. All documents in the 
Board*! public files may be examinecL 
without charge. In the BoarcTs public 
reference room, located In the Public 
Inquiries Section, Room 806F. 800 
Independaoos Ave., SW, WashiJigtoii. OXZ. A 
scif-servioe duplicator in the reference room 
is available to the public for reprodnetkm at a 
nominal cost 

All transportatioo mexie accident Bios. 
Reproduction of acddenl files (atafementa, 
photographs, hearing transcripts, and other 
material contained in the boartTs acddenl 
investigation files) is accomplished by 
commerdsl contract Reproductkms ot all 
printed matter and photograpbo ara mads 
from the best copy available. Requests must 
be forwarded to Public Inquiriaa Seclloii. 
Natioaal Tranaportation Safety Board, 
Washinflioo, D.C 20504. The contractor may 
bill an^or collect full payment before 
duplicating the requested documents. Fees 
are subfect to change depending upon the 
Board’s annoa) contract nwitfd. 

Currant fees are: 

(a) Reprodaetkm sarvices: 

Size (in Inches) 


•w w tt-- 

S^ br !4_—--- 

to by 14- 

(b) Photographic prtets: 

S4ZE (IN iNCHESl 

e by 10 btsAANm- 

3W bySoMs ■ —- 

Sby reNSr-— 

t by to ofliof -- - - - 

tbyf ootoriM*-—- 

(c) Hearing traoscripU laiS per page. 

(d) Regular service—Usually, three weeks* 
time U required to service a request for 
reproduction. Filling any request for 
reproduction of a file that must be ralrteved 
from the Federal Records Center will roquire 
two additofia) weeks. 

(e) Expedited service—A SliU smeharge 
will be made for accelerated service which 
%viU be provided within 2 working days 
commencing when the oorUractor has 
received advance payment or when 
telephone arrangements for payment have 


sots 

jOS 

01 


•0.46 

>«0 

.76 

113 

4b 


been made with the contractor. Reproduclino 
service through the comraerciel contractor 
will be handled os follows: 

Step 1. Customer places telephone or 
written request to the Board's Public Inquiries 
Section for desired accident file. 

Step 2. The Board forwards order form and 
file to contractor. 

Step 3. Contractor sends advance billing 
invoice, which shows total cost, to ciAStomer. 

Step 4. Customer calls oonlractor direct 
and verifies that he Is wiring payment to 
contractor, at specified by contractor, or 
customer returns s copy of the contractor's 
invoice with full payment enclosed. 

Step 5. Contractor copies documents and 
mails them to the customer. 

2. Availability of accident files. All 
transportation mode accident files are 
retained in accordance with the following 
schedule: 

(1) Air carrier accident files and all public 
hearing files are retained for a period of 
fifteen (15) yean and then destroyed. 

(2) An other transportation aeddant files 
are retaioad for a period ol seven (7) years 
end then destroyed. 

All transportatioo mode accident files are 
retained el the Boerd for four (4) calaiular 
years commencing with the anniversary dale 
of the accident aid ending on the last day of 
the fourth calendar year. After the retention 
period at the board, the files ara then 
transferred to the Federal Records Center for 
retention in sccordonce with the schedule 
outlined in paragraphs (1) and (2), above, and 
then destroyed on the last day of the fifteenth 
or seventh year, as applicable^ 

4. Document search fee—The Board has 
detnnaftied that it ia in the public interest to 
eliminate fees for the first hour of search 
time. For all time expended beyond the initial 
hour In locating documenta. the fee Is $5 per 
hour. 

5. Responses to safety recommendations 
Single copies of responses to safety 
recommendatkios are available without 
charge. 

a Documents available without 
cmtnnefcte) reproduetton cost unlU Umitod 
supplies ara ei^austed. 

(1) Presa releases. 

(2) Aircraft acddenl reports, narrative, and 
br^ format probable cause reports (on 
request for specific aoddents). 

(3) Surface accident reporti- 

(4) Special stadias. 

(5) Safety Board regulations fehspier VIU 
of title 49. Code of Federal Regolalioiis). 

(6) Indexes to initial dedsloni. Board 
ordim opinions and orders, and staff 
manuals and instnictiaoa. 

(7) Sutisbeal data published by the Board. 

(8) Safety recommsodatioos. 

7, Doemnents for sale by the Covcrninenl 
Printing Office: 

(1| Board’s annual report 

(2) Volume t National Transportation 
Safety Board Dadslons (1967-19721. 

(3) Volume It. National Transportation 
Safety Board Dedsiocts (1973-1978). 

(5 U.S.C 552, 31 US.C. 483a. and 49 U.S.C 
1901 et seq.) 
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Signed at Washington. D.C, on this 28lh 
day ol September 1961. 
lames B. King, 

Chairman, 

ini Doc. SI-S8S8S FM a4S ■»( 
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49 CFR Part 626 

Equal Access to Justice Act; 
Implementation 

agency: National Transportation Safety 
Board. 

ACnoN: Final rule. 

SUMMAAY: This amendment adds a new 
Part 820 to the Board's rules to provide 
procedural regulations to implement the 
Equal Access to Justice Act (the Act). 
That Act provides for the award of 
attorney fees and other expenses to 
certain parties who prevail against the 
United States In certain adversary 
adiudications conducted by Federal 
agencies. The Safety Board has 
concluded that it conducts one such 
proceeding that is encompassed by the 
Act That is the review on appeal of the 
suspension or revocation of certain 
airman and other FAA certiHcates 
issued by the Federal Aviation 
Administration (FAA) (safety 
enforcement proceedings). The 
procedural regulations that are adopted 
herein provide for the hearing of fee 
award proceedings by Safety Board 
administrative law judges in FAA safety 
enforcement cases, ivith Board review, 
when appropriate. 

EFFECTIVE DATE: October 1,1981. 

FOR FURTHER INFORMATION CONTACT: 
John M. Stuhldreher, General Counsel, 
National Transportation Safety Board, 
800 Independence Avenue, S.W., 
Washin^on. D.C. 20594; telephone (202^ 
382-6540). 

SUPPIEMENTARY INFORMATION: FubUc 
Comments: By a notice of proposed 
rulemaking published September 8,1981 
(48 FR 44797), Interested persons were 
invited by the Board to participate in the 
making of the proposed rules by the 
submission of written data, views, or 
arguments. 

Three comments were received in 
response to the notice. The first 
comment takes issue with the Board's 
determination that the Act does not 
apply to proceedings involving the 
denial of airman medical certification. 
The Board's determination was based 
upon the statutory language in Section 
504(b)(1)(C) of the Act (5 USC 504) 
which expressly excludes adversary 
adjudications for the purpose of granting 
or renewing a license. Nothing is cited in 


the first comment to justify reversal of 
that determination. 

The second comment, from FAA Chief 
Counsel, disputes the Board's 
determination that FAA safety 
enforcement proceedings involving the 
suspension of revocation of certain 
airman or other certificates are 
adversary adjudications covered by the 
Act, claiming that the Board's position 
on the issue constitutes a change of its 
position regarding the status of dual- 
agency adjudications under the Act The 
Board's position was set forth in the 
preamble to the proposed rule as 
follows: 

Together with other asendes of 
Government including the United States 
Department of justice, and the Office of the 
SemIsry, DOT. the Board's comment on the 
(Administrative Conference's] Modei Rules 
e>»ressed some reservations regarding its 
role in adjudicating fee awards that may 
involve the ordering by the Board of the 
disbursement of another Government 
agency’s funds. 

We also pointed out that. In its 
response to our comment, to the 
comment of the United States 
Department of Justice, and to those of 
other agencies, the Administrative 
Conference cited the language of the Act 
and its legislative history (citations 
appear in 46 FR 32900). in support of its 
view that dual-agency situations are 
covered by the Act The Administrative 
Conference cited statements made in 
floor debate in both the House and the 
Senate in respect to the Act in which the 
dual-agency situation involving the 
Occupational Safety and Health Review 
Commission's role in the adjudication of 
enforcement actions brought by the 
Department of Labor was discussed in 
sup|)ort of the Act. (See, for example, 
statement of Senator De Concini. 
Congressional Record, September 26, 
1980, at S. 13890). 

The Board recognizes that the Act 
does not explicitly pertain to the dual 
agency situation, a factor which formed 
the basis of the Board's reservation 
previously expressed in our comments 
to the Administrative Conference. 
Nevertheless, after carefully reviewing 
and considering the Act in light of its 
legislative history, we are persuaded 
that it was the intent of Congress that 
the legislation cover proceedings where 
the enforcement and adjudicative 
functions reside in separate agencies. To 
conclude otherwise would be to exclude 
aviation enforcement proceedings from 
the Act altogether (since the Board is the 
only forum available to consider fee 
awards) and therebv frustrate the 
overall purpose of the Act of providing 
for the awards of fees and expenses to 
private parties who prevail against the 


United States in adversary 
adjudications. 

A third comment was submitted by 
the Chief Counsel of the United States 
Coast Guard who recommends that 
appeals from fee award determinations 
In cases, the merits of which have been 
appealed to and decided by the Board, 
be token directly from the decision of 
the Commandant to the Courts as 
provided by the Act. The Board has 
decided that there is good cause to 
adopt this recommendation and the final 
rule is modified to delete any provisions 
pertaining to proceedings involving the 
Coast Guard. Unlike the aviation 
enforcement proceedings discussed 
above, there is a forum, other than the 
Board, available to consider awards in 
marine enforcement proceedings. The 
administrative law judge who renders 
the initial decision in the fee award 
proceeding is a Coast Guard employee. 
The appeal from that decision to the 
Commandant provides the agency 
review contemplated by the Act. The 
fact that the appeal from the 
Commandant's decision on the fee 
award would go directly to the Courts, 
rather than first coming to the Board, 
does not, in our judgment, do any 
violence to the intent of the Equal 
Access to Justice Act. 

Background 

Congress enacted the Equal Access to 
Justice Act (Pub. L 96-481,94 Stat 2325) 
to provide for the award of attorney fees 
and other expenses to certain parties 
who prevail against the United States In 
adversary adjudications conducted by 
Federal agencies (proceedings under 
section 554 of the Administrative 
Procedure Act. 5 U.S.C. 554. In which the 
position of the United States is 
represented by counsel or otherwise). 
The Safety Board has concluded that it 
conducts one such proceeding: which fs. 
the review on appeal of the suspension 
or revocation of certain airman and 
other FAA certificates listed under 
section G09(a) of the Federal Aviation 
Act of 1958 (U.S.C. 1429(a) (safety 
enforcement proceedings). The award of 
fees in proceedings involving the United 
States Coast Guard will be conducted 
under rules promulgated by the 
I3epartment of Transportation. 

'The regulations that are adopted 
herein establish uniform procedures for 
the award of fees in administrative 
proceedings under section 609 of the 
Federal Aviation Act, an action 
mandated by the Equal Access to Justice 
Act. Those procedures apply to certain 
persons, identified herein, when such an 
identified person prevails in an appeal 
to the Board under section 609, and 
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require that the Board award fees and 
other expenses incurred In connection 
with that appeal, unless the Board's 
uiministradve law judge who heard and 
initially deddedathe appeal finds that 
the portion of the FAA was 
substantially justified in bringing the 
enforcement action that was the subject 
of the appeal or that spedal 
r.rcumstances make an award unjust. 
Any initial decision made In response to 
a request for the award of fees is 
appealable to the full Board in order to 
ensure uniformity of application of the 
Equal Access to Justice Act to all safety 
enforcement proceedings in which a fee 
award Is sought When an award is 
udroinistrotively final, it will be 
recoverable by submission of the award 
to the appropriate offldal identified in 
§ a26.4a The general rules applicable to 
all petitions for review, appeals to the 
Board, and initial dedsions. found in 
Subpart B of Part 821, are applicable to 
the proceedings adopted herein. 
Moreover, appeals to the full Board from 
initial fee award dedsions of Board 
administrative law judges shall be 
rnnducfed In accordance with Subpart 
H of Part 821 of the Board's Rules of 
Procedure in Air Safety Proceedings (49 
CFR 821.47-821.50). 

Accordingly, the Board adopts a new 
49 CFR part 826 to read as follows: 

PART 826—RULES IMPLEMENTING 
THE EQUAL ACCESS TO JUSTICE ACT 
OF 1960 

Sobpert A—General Provleions 

Sml 

828.1 Purpoee of these rules. 

828l 2 VMien the Act applies. 

82aj Proceedings covered. 

628.4 Eligibiiity of applicants. 

828.5 Standard for awards. 

82ao Allowable fees and expenses. 

626.7 Rulemaking on maximum mics for 
attorney fees. 

62841 Awards against the Federal A\'f8lion 
Administration. 

Subpart B—Information Required From 
Appricanls 

628121 Contents of appllcatsoo. 

82<122 Net worth exl^bit 

62823 Documentation of fees and expcmies. 

62Q4M U^en an applicatian may be hied. 

Subpert C—Procedures for Considering 
Applicetions 

628.31 Filing and service of documents. 
B2842 Answer to application. 

628.33 Reply. 

628.34 Comments by other partiirs. 

628.36 Settlement 

628.38 Further proceedings. 

6>:6J7 Decision. 

62838 Board re\dew. 

62839 Judicial review. 

62840 Payment of award. 


Authority: Sec. 203(a)ll). Pub. L 96-481. W 
Slat 232S 15 US.C 504 (cMDk 

Subpart A—General Provisions 

4 626.1 Purpose of these rules. 

The Equal Access to Justice Act 5 
U.S.C. 504 (the Act), provides for the 
award of attorney fees and other 
expenses to eligible individuals and 
entities who are parties to certain 
administrative proceedings (adversary' 
adjudications) before the National 
Transportation Safety Board (Board). An 
eligible party may receive an award 
when it prevails over the Federal 
Aviatioa Admi^tration (FAA). unless 
the Coveminent agency's position in the 
proceeding was substantially justified or 
spffcial drcumstances make an award 
unjust. The rules in this part describe 
the parties eligible for awards and the 
proceedings that are covered. They also 
explain bow to apply for awards, and 
the procedures and standards that this 
Board will use to make them. As used 
hereiiuiftcr. the term -agency" applies to 
the FAA. 

§ 826.2 Whan th# Act applies. 

The Act applies to any adversary 
adjudication identified in { 828.3 as 
covered under the Act that is pending 
before the Board at any time between 
detober 1.1981. and September 3a 1904. 
This Includes proceedings begun before 
October 1.1081. if final Board action has 
not been taken before that date, and 
proceedings pending on September 30. 
1984. re^Mless of when they were 
initiated or when flnal Board action 
occurs. 

$ 826.3 Proceadings covered. 

(a) The Act applies to certain 
adversary adjudications conducted by 
the Board. These are adjudications 
under 5 U.S.C 554 In which the position 
of the FAA Is presented by an attorney 
or other representative who enters an 
appearance and partidpales in the 
proceeding. Proceedings to grant or 
renew certificates or documents, 
hereinafter referred to as "ficenses.** arc 
excluded, but proceedings to modify, 
suspend, or revoke licenses are covered 
If they arc otherwise -adversary 
adjudications.- For the Board, the t)rpe 
of proceeding covered includes aviation 
enforcement cases appealed to the 
Board under section 609 of the Federal 
Aviation Act (49 U.SwC 1429). 

(b) The Board may also designate a 
proceeding not listed in paragraph (a) as 
an adversary adjudication for purposes 
of the Act by so stating in an order 
initiating the proceeding or designating 
the matter for hearing. The Boaid's 
failure to designate a proceeding as an 
adversary adjudication shall not 


precude the filing of an application by a 
party who believes the proceeding is 
covered by the act; whether the 
procedure is covered will then be an 
issue for resolution in proceedings on 
the application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will Inclucie only fees and 
expenses related to covered issues. 

ft 626.4 EllgibOity of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the Act. the applicant must be a party to 
the adversary adjudication for which it 
sceKji an award. The term "party" is 
defined in S U.S.C. 551(3). The applicant 
must show that it meets all conditions of 
eligibility set out in this subpart and in 
subpart B. 

(b) The types of eligible applicants are 
as follows: 

(1) An individual with a net worth of 
not more than $1 million; 

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees: 

(3) A charilable or other tax-exempt 
organization described in section 
501(c)(3) of the internal Revenue Code 
(26 U.S.C. 501(cM3)) with not more than 
500 employeer. 

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C. 
1141 Ha)) with not more than 500 
employees; and 

(5) Any other partnership, corporation, 
assodatkm. or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) For the purpose of eUgibllity, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(d) An applicant who owns an 
unincorporated business will be 
considered an "individual" rather than a 
-sole owner of an unincorporated 
business" if the issues on which the 
applicant prex'ails are related primarily 
to personal interests rather than to 
business interests. 

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(f) The net worth and number of 
employees of the applicant and all of its 
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affiliates shall be aggregated to 
dotermine eligibility. Any individual 
corporation, or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this Part unless the 
administrative law Judge determines 
that such treatment would be unjust and 
contrary to the purposes of the Act in 
light of the actual relationship between 
the affiliated entities. In addition, the 
administmtive law judge may determine 
that financial relationships of the 
applicant other than those described in 
this poragroph constitute special 
circumstances that would make on 
award unjust. 

(g) An applicant that participates in a 
proceeding primarily on behalif of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

§ 826.5 Standards for awards. 

(a) A prevailing applicant may receive 
an award for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the agency over which the 
applicant has prevailed was 
substantially justified. The burden of 
proof that an award should not be made 
to an eligible prevailing applicant is on 
the agency counsel, who may avoid an 
awatd by showing that the agency's 
position was reasonable in law and fact. 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust 

S 826.6 Aiiowable fees and expenses. 

(a) Awards will be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents, ^nd expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant 

(b) No award for the fee of an 
attorney or agent under these rules may 
exceed $75 per hour. No award to 
compensate an expert witness may 
exceed the highest rate at which the 
agency pays expert witnesses. However, 
on award may also include the 
reasonable expenses of the attorney, 
agent or witness as a separate item, if 
the attorney, agent or witness ordinarily 
charges clients separately for such 
expenses. 


(c) In determining the reasonableness 
of the fee sought for an attorney, agent 
or expert witness, the administrative 
law judge shall consider the following: 

(1) If the attorney, agent or witness is 
in private practice, his or her customary 
fee for similar services, or if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or witness ordinarily 
performs services; 

(3) The time actually spent in the 
representation of the applicant; 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding: and 

(5) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, engineering report, test 
project or similar matter prepared on 
behalf of a party may be awarded, to the 
extent that the charge for the service 
does not exceed the prevailing rate for 
similar services, and the study or other 
matter was necessary for preparation of 
the applicant's case. 

S 626.7 Rulemaking on maximum rates for 
attorney fees. 

(a) If warranted by an increase in the 
cost of living or by special 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain types of proceedings), the 
Board may adopt regulations providing 
that attorney fees may be awarded at a 
rate higher than $75 per hour in some or 
all of the types of proceedings covered 
by this Part The Board will conduct any 
rulemaking proceedings for this purpose 
under the informal rulemaking 
procedures of the Administrative 
Procedure Act 

(b) Any person may file with the 
Boai^ a petition for rulemaking to 
increase the maximum rate for attorney 
fees. The petition should identify the 
rate the petitioner believes the ^ard 
should establish and the types of 
proceedings in which the rate should be 
used. It should also explain fully the 
reasons why the higher rate is 
warranted. The Board will respond to 
the petition within 60 days after it is 
filed, by initiating a rulemaking 
proceeding, denying the petition, or 
taking other appropriate action. 

9 626.8 Awards against tha Faderal 
Aviation Administration. 

When an applicant is entitled to an 
award because it prevails over an 
agency of the United States that 
participates in a proceeding before the 
Board and takes a position that is not 


substantially justified, the award shall 
be made againstthat agency. 

Subpart B—Information Required 
From Applicants 

9 626.21 Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
identify the applicant and the 
proceeding for which an award is 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the agency in the 
proceeding that the applicant alleges 
was not substantially justified. Unless 
the applicant is an individual, the 
application shall also state the number 
of employees of the applicant and 
describe briefly the type and purpose of 
its organization or business. 

(b) The application shall also include 
a statement that the applicant's net 
worth does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit lids 
statement if; 

(1) It attaches a copy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C 501(c)(3)). or in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section; or 

(2) It states that it is a cooperative 
assc^ation os defined in section 15(a] of 
the Agricultural Marketing Act (12 
U.S.C. 1141 j(a)). 

(c) The application shall state the 
amount of fees and expenses for which 
an award is sought. 

(d) The application may also include 
any other matters that the applicant 
wishes this agency to consider in 
determining whether and in what 
amount an award should be made. 

(e) The application shall be signed by 
the applicant or an authorized ofRcer or 
attorney for the applicant. It shall also 
contain or be accompanied by a %vrittcn 
verifleation under oath or under penalty 
of perjury that the information provided 
in the application is true and correct. 

§826.22 Net worth exhibit 

(a) Each applicant except a qualified 
tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing 
the net worth of the applicant and any 
afTiliates (as defined in § 826.4(f) of this 
part) when the proceeding was initiated 
The exhibit may be in any form 
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convenient to the applicant that 
provides full disclosure of the 
applicant's and its affiliates* assets and 
liabilities and is sufficient to determine 
whether the applicant qualifies under 
the standards in this part The 
dclministrative law judge may require an 
applicant to file additional information 
to determine the eligibility for an award. 

(b) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information In any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the administrative law judge 
In a sealed envelope labeled 
"Confidential Financial Information." 
accompanied by a motion to withhold 
the information from public disclosure. 
The motion shall des^be the 
information sought to be withheld and 
explain, in detail, why it falls within one 
or more of the specific exemptions from 
mandatory disclosure under the 
Freedom of Information Act. 5 U.S.C 
552(bKlHd). why public disclosure of 
the information would adversely affect 
the applicant and why disclosure is not 
required in the public interest. The 
material in question shall be served on 
counsel representing the agency against 
w hich the applicant seeks an award, but 
need not be served on any other party to 
the proceeding. If the adxninistrative law 
judge finds that the information should 
not be withheld bom dtscloeure. It shall 
be placed in the public record of the 
proceeding. Otherwise, any request to 
inspect or copy the exhibit shall be 
disposed of in accordance with the 
Board's established procedures under 
the Freedom of Information Act as 
implemented by Part 801 of the Board's 
rules. 

I $26.23 OoctimsntatkKi of fsss and 
expsnsss. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, en^neering report, test 
project or similar matter, for which an 
award is sought. A separate Itemized 
statement shall be submitted for each 
pn^fessional firm or individual whose 
services are covered by the application, 
showing the hours spend In connection 
with the proceeding by each individual, 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement Is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The administrative 


law judge may require the applicant to 
provide vouchers, receipts, or other 
substantiation fur any expenses 
claimed. 

) 826.24 Wtven an appUcatlon may be fSed. 

(a) An application may be filed 
whenever the applicant has prevailed In 
the proceeding, but in no case later than 
30 days after the Board's final 
disposition of the proceeding. 

(b) If review or reconsideration is 
sou^t or taken of a decision to which 
an applicant believes it has prevailed, 
proceedings for the award of fees shall 
be stayed pending final disposition of 
the underlying controversy. 

(c) For purposes of this rule, final 
disposition means the later of (1) the 
date on which an unappeaied initial 
decision by an administrative law judge 
becomes administratively final: (2) 
issuance of an order disposing of any 
petitions for reconsideration of the 
Board's final order In the proceeding; (3) 
If no petition for reconsideration is filedL 
the last date on which such a petition 
could have been filed: or (4) issuance of 
a final order or any other final 
resolution of a proceeding, such as a 
settlement or voluntary dismissal which 
Is not subject to a petition for 
reconsideration. 

Subpart C—Procedures for 
Considering Applications 

{ 826.31 Filing and service of documents. 

Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
i 626.22(b) for confidential financial 
information. 

{ 826.32 Answer to application. 

(a) Within 30 days after service of an 
application, counsel representing the 
agency against which an award is 
sought may file an answer to the 
application. Unless agency counsel 
requests an extension of time for filing 
or files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 

(b) If agency counsel and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answ'er for an additional 30 days, 
and further extensions may be granted 
by the administrative law judge upon 


request by agency counsel and the 
applicant. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of agency counsel's position. If 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either supporting 
affidavits or a request for further 
proceedings under S 826.36. 

($26.33 Reply. 

Within 15 days after service of an 
answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not already In the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under { 826.36. 

{ 826.34 CommanU by other parties. 

Any party to a proceeding other than 
the applicant and agency counsel may 
file comments on an application within 
30 days after it is served or on an 
answer within 15 days after it is served, 
A commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge 
determines that the public interest 
requires such participation in order to 
permit full exploration of matters raised 
in the comments. 

(826.35 Sattlemont 

The applicant and agency counsel 
may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proc^ing has 
been concluded. If a prevailing party 
and agency counsel agree on a proposed 
settlement of an awaid before an 
application has been filed, the 
application shall be filed with the 
proposed settlement 

( 826.36 Further proceedings. 

(a) Ordinarily the determination of an 
award ivill be made on the basis of the 
written record: however, on request of 
either the applicant or agency counsel 
or on his or her own initiative, the 
administrative law judge assigned to the 
matter may order further proceedings, 
such as an informal conference, oral 
argument additional written 
submissions, or an evidentiary hearing. 
Such further proceedings shall be held 
only when necessary for full and fair 
resolution of the issues arising from the 
application and shall be conducted as 
promptly as possible. 

(b) A request that the administrative 
law judge order further proceedings 
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under this section shall spedflcaUy 
identify the information sought or the 
dispute issues and shall explain why 
the additional proceedings are 
necessary to resolve the issues. 

$826.37 Decision. 

The administrative law Judge shall 
issue an initial decision on the 
application within GO days after 
completion of proceeding on the 
application. The decision shall include 
written findings and conclusions on the 
applicant's eligibility and status as a 
prevailing party and an explanation of 
the reasons for any difference between 
the amount requested and the amount 
awarded. The decision shall also 
include, if at issue, findings on whether 
the agency's position was substantially 
justiHed. whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust 

$ 826.38 Board review. 

Either the applicant or agency counsel 
may seek review of the initial decision 
on the fee application, or the Board may 
decide to review the decision on its own 
initiative, in accordance with Subpart H 
of Part 821 for FAA safety enforcement 
matters appealed under Section 609 of 
the Federal Aviation Act If neither the 
applicant nor agency counsel seeks 
reiricw and the Board does not take 
review on its own initiative, the initial 
decision on the application shall become 
a final decision of the Board 30 days 
after it is issued. Whether to review a 
decision is a matter %vithin the 
discretion of the Board. If review is 
taken, the Board will issue a final 
decision on the application or remand 
the application to the administrative law 
judge who issued the initial fee award 
determination for further proceedings. 

$826.39 Judicial review. 

judicial review of final Board 
decisions on awards may be sought as 
provided in 5 U.S.C. S04(c)(2). 

$ 826.40 Payment of award. 

An applicant seeking payment of an 
award shall submit to the disbursing 
offlciol of the FAA a copy of the Board's 
final decision granting the award, 
accompanied by a statement that the 
applicant will not seek review of the 
decision in the United States courts. 
Applications for award grants In cases 
involving the FAA shall be sent to: The 
Office of Accounting and Audit. AAA-1, 
Federal Aviation A^inistration, 800 
Independence Avenue. S.Wm 
W ashington. D.C 20591. The agency will 
pay the amount awarded to the 
applicant within 60 days, unless judicial 


review of the award or of the underlying 
decision of the adversary adjudication 
has been sought by the applicant or any 
other party to (he proceeding. 

Signed it Washington, D.C.. on this 28th 
day of September 1981. 

James B. King, 

Chairman, 

IFR Doc. tl-SmS mtd S4S mi 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

(Fifth Revised Sendee Order No. 14951 

Car Service Order; Burlington 
Northern Railroad Co. and Fort Worth 
and Denver Railway Co. Authorized To 
Use Tracks and/or Facilities of 
Chicago, Rock Isiand and Pacific 
Railroad Co. 

agency: Interstate Commerce 
Commission. 

action: Fifth Revised Service Order No. 
1495. 

summary: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act. Public Law 
96-254, this order authorizes the 
Burlington Northern and Fort Worth and 
Denver to provide interim service over 
the-Chicago. Rock Island and Pacific 
Railroad Company. Debtor (William M. 
Gibbons, Trustee), and to use such 
tracks and facilities as are nccessory for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
EFFECTfVC date: 12K)1 a.m., October 1, 
1981, and continuing in effect until 11:59 
p.m„ October 30, 1961, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT. M. 
F, Clemens, Jr., (202) 275-7840. 
SUPPUEMENTARY INFORMATION: 

Df!cidad: September 25.1981. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 96-254, 
(RITEA), the Commission is authorizing 
Burlington Northern Railroad Company 
(BN) and Fort Worth and Denver 
Railway Company (FWD) to provide 
interim service over Chicago. Rock 
Island and Pacific Railroad Company, 
Debtor (William M. Gibbons. Trustee), 
(Kl) and to use such tracks and facilities 
as are necessary for that operation. 

In view of the urgent ne^ for 
continued service over RI's lines 
pending the implementation of long- 


range solutions, this order permits BN 
and FWD to continue to provide service 
to shippers which would otherwise be 
deprived of essential rail transportation. 

Appendix A of the previous order is 
rexised by the removal of the following: 

Item 1 

D. Fairfield. Iowa. 

C Henry to Peoria. lllinoU. reduced to 

Mossville to Peoria, Illinois. 

D. Phillipsburg. Kansas, to Stratton, Colorado, 

reduced to Phillipsburg. Kansas, to Caruso, 

Kansas. (C through E relettered B through 

D). 

Item 2 

C Prom Groom to Adrian. Texas. 

All changes effected were at the 
request of the involved carriers. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the BN and FWD, as indicated in the 
attached appendix, be authorized to 
conduct operations using Rl tracks and/ 
or facilities; that notica and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered: 

$ 1033.1495 Servica Order 1495 

(a) Burlington Northern Inc, ondFort 
Worth and Denver Railway Company 
Authorized To Use Tracks and/or 
Facilities of the Chicago, Rock Island 
and Pacific Railroad Company, Debtor 
(William M. Gibbons, Trustee), 
Burlington Northern Inc. (BN) and Fort 
Worth and Denver Railway Company 
(FWD) are authorized to use tracks and/ 
or facilities of the Chicago, Rock Island 
and Pacific Railroad Company (RI), as 
listed in Appendix A to this order, in 
order to provide interim service over the 
Rl. 

(b) The Trustee shall permit the BN 
and FWD to enter upon the property of 
the Rl to conduct service as authorized 
in paragraph (a). 

(c) The Trustee will be compensated 
on tenns established between the 
Trustee and the BN and FWD; or upon 
failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 
Public Law 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced on the expected 
commencement date of (hose 
operations. 
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(e) BN and FWD. as authorized in 
Appendix A to this order, shall, within 
thirty days of cocnmencing operations 
under authority of this order, notify the 
R1 Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(0 During the period of operations 
over the R1 lines authorized in 
piaragraph (a). BN and FWD shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the R1 estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(g) Any operational or other difTiculty 
issociated with the authorized 
operations shall be resolved through 
agreement between the affected parties, 
or failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the Interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government 

(i) ApplicoUoih The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
BN and FWD over tracks previously 
operated by the R1 are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to, 
traffic routed to. from, or via these lines 
which were formerly in effect on such 
traffic when routed via Rk until tariffs 
naming rates and routes specifically 
applicable become effective. 

1. The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Tormina) Railway Company, on transit 
l)alances currently held in storage. 

(k) In transporting trafBc over these 
lines, the interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffla Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximum extent 
practicable, the carriers providing 
ftorvice under this order shall use the 


employees who normally would have 
performed the work In connection with 
traffic moving over the lines subject to 
this Order. 

(m) Effective date. This order shall 
become effective at t2K)1 a.m., October 
1,1981. 

|n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 30.1981, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(40 U.S.C 10304.1030S. and SecticMi 122. 

Publu: Uw 96-254) 

This order shall be 8cr\*ed upon the 
Association of American Railroads. 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C.. 
and by filing a copy with the Director. 
Office of the Federal Register. 

By lha Commission, Railroad Service 
Board, members )oe] E Bums, Robert S. 
Turkington, and John M O'Briea 
lames H. Bayne. 

Acting Secretary. 

Appendix A—RI lines Authorised To Be 
Operated by Interim Operator 

1. Burlington Northern Railroad Company 

(BN): 

A. Burlington. Iowa (milesposi 0 to milepost 
2.06) 

B. Mossvtile. Illinois (milepost 146.9) to 
Peoria, Illinois (milepost 164.35) including 
the Keller Branch (milepost 1.55 to 8w62).* 

C PhiUiptburg. Kansas (milepoaf 282) to 
Caruso. Kansas (milepost 430).* 

D. At Okeene. OkJahpma.' 

2. Furt Worth and Denver Railway Company 

(FWD): 

A Prom Amarillo to Bushland. Texas, 
including terminal trackage at Amarillo, 
and approximately three (3) miles 
northerly along the old Liberal Line. 

B. North Fort Wurth. Texaa (milepost 603.0 
to 611.4). 

IFS Doc. fUmJ s-joai. a4s Mil 
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49 CFR Part 1033 

(23fd Revised Service Order Na 1473] 

Car Service Order; Various Ralfroads 
Authorized To Use Tracks snd/or 
Facilities of Chicago. Rock Island and 
Pacific Railroad Co., Debtor 

agency: Interstate Commerce 
Commission. 




action: Twenty-third Revised Service 
Order No. 1473. 

summary: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act. Public Law 
96-254. this order authorizes various 
railroads to provide interim service over 
the Chicago, Rock Island and Pacific 
Railroad Company. Debtor (William M 
Gibbons, Trustee), and to use such 
tracks and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 

EFFECTIVE: 12:01 a.m.. October 1.1981, 
and continuing in effect until 11:59 p.m., 
October 30,1981, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. acmens. Ir., (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Decided: September 25,1961. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 98-254 
(Rn*EA). the Commission is authorizing 
various railroads to provide interim 
service over Chicago, Rock Island and 
Pacific Railroad Company. Debtor 
(William M. Gibbons, Trustee). (RI) and 
to use such tracks and facilities as are 
necessary for that operation. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over RI lines, 
and in consideration of a recent 
complaint by the Trustee regarding the 
absence of compensation for the use of 
his property by certain rail carriers, the 
Railroad Service Board (RSB) hereby 
reminds any carriers which haven't 
negotiated such compensation to do so 
in the interest of continued operatjons. 
Compensation to the Trustee is an 
integral part of the interim authority and 
an obligation of all interim operators as 
specified by piaragraph (c) of the order. 

Appendix A, to the previous order, is 
revised by adding at Item 5. V.. the 
authority for the Chicago and North 
Western Transportation Company 
(CNW), to operate at Iowa (unction. 
Illinois; at renumbered Item 14.B., the 
authority for the Baltimore and Ohio 
Railroad to operate between Bureau and 
Henry. Illinois: at renumbered Item 20.B, 
the authority for the Iowa Northern 
Railroad to operate between Nora 
Springs and Manly, Iowa, and at Item 
21. the new authority for the Iowa 
Railroad to operate between McClelland 
and Stuart. Iowa, and on two ad|acent 
branch lines. That Appendix is further 
modified by deleting the authority for 
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the Missouri-Kansas-Tcxas/Oklahoma, 
Kansas and Texas Railroad Company to 
operate in that necessary authority was 
granted in Finance Docket 29372. All 
succeeding Items were renumbered 
accordingly. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendices be authorized to conduct 
operations using RI tracks and/or 
facilities: that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days* 
notice. 

It is ordered: 

$1033.1473 Service Order Na 1473. 

(a) Various Railroads Authorized To 
Use Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company. Debtor fWilliam M 
Gibbons. Trustee). Various railroads arc 
authorized to use tracks and/or facilities 
of the Chicago. Rock Island and Pacific 
Railroad Company (Rl). as listed In 
Appendix A to this order, in order to 
provide interim service over the RI; and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the Rl to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrierfs); or 
upon failure of the parties to agree as 
hereafter fixed by the Comission in 
accordance with pertinent authority 
conferred upon it by Section 122(a), 
Public Law 96-254. 

(d) Interim operators, authorized in 
Appendex A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least (30) 
thirty days notice to the Railroad 
Service Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
Rl Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 


(f) During the period of the operations 
over the Rl lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

1. In those instances where more than 
one railroad is involved in the joint use 
.of RI tracks and/or facilities described 
in Appendix B, one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers, 
as may be agreed to among themselves, 
or in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission*! Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responiiblity of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application, The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A bv 
interim operators over tracks previously 
operated by the Rl are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
trafRc routed to. from, or via these lines 
which were formerly in effect on such 
traffic when routed via RL until tariffs 
naming rates and routes specifically 
applicable become effective. 

1. The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
Rl or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 

lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the division shall be 
those hereafter frxed by the Commission 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. « 


(l) To the maximum extent 
practicable, carriere providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective date. This order shall 
become effective at 12.'01 a.m., October 
1,1981. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 30.1981, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

Hiia action is taken under the 
authority of 49 U.S.C 10304,10305. and 
Section 122, Public Law 06-234. 

This order shall be served upon the 
Association of American Railroads. 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Assodatioa. Notice of this order shall be 
given to the general public by depositing 
a copy in the Offrea of the Secretary of 
the Commission at Washington. D.C, 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members |oel E. Bums, Robert S. 
TurWngton, and john H. O'Brien, 
fames H. Bayne. 

Acting Secretory. 

Appendix A—RI lines Authorixed To Be 
Opmsted By Interim Operator 

1. Louisiana and Arkansas Railway 

Company fLSA): A. Tracks one through 
six of the Chicago. Rock Island and 
Pacific Railroad Company's (RJ) Cadiz 
yard in Dallas. Texas, commencing at the 
point of connection of Rl track six with 
the tracks of The Atchison. Topeka and 
Santa Fe Railway Company (ATSF) in 
the southwest quadrant of the crossing of 
the ATSF interlocking station No. 19. 

2 Peoria and Pokin Union Railway Company 
(PePU): All Peona Terminal Railroad 
property on the east side of the Illinois 
River, located within the dty limits of 
Pekin. Illinois. 

3. Union Pacific Railroad Company (UP): 

A. Beatrice. Nobrstka. 

B. Approximately 365 miles of trackage 
extending from Falrbury, Nebraska, to Rl 
Milepost 581.5 north of Hallam. 

Nebwka. 

4. Toledo, Peoria and Western Railroad 

Company (TPSW): 

A. Keokuk, Iowa. 

B. Peoria Tenninat Company trackage from 
Hollis to Iow a junction. Illinois. 

5. Chicago and North Western 

Transportation Company (C&NW): 

A. From Minneapolls-St. Paul. Minnesota, 
to Kansas City, Missouri. 

B. From Rock function (milepost 5.2) to 
Inver Grove. Minnesota (milepost 0). 
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C From Inver Grove (milepoat 344.7) to 
Northwood. Minneaota. 

D. From Clear Lake Junction (milepost 

191.1) to Short line (unction. Iowa 
(milepost 73.6). 

B. From Short Une (unction Yard (milepost 
73.6) to Carlisle. Iowa. 

F. From Short Une (unction (milepost 73.6) 
to Carlisle. Iowa (milepost 64.7). 

C. From Carlisle (milepost 64.7) to Allerton. 
Iowa (milepost 0). 

H. From Allerton. Iowa (milepoat 363) to 
Trenton. Missouri (milepoat 415.9). 

L From Allerton. Iowa (milepost 415.9) to 
Air Une (unction. Missouri (milepost 

502.2) . 

). From Iowa Falls (milepost 97.4) to 
Esterville. Iowa (milepost 200.9). 

K. From Bhcelyn. Minnesota (milepost 57,7) 
to Ocheyedan. Iowa (milepost 246.7). 

L. From Palmer (milepost 454.5) to Royal. 
Iowa (milepost 502). 

M. From Dows (milepost 113.4) to Forest 
City, Iowa (milepost 1S8.2). 

N. From Cedar Rapids (milepost 100^5) to 
Cedar River Bridge. Iowa (milepost 96.2) 
and to serve all industry formerly served 
by the Rl at Cedar Rapids. 

O. From Newton (milepost 320.5) to 
Earlham, Iowa (milepost 386.6). 

P. Sibley, Iowa. 

Q. Worthington. Minnesota. 

R. Altoona to Pella. Iowa. 

S. Carlisle to Indianola. Iowa. 

T. Omaha. Nebraska (between milepost 502 
to milepost 504). 

U. Earlham (milepost 366.6) to Dexter. Iowa 
(milepost 393.5). 

V. Peoria Terminal Company trackage from 
Iowa (unction (PTC milepost .91) tlirough 
Hollis, Illinois to the Illinois River bridge 
(PTC milepost 7.40). and between Ri 
mileposts 164.30 and 164.32 at Iowa 
(unction, lilinoia.* 

8, Chica^, Milwaukee, St Paul and Pacific 
Railroad Company (Milwaukee): 

A From West Davenport, through and 
including Muscatine, to Fruitland. Iowa, 
including the lowadllinois Gas and 
Electric Company near Fruitland. 

B. Washington. Iowa. 

C From Newport to a point near the east 
bank of the Mississippi River, sufficient 
to serve Northwest Oil Refinery, at St. 
Paul Park, Minnesota. 

D. From Davenport to Iowa City. Iowa. 

E. At Davenport. Iowa. 

7 Davenport Rock Island and North 
Western Railway Company (DRI): 

A Moline. Illinois. 

B. Rock Island, Illinois. Including 26th 
Street yard. 

C. From Rock Island through Milan. Illinois, 
to a point west of Milan sufficient to 
include service to the Rock Island 
Industrial complex. 

D. From Rock Island. Illinois, to Davenp>ort. 
Iowa, sufficient to include service to 
Rock Island Arsenal. 

8. St Louis Southwestern Railway Company 

(SSW): 

A. From Brinkley to Briark. Arkansas, and 
at Stuttgart. Arkansas. 

B. At North Topeka and Topeka. Kansas. 

9. Little Rack B Western Railway Company: 

From Uttle Rock, Arkansas (milepost 


135.2) to Perry. Arkansas (milepost 

184.2) : and from Uttle Rock (milepost 
1364) to the Missouri Pacific/Rl 
Inter^ange (milepost 130.6). 

10. Missouri lidfic Railroad Company: From 

Uttle Rock. Arkansas (milepost 135.2) to 
Hazen. Arkansas (milepost 91.5): Uttle 
Ro^, Arkansas (milepost 135.2) to 
Pulaski, Arkansas (milepost 141.0): Hot 
Springs (unction (milepost 60) to and 
including Rock Island milepost 4.7. 

11. Norfolk and Western Railroad Company: 

is authorized to operate over tracks of 
the Chicago. Rock Island and Pacific 
Railroad Company running southerly 
from Pullman (unction. Chicago. Illinois, 
along the western shore of Lake 
Calument approximately four plus miles 
to the point, approximately 2,500 feet 
beyond the railroad bridge over the 
Calument Expressway, at which point 
the Ri track connects to Chicago 
Regional Port District track; and running 
easterly from Pullman (unction 
approximately 1,000 feet into the lead to 
Clear*View Plastics, Inc., for the purpose 
of serving industries located adjacent to 
such trades and connecting to the 
Chicago Regional Port District Any 
trackage ri^ts arrangements which 
existed between the Oiicago. Rock 
Island and Pacific Railroad Company 
and other carriers, and which extend to 
the Chicago Regional Port District Lake 
Calument Harbor. West Side, will be 
continued so that shippers at the port can 
have NW rates and routed regardless of 
which carrier performs switching 
services. 

1Z Southern Railway Company: A. At 
Memphis. Tennessee. 

13. Cadillac and Lake City Railroad: 

A From Sandown (unction (milepost 0.1) to 
and including junction with DRGW Belt 
Une (milepost 3.9) all in the vidnity of 
Denver. Colors do. • 

B. From Colorado Springs (milepost 600.1) 
to and induding all rail fadlities at 
Colorado Springs and Roswell. Colorado 
(milepost 602.6). all in the vidnity of 
Colorado Springs, Colorado. 

C From Limon. Colorado (milepost 532) to 
but not induding Caruso. Kansas 
(milepost 429.3). %vith over>head rights 
from Caruso to Colby, Kansas, in order 
to effect interchange %vith the Union 
PadBc. 

D. Rock Island trackage rights over Union 
Padfk Railroad Company between 
Umon and Denver. Colorado. 

14. Baltimore and Ohio Railroad Company: 

A. From Blue Island, Illinois (milepost 15.7) 
to Bureau. Illinois (milepost 114.2). a 
distance of 965 miles. 

B. From Bureau. Illinois (milepost 114.12) to 
Henry, Illinois (milepost 128.94) a 
distance of approximately 12.6 miles.” 

15. Cedar Rapids and Iowa City Railway 

Company (ICC): A. From the west 
intersection of Lafayette Street and 
South Capitol Street Iowa City. Iowa, 
southward for approximately 2.2 miles, 
terminating at the intersection of the Rl 


* Changed. 
•Added 


tracks and the southern line of Section 
21. Township 70 North. Route 0 West. 
Johnson County, Iowa, induding spurs of 
the main trackage to serve various 
industry: and to effect interchange with 
the Chicago. Milwaukee. St. Paul and 
Padtic Railroad Company. 

16. Keota Washington Transportation 

Company: 

A. From Keota to Washington. Iowa; to 
effect interchange with the Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Company at Washington. Iowa, and to 
serve any industries on the former Rl 
which are not being served presently. 

B. At Vinton. Iowa, and to serve any 
industries on the former Rl which are not 
being served presently. 

C From Vinton (unction. Iowa (milepost 
23.4) to Iowa Falls. Iowa (milepost 97.4). 

17. The La Salle and Bureau County Rod road 

Company: 

A. From Chicago (milepost 0.66) and Blue 
Island. Illinois (milepost 16.61), and yard 
tracks 6 9 and 10: and crossover 115 to 
effect Interchange at Blue Island, lUinoia. 

B. From Wettem Avenue (Subdivision lA. 
milepost 166) to 119th Street 
(Subdivision lA milepost 14.6). at Blue 
Island, Illinois. 

C From Gresham (subdivision 1, milepost 
lao) to South Chicago (subdivision IB. 
milepost 14.5) at Chicago. Illinois. 

18. The Atchison, Topeka and Santa Fe 

Railway Company: A. At Alva, 
Oklahoma. 

19. The Brandon Corporation: A. From 

Clifton. Kansas (milepost 197.0). to 
Manhattan. Kansas (milepost 143.0), a 
distance of approximately 53 miles. 

20. Iowa Northern Railroad: 

A. From Cedar Rapids. Iowa (milepoat 
100.5). to Waterloo. Iowa (milepost 
150.76). 

B. From Shell Rock. Iowa (milepost 172.1), 
to Manly. Iowa (milepost 225.1). 

C. At Vinton. Iowa, and west on the Iowa 
Falls Une to milepost 24.3. 

21. Iowa Railroad Company: 

A From McClelland. Iowa (milepost 476.6) 
to Stuart. Iowa (milepost 397.64) a 
distance of approximately 7676 miles. 

B. From Audubon (unction (milepost 440.7) 
to Audubon. Iowa (milepost 465.1) a 
distance of approximately 24.4 miles. 

C. From Hancock. Iowa (milepost 64) to 
Oakland, Iowa (milepost 12.3) a distance 
of approximately 5.9 miles. 

(PR Doc Sl-znit PUmI S-JOmSL; SSS mb) 
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49 CFR Parts 1039 and 1300 

(Ex Parte No. 367] 

Railroad Transportation Contracts 

agency: Interstate Commerce 
Commission. 

ACTION: Removal of interim rules. 

summary: At 45 FR 73481. November 5. 
1980. the Commission published interim 
rules implementing the provisions of the 
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Staggers Rail Act which govern the 
process of contract filing* complaints, 
and approval and disapproval of 
contracts between rail carriers and 
purchasers of rail service. At 45 FR 
85640. December 29.1980. the 
Commission published a notice telling of 
a stay of these rules which took effect 
on December 16,1980. Proposed rules 
were promulgated in the same issue, 
which had a comment due date of 
lanuary 8.1981. 

This notice removes the interim rules. 
The purpose of removal at this time is to 
avoid inclusion of the stayed interim 
rules in the annual revision of the Code 
of Federal Regulations now being 
prepared. Comments on the proposed 
rules are currently being considered, 
and final action on them will be 
forthcoming. 

CFFEcnvE date: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
fane Mackall. 202-275-7693. 

SUPPLEMENTARY INFORMATION: Title 49 
of the Code of Federal Regulations is 
amended by removing ({ 1039.1-1039.6, 
and SS 1300.300.1300.310.1300.311. 
1300.312. 1300.313.1300.314. and 1300.315 
as published at 45 FR 73481. November 
5.1980. 

Decided: September 28.1981. 

By the Commission. Chairman Taylor. Vice 
Chairman Qapp. Commissioners Gresham 
and Gilliam 
lames H. Bayne. 

Acting Secretary. 

(FK Doc si-ms P1U4 S-90-BI. a45 mi| 
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49 CFR ParU 1100,1108,1111, and 
1121 

General Rules of Practice; Guidelines 
for Implementation of the Nationai 
Environmental Policy Act of 1969; 
Railroad Acquisition, Control, Merger, 
Consolidation Project, Trackage 
Rights and Lease Procedures; 
Abandonment of Railroad Lines and 
Discontinuance of Service; 
Corrections 

agency: Interstate Commerce 
Commission. 

ACTION: Corrections to final rules. 


summary: The purpose of this notice is 
to correct errors, inconsistencies and 
omissions which occurred inadvertently 
in documents published during the 
period from October 1,1979 to the 
present. The documents concern 
regulations on the Comroi8sion*s general 
rules of practice, environmental 
considerations, and railroad matters. 

The corrections are listed and discussed 
separately below. 

FOR FURTHER INFORMATION CONTACT: 

Ann Gulhridge. 202-275-7281. 

SUPPLEMENTARY INFORMATION: (1) At 45 
FR 86789. December 31.1980, in Ex Parte 
No. 55 (Sub-No. 43), the Commission 
published rules governing applications 
for operating authority. The rules 
modified the Commission’s procedures 
for permanent authority governing 
issuance of certificates, permits and 
licenses to motor and water carriers, 
freight forwarders and brokers. The 
instruction for removing portions of 
Appendix F is corrected as follows: 

PART 1100—COMMISSION 
ORGANIZATION; DELEGATION OF 
AUTHORITY 

Appendix F [Amended] 

Remove that portion of Appendix F to 
Part 1100 under the headings 
’’Applications—^Motor Carrier and 
Broker.” and ’’Applications—Water 
Carrier and Freight Forwarder.” 

(2) At 45 FR 79813. December 2.1980. 
in Ex Parte No. 55 (Sub-No. 22), the 
Commission revised its exisittng 
guidelines for environmental policy. The 
heading of the revised Part 1108 was 
inadvertently omitted. The heading 
should read as follows: 

PART 1108—GUIDELINES FOR 
IMPLEMENTATION OF THE NATIONAL 
ENVIRONMENTAL POLICY ACT OF 
1969 

(3) At 46 FR 9113. january 28.1981. in 
Ex Parte No. 282 (Sub-No. 6). the 
Commission issued a policy statement 
on the importance of rail consolidations 
in national policy. The instruction for 
the CFR amendment in column 3 is 
corrected as follows: 


PART 1111—RAILROAD ACQUISITION. 
CONTROL, MERGER. 

CONSOLIDATION PROJECT, 
TRACKAGE RIGHTS AND LEASE 
PROCEDURES 

Title 49 CFR Part 1111 is amended by 
adding § 1111.10 to read as follows: 

(4) At 45 FR 79488, December 1,1980, 
in Ex Parte No. 282 (Sub-No. 7). the 
Commission issued interim rules which 
describe application procedures for 
special intermodal authority for 
transportation prior or subsequent to 
rail transportation. $ 1111.11(c) in 
instruction number (2) is corrected as 
follows: 

(2) The interim rule in 49 CFR 1111.11 
(c) is revised to read as follows: 

• • • • • 

(c) Protests —(1) Filing requirements. 
The original and five copies of a protest 
to an application filed under 49 CFR 
1111.11(a) shall be filed with the Section 
of Finance. Room 5414, Interstate 
Commerce Commission, Washington. 
D.C. 20423. within 10 days of filing of the 
application. The protest shall bear the 
same caption (IM prefix, number and 
title) as that appearing on the 
application. This caption shall also be 
printed on the front of the envelope 
containing the application. 

(2) Contents. The protest shall be in 
the form of verified statements and shall 
demonstrate why there is no presently 
impaired rail service and/or inadequate 
motor common carrier service which 
results in the serious failure of the rail 
carrier serving the shippers to meet the 
rail equipment or transportation 
schedules of shippers or which 
otherwise seriously fail to provide 
adequate normal rail services required 
by shippers and which shippers would 
reasonably expect a rail carrier to 
provide. 

PART 1121—ABANDONMENT OF 
RAILROAD LINES AND 
DISCONTINUANCE OF SERVICE 

(5) At 45 FR 78148. November 25,1980. 
in Ex Parte No. 274 (Sub-No. 6), the 
Commission issued interim rules 
concerning the abandonment of railroad 
lines and discontinuance of service. 
Subparagraphs (i) and (ii) in paragraph 
(a) of S 1121,37 are corrected to read (1) 
and (2). 

James H. Bsyna. 

Acting Secretary. 
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Proposed Rules 


Federal Remitter 
Vol. 4S. No. 190 
Thursday. October 1. 1081 


This section of the FEDERAL REGISTER 
ontains notices to the public of the 
proposed issuance of rules and 
reg^tions. The purpose of these notices 
is to give interested persorts an 
coportunity to participate in the rule 
making priof to the adoption of the final 
rules. 


DEPARTMENT Of AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 

Changes In the Options To Treat 
Insect Infested Shiplot Grain 

agency: Federal Grain Inspection 
Service, USDA. 

action: Notice of Withdrawal of 
!Toposed Rule. 

suMMARV: The Federal Grain Inspection 
Service (FGIS) is withdrawing the 
proposal to eliminate the current option 
of treating insect infested grain during 
loading aboard ships other than bulk dry 
cargo ships. This action is based on 
comments received regarding the 
proposal, as well as. research resulting 
in new developments in the treatment of 
insect infested grain aboard ships. 
EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
]ohn W. Marshall, Director, Inspection 
Division. USDA. FGIS. 1400 
Independence Avenue. SW. 

Washington. D.C. 20250. telephone (202} 
447-8497. 

SUPPUEMENTARY INFORMATION: In the 
May 15.1960, issue of the Federal 
Keister (45 FR 32284). the Federal Grain 
Inspection Service (FGIS) proposed to 
amend § d00.86(e](l) of the regulations 
(7 CFR 800.88(e)(1)) under the United 
Stales Grain Standards Act (7 U.S.C, 71 
at. seq.) by deleting paragraph (e)(l)(iii) 
of § 800.86. The effect of this proposal 
would have been to revoke procedures 
allowing the fumigation of insect 
infested grain during loading aboard 
ships other than bulk dry cargo ships. 
Public comments were solicited on the 
proposal. All comments received by 
FGIS were opposed to the proposal. The 
tximmentors recommended the 
evaluation of other alternatives which 
would be less restrictive. 

Since the publication of this proposal 
and receipt of the comments, research 
conducted by the Agricultural Research 
Service. U.S. Department of Agriculture. 


has determined that insect infested 
grain, which has been loaded aboard 
tanker-type ships, can be safely and 
effectively treated in accordance with 
procedures similar to those usad for 
bulk dry cargo ships. Therefore, 
treatment of insect infested grain aboard 
tankers has been approved on an 
interim basis by FGIS instruction until 
further research in regard to gas 
distribution is conducted. 

FGIS is evaluating other alternative 
methods for safely and effectively 
treating insect infested grain aboard 
ships other than tankers and bulk dry 
cargo ships. The methods will be 
designed to minimize any potential 
economic impact on the U.S. grain and 
maritime industries while providing for 
safe and effective fumigation of grain on 
board other types of ships. 

Accordingly. FGIS has determined 
that the proposed amendment should be 
withdrawn. The withdrawal of this 
proposal, however, does not preclude 
FGIS from issuing similar notic;^s in the 
future or commit FGIS to any course of 
action. 

Accordingly, the proposed 
amendment published in the Federal 
Register (45 FR 32284-32285) on May 15, 
1980. entitled ''Proposed Change in the 
Options to Treat Insect Infested Shiplot 
Grain" is hereby withdrawn. 

(Sec. 18. Pub. L 94-582. 90 Stat. 2884 (7 U.S.C 
87e)). 

Done in Washington. D.C.. on September 
2S. 1981. 

Kenneth A. Gilles. 

Administrator* 

im Ooc RM f-XKR: 6:45 ceil 

BILLINO coot 


FEDERAL RESERVE SYSTEM 
12 CFR Ch. II 

Semiannual Agenda of Regulations 
and Regulatory Flexibility Agenda 

AGENCY; Board of Governors of the 
Federal Reserve System. 
action: Semiannual Agenda. 

summary: Pursuant to the Regulatory 
Flexibility Act, and the Board's 
Statement of Policy Regarding Expanded 
Rulemaking Procedures, the Board 
anticipates having under consideration 
regulatory matters as indicated below 
during the period from October 1,1981 
through April 1,1982. The Board's next 


semiannual agenda will be published on 
April 1,1982. 

date: Comments may be received any 
time during the next six months. 

address: Comments sould be addressed 
to William W. Wiles. Secretary of the 
Board. Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551. 

FOR further information CONTACT: 

(A staff contact for each item is 
indicated with the regulatory description 
below.) 

SUPPLEMENTARY INFORMATION: The 

Board's Semiannual Agenda is divided 
into three sections: Section A reports 
those regulatory matters from the 
Board's last Semiannual Agenda (April 
1,1981 through October 1,1961) on 
which Hnal action has been taken: 
Section B reports on regulatory matters 
that have been proposed and that are 
under Board consideration: and Section 
C reports regulatory matters the Board 
may consider proposing for public 
comment during the next six months. 

A double asterisk (**) in Sections B 
and C indicates those matters listed on 
the Board's previous Semiannual 
Agenda; a dagger(t) indicates a proposal 
that is likely to have a significant 
economic impact on a substantial 
number of small entities. The latter 
designation applies to only those 
matters proposed or expected to be 
proposed for public comment after the 
January 1,1981, effective dale of the 
Regulatory Flexibility Act. 

A. REGULATORY MATTERS FROM 
THE APRIL 1.1981 THROUGH 
OCTOBER 1,1981 SEMIANNUAL 
AGENDA ON WHICH FINAL ACTION 
HAS BEEN TAKEN 

1. Regulation: C — Home Mortgage 
Disclosure (12 CFR part 203) 

ACTION TAKEN: In July 1981. the Board 
adopted a revised regulation that 
implements statutory changes to the 
Home Mortgage Disclosure Act that 
were enacted in October 1980 (Pub. L 
96-399). and that is written in a 
simplified, concise form (46 FR 40679, 
August 11,1981). This proposal was 
published for comment in February 1981 
(46 FR 11780. February 10,1981). The 
regulation requires depository 
institutions located in standard 
metropolitan statistical areas (SMSAs) 
and with assets over $10 million to 















48218 


Federal Register / Vol. 46. No> 190 / Thursday. October t, 1981 / Proposed Rules 


disclose data about their home mortgage 
and home improvement loans each year. 
No significant new burdens were 
imposed on any covered institutions. 

Some of the principal changes in the 
revised regulation arc as follows: (1) 
disclosures are no longer required at a 
branch office in the SMSA where the 
institution's home office is located (A 
disclosure statement will continue to be 
available at the home office and will 
contain complete data for all SMSAs in 
which the institution has offices.): (2) 
disclosures at other branch offices are 
only required to give data about loans 
on property in the SMSA where the 
branch is located: (3) the ''total 
residential mortgage loans" category is 
no longer requir^: (4) geographic 
breakdowns must be given in terms of 
« census tracts or counties and not by ZIP 
codes; (5) an institution may use either 
1970 or 1980 census tract boundaries in 
geocoding loans, until the 1980 census 
tract outline maps for the SMSA are 
issued by the U.S. Census Bureau; (6) a 
lobby notice is required regarding the 
availability of home mortgage data: (7) 
an institution that has exempt status 
and that subsequently loses its 
exemption must begin to compile and 
report data only, in general, for the 
calendar year following the loss of 
exemption: and (8) an institution must 
send a copy of its disclosure statement 
to its supervisory agency. 

The lobby notice requirement became 
effective on September 30,1981. The 
remaining requirements went into effect 
on August 11.1981. The Board also 
adopted a revised version of the 
HMDA-1 form for reporting and 
disclosure of loan data. The form will be 
published after review by the U.S. Office 
of Management and Budget. 
AUTHORITY: Home Mortgage 
Disclosure Act of 1975.12 U.S.C. 2804(a). 
DOCKET NUMBER: R-6350. 

STAFF CONTACT: john C. Wood. 
Senior Attorney. Division of Consumer 
and Community Affairs. (202-452-2412). 

2. Regiilation: D—Reserve Requirements 
of Depository Institutions. Q—Interest 
on Deposits (12 CFR Parts 204, 217) 

ACTION TAKEN: In response to 
requests from the banking community, in 
December 1960 the Board issued for 
public comment proposed amendments 
to its Regulations D and Q to permit the 
establishment in the United States of 
International Banking Facilities (IBFs) 
by depository and other institutions to 
promote international banking activity 
in the United States. IBFs would make 
loans to and accept deposits from 
foreign residents free of reserve 
requirements and interest-rate 


limitations (45 FR 84070, December 22. 
1980). This proposal would affect 
principally the major banks already 
engaged in international banking 
transactions. Following review of the 
public comments, the Board adopted the 
proposal in substantially the form 
proposed (46 FR 32426. June 23.1981). 
AUTHORITY; Federal Reserve Act. 12 
U.S.C. 461. 

DOCKET NUMBER: R-0214. 

STAFF CONTACT: Robert F. Gemmill, 
Associate Director, Division of 
International Finance. (202-452-3733); 
Gilbert T. Schwartz. Associate General 
Counsel. Legal Division (202-452-3625). 

3. Regulation; T—Credit by Brokers and 
Dealers (12 CFR 220.6<j)) 

ACTION TAKEN: In response to a 
request on behalf of a registered broker- 
dealer, the Board in December 1980 
denied permission to allow the 
acceptance of bank depository receipts 
for gold by a broker or dealer to meet 
the margin requirements specified by the 
rule. At the same time the Board issued 
for public comment a proposed 
amendment to Regulation T deleting 
§ 220.6(j) which permits the use of 
foreign currency to meet margin 
requirements (45 FR 83510. December 19. 
1980). In )une 1981. after reviewing 
comments received on the draft 
amendments, the Board deleted 
S 220.6(1) from Regulation T (46 FR 
31250. June 15,1981). 

AUTHORITY: Securities Exchange Act 
of 1945,15 U.S.C. 78g and w. 

DOCKET NUMBER: R-0250. 

STAFF CONTACTT: Laura Homer. 
Securities Credit Offtcer, Robert Lord, 
Attorney, Securities Regulation Section, 
Division of Banking Supervision and 
Regulation. (202-452-2781). 

4. Regulation: Y—Bank Holding 
Companies and Change in Bank Control 
(12 CFR 225.4(a)(9)) 

ACTION TAKEN: In March 1978 the 
Board issued for public comment a 
proposal to amend its Regulation Y 
relating to permissible insurance 
activities for bank holding companies 
(43 FR 14970, April 10.1978). The 
proposed amendments were required in 
order to conform the regulation to an 
opinion of the United States Court of 
Appeals for the Fifth Circuit. The first 
• amendment deletes the authority of 
bank holding companies to act as an 
agent for the sale of insurance sold as a 
matter of convenience to the public. 
Another amendment removes the 
authority for bank holding companies to 
act as agent for the sale of insurance for 
themselves or for their subsidiaries. In 
)uly 1981. the Board adopted the 


proposals in substantially the form 
proposed (46 FR 38493. July 28.1981). 

AUTHORITY: Bank Holding Company 
Act. 12 U.S.C 1843(c)(8). 

DOCKET NUMBER: R-0050. 

STAFF CONTACT: Richard M. Whiting. 
Senior Attorney. Legal Division. (202- 
452-3779). 

B. REGULATORY MATTERS THAT 
HAVE BEEN PROPOSED AND WILL 
INVOLVE FURTHER BOARD 
CONSIDERATION 

**1. Regulation: B—Equal Credit 
Opportunity (12 CFR Part 202) 

ACTION TAKEN: In April 1979. the 
Board, in response to requests for 
clarification, requested public comment 
on how the specific rules of Regulation B 
should apply to various credit scoring 
practices (44 FR 23365, April 23.1979). 

In August 1980, the Board published a 
revised proposal in the form of two 
proposed interpretations, the first 
dealing with consideration of income in 
credit scoring systems and the second 
with the selection and disclosure of 
reasons for adverse action (45 FR 56818 
August 28 1980). Both proposals would 
affect creditors that use ci^it scoring 
systems. The Board will review the 
comments received on the draft 
proposals and is expected to take 
further action during the next six 
months. 

AUTHORITY: Section 703(a) of the 
Equal Credit Opportunity Act. 15 U.S.C. 
169lb(a). 

DOCKET NUMBER: R-0203. 

STAFF CONTACT: Dolores S. Smith, 
Assistant Director, Division of 
Consumer and Community Affairs. (202- 
452-2412). 

**2. Regulation: B—Equal Credit 
Opportunity (12 CFR Part 202) 

ACTION TAKEN. In October 1978 the 
Board proposed for comment several 
amendments to the regulation. In April 
of 1679 one of the proposals was 
adopted (44 FR 23813. April 23,1979). 
The amendment clarified that persons 
who regularly refer consumers to 
creditors were subject to the general 
proscriptions against discrimination but 
were not subject to the mechanical and 
recordkeeping provisions of the 
regulation. Three proposals, which 
would affect creditors that extend credit 
to small businesses, have yet to be acted 
upon. These proposals would extend 
recordkeeping and adverse action 
notification requirements to business 
loans of under $100,000. Inquiries as to 
marital status of applicants would be 
prohibited in all business credit 
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applications. It is expected that these 
matters will be considered by the Board 
during the next six months in 
conjunction with action on the proposed 
credit-scoring interpretations that arc 
also outstanding, entry B.1.) 
AirmORTTY: Equal Credit Opportunity 
Act. 15 U.S.C. 16Blb. 

POCKET NUMBER: R-OIBS. 

STAFF CONTACT: Dolores S. Smith. 
Assistant Director. Division of 
Cunsumer and Community Affairs. (202- 
452-2412). 

•*3. Regulation: D—Reserve 
Requirements of Depository Institutions 
(12 CFR Part 204) 

ACTION TAKEN: The Board will 
consider further during the next six 
months a proposal to adopt 
contemporaneous reserve accounting. In 
August 1980. the Board stated that it is 
disposed toward returning to 
contemporaneous reserve accounting if 
investigation indicates that such a 
system is practical (45 FR 56009. August 
22,1980). The proposal would change 
the reserve maintenance schedule of 
depository institutions to coincide with 
reserve computation periods as a means 
of improving the System's ability to 
meet its monetary policy objectives. 

Such a proposal would affect the reserve 
n^anagenient practices of all depository 
institutions with $15 million or more in 
total deposits. 

ALfTHORITY: 12 U.S.C. 461 et seq. 
DOCKET NUMBER: R-030a 
ST.AFF CONTACT: David Lindsey, 
Assistant Director. Division of Research 
and Statistics. (202-452-2601); Gilbert T. 
Schwartz. Associate Genera) Counsel, 
legal Division. (202-452-3625). 

14. Regulation: G—Securities Credit by 
Persons Other than Banks, Brokers or 
Dealers (12 CFR Part 207); T—Credit by 
Brokers and Dealers (12 CFR Part 220); 
and U—Credit by Banks for the Purpose 
of Purchasing or Carrying Margin Stocks 
(12 CFR Part 221) 

ACTION TAKEN: In June and July 1981. 
proposals to revise the Board's margin 
regulations were published for comment 
at part of the Board’s Regulatory 
Improvement Project. The objectives of 
the proposed revisions, as described 
below and in the proposal's Initial 
Regulatory Flexibility Analysis, are to 
iimplify the regulations and to reduce 
Ihe burden of compliance wherever 
possible for individual and business 
borrowers. 

In its first group of proposed 
amendments (46 FR 32592. junc 24.1981) 
to its margin regulations, the Board 
proposed to amend Regulation T to: 


1. Eliminate "equity building" devices; 
consolidate bond accounts with the 
General Account; and require in certain 
circumstances, an off-setting adjustment 
to any highly leveraged General 
Account by transfers from the 
customer's Special Miscellaneous 
Account. 

2. Relax the restriction on the 
arranging of credit for customers by 
investment bankers to permit 
investment banking services that may 
be otherwise prohibited. 

For Regulation U. the Board proposed 
to change the collateral test to exempt 
from quantitative limitation all bank 
credit not secured by margin equity 
securities. At the present time a purpose 
loan that is collateralized by any stock 
is/iubject to the margin regulation. 

In a second announcement (46 FR 
37516, July 21.1981), the following 
principal changes in the Board’s margin 
regulations were proposed: 

1. Regulation T would be amended to 
reduce the number of types of securities 
and other accounts subject to Regulation 
T from eleven to seven and to 
restructure the accounts along 
functional lines. Four of the accounts 
would be used for public customer 
transactions and three for transactions 
between industry members. 

2. The terminology of Regulation T 
would be revised to prescribe the 
amount of margin required rather than 
the maximum loan value of securities 
used as collateral. This would conform 
to the terminology generally used by the 
securities industry. 

3. The definition of "indirectly 
secured’’ margin loans In Regulations U 
and G would be amended to achieve 
more objective standards. ’This action 
would affect principally lending 
arrangements, by banks and insurance 
companies with corporate borrowers, 
that contain restrictions on disposition 
of the borrower's assets. 

4. Regulation G would be amended to 
broaden the types of credit which may 
be extended by lenders subject to that 
regulation, chiefly insurance companies 
and credit unions. 

The Board will review comments on 
these proposals and is expected to take 
further action during the next six 
months. 

AUTHORITY: Securities Exchange Act 
of 1934,15 U.S.C. 78g. w. 

DOCKET NUMBER: R-0362. 

STAFF CONTACT: Laura Homer. 
Securities Credit Officer, Division of 
Banking Supervision and Regblatlon. 
(202-452-2781); Robert Rewald. Division 
of Research and Statistics. (202-452- 
3637) Board of Governors of the Federal 
Reserve System. Washington. D.C.; or 


Mindy R. Silverman. (212-791-5032). 
James M. McNeil. (212-791-5914) 

Federal Reserve Bank of New York. 

5. Regulation: J—Collection of Checks 
and Other Items and Wire Transfer of 
Funds (12 CFR Part 210) 

ACTION TAKEN: In May 1981. the 
Board issued for public comment 
proposals to amend Subpart A of 
Regulation J by (1) redefining the terms 
"sender" and "bank" to include a 
depository institution as defined in 12 
U.S.C. 4ei(b), namely, banks and thrift 
institutions. (2) imposing on a paying 
bank that returns an item an indemnity 
for loss or expense resulting from return 
of the item beyond the deadlines 
provided in the regulation, (3) 
incorporating provisions for collecting 
coupons and other securities similar to 
provisions regarding the payment and 
return of cash items, and (4) imposing a 
warranty and related indemnity 
regarding wire advice of nonpayment on 
a paying bank which returns a cash item 
(46 FR 24576. May 1,1981). After 
considering the comments received, the 
Board adopted the first proposal in 
substantially the form proposed (46 FR 
42059. August 19.1961). Final action on 
the other three items is expected during 
the next six months. In its consideration 
of these proposals, the Board has taken 
account of the requirements of the 
Regulatory Flexibility Act. 5 U.S.C. 601- 
612, and has concluded that none are 
expected to have a significant economic 
impact on a substantial number of small 
entities. 

AUTHORITY; Sections 13.16, and ll(i) 
of the Federal Reserve Act. 12 U.S.C. 

342, 248(0). 360. and 248(i). 

DOCKET NUMBER: R-0357. 

STAFF CONTACT: Joseph R. 

Alexander. Attorney. Legal Division, 
(202-452-2488). 

••6. Regulation: T—Credit by Brokers 
and Dealers (12 CFR Part 220) 

ANTICIPATED ACTION. In the last 
Semiannual Agenda, reference was 
made to possible consideration of an 
amendment to Regulation T dealing with 
back office procedures of brokers- 
dealers. 

Such an amendment has been 
proposed as part of the current revision 
of Regulation T (46 FR 32592. June 24. 
1981). The Board will review the 
comments on the proposal and is 
expected to take further action during 
the next six months. (See entry B.4.) 
AUTHORITY; Securities Exchange Act 
of 1934,15 U.S.C 78g and w. 

STAFF CONTACT: Laura Homer, 
Securities Credit Officer. Bruce BretL 
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Securities Regulation Analyst. Division 
of Banking Supervision and Regulation. 
(202-452-2781). 

t**7. Regulation: T—Credit by Bnikcrs 
and Dealers (12 CFR Part 220) 

ACTION TAKFJ^J: In )unc 1981. the 
Board issued for public comment a 
proposed amendment to Regulation T to 
provide special rules for margin on 
options written on Treasury or 
Government Notional Mortgage 
Association (GNMA) securities (46 FR 
32033. )une 19. 1981). 

The Securities and Exchange 
Commission on February 24.1981. 
approved a Chicago Board Options 
Exchange proposal to trade options on 
GNMA securities. The Boartl's existing 
margin requirements for options on 
equity securities will be applicable 
unless relaxing changes are made for 
options on fixed income securities. If 
special rules are not adopted, the 
markets for these risk-transferring 
instruments may not be cKionomically 
viable. Sectors affected by such a 
proposal would include securities 
brokers, government securities dealers, 
mortgage bankers, option exchanges, 
and the general public who may wish to 
take positions in the options market. 

The Board's ]une 16.1981 action 
requested public comment on two 
alternative margin-setting proposals for 
options on government and government 
agency debt issues. One such proposal 
would permit brokers and dealers to 
give **good faith" loan value to an option 
which has been purchased and would 
permit a "good faith" margin when an 
option contract is written. Under the 
alternate proposal, the Board would set 
a margin requirement of 130 percent of 
the option premium, plus $1,000 for the 
initial writing of all uncovered option 
contracts on exempt debt securities. 
Under this proposal no option contract 
would be permitted to have loan value. 

The Board will review the comments 
on the proposals and is expected to take 
further acHon during the next six 
months. 

AUTHORITY: Securities Exchange Act 
of 1934.15 U.S.C. 78 g and w, 

DOCKET NUMBER: R-0082. 

STAFF CONTACT: Laura Homer. 
Securities Credit Officer. Bruce Brett. 
Securities Regulation Analyst. Division 
of Banking Supervision and Regulation 
(202-452-2781). 

* *8. Regulation: Y—Bank Holding 
Companies and Change in Bank Control 
(12 CFR 225.7) 

ACTION TAKFJ^: In February 1979. the 
Board adopted regulations to implement 
the Change in Bank Control Act. under 
which any person seeking to acquire 
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control of any insured bank or bank 
holding company must provide 60 days* 
prior written notice to the appropriate 
Federal banking agency. At the same 
time the Board invited public comment 
on the final regulations (44 FR 7229. 
February 6.1979); following review of 
the comments received, the Board will 
determine whether further action should 
be taken. 

AUTHORITY; Change in Bank Control 
Act of 1976. 12 U.S,C. 1817(j). 

DOCKET NUMBER: R-0199. 

STAFF CONTACT; Carl Howard. Senior 
Attorney, l^al Division (202-452-3706); 
lack M. Egertson. Assistant Director. 
Division of Banking Supervision and 
Regulation (202-452-3408). 

9. Regulation: Y—Bank Holding 
Companies and Change in Bank Control 
(12 CFR 225.4(a)) 

ACTION TAKFJ^: In |une 1981. the 
Board issued for public comment a 
proposed amendment to Regulation Y to 
include the issuance of travelers checks 
in the list of activities permissible for 
bank holding companies (46 FR 32594. 
|une 24.1981). 

Before a bank holding company is 
allowed to engage in a nonbanking 
activity, the Board must first determine 
that (1) the activity is "so closely related 
to banking * * * as to be a proper 
incident thereto.” and (2) permitting the 
particular company to engage in the 
activity it in the public interest. The 
Board may make the "closely related" 
determination by issuing an order in an 
individual case upon request or by 
adopting a regulation: the public interest 
determination is always made on a 
case-by-case basis. On several 
occasions the Board has found by order 
that the issuance of travelers checks by 
particular holding companies is closely 
related to banking. In view of the 
increased number of applications to 
engage in this activity, the Board is 
proposing to make the general "closely 
related" determination by regulation. 

The change would impose no 
additional burden on any bank holding 
company; indeed, it should facilitate the 
application process for any company 
wishing to engage in the activity 
because the company would merely 
have to refer to the regulation without 
offering specific evidence on the 
"closely related" test. 

The Board will review the comments 
received on the draft proposal and is 
expected to take final action on the 
proposal during the next six months. 
AUTHORprY; Bank Holding Company 
Ac!.12U.S.C. 1843(c)(8). 

DOCKET NUMBER: R-0361. 

STAFF CONTACT; Richard WhiUng. 
Senior Attorney. I^jgal Division (202- 
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452-3779): Susan Weinberg. Attorney, 
Ugal Division (202-452-3707). 

**10. Guidelines for Enforcement of the 
Equal Credit Opportunity and Fair 
Housing Acts 

ACTION TAKEN: In july 1978. the five 
E'ederal financial regulatory agencies— 
Comptroller of the Currency, Federal 
Deposit Insurance Corporation. Federal 
Home Loan Bank Board. National Credit 
Union Administration, and the Federal 
Reserve Board—issued for public 
comment proposed uniform guidelines 
for enforcement of the Equal Credit 
Opportunity and E'air Housing Acts (43 
FR 29256. July 6.1978). The guidelines 
would specify the kind of corrective 
action a creditor would be requested to 
take for violations of the more 
substantive provisions of the Equal 
Credit Opportunity Act (Regulation B) 
and the Fair Housing Act. Based on the 
comments received and further 
deliberation, the agencies, under the 
direction of the F^edcral Financial 
Institutions Examination Council, have 
developed a policy statement and 
agency guidelines for implementing the 
policy statement. These have been 
recommended to the agencies for 
possible adoption by October 1981. 
AUTHORITY: Equal Credit Opportunity 
Act, 15 U.S.C. 1691. et seq.. Federal 
Deposit Insurance Act. 12 U.S.C. 1818(b). 

DOCKET NUMBER: R-0168. 

STAFF CONTACT: )erauld C. 

Kluckman. Associate Director. Division 
of Consumer and Community Affairs 
(202-452-3401). 

C REGULATORY .MATTERS THE 
BOARD MAY CONSIDER DURING 
THE NEXT SIX MONTHS 

tl. Regulation: E—Electronic Fund 
'Transfers (12 CFR Part 205) 

ANTICIPATED ACTION: The Board has 
been asked by financial institutions to 
consider publishing for comment 
amendments to the regulation 
concerning (1) a limited exemption for 
small institutions that participate in the 
federal government's direct deposit 
program, but do not offer other 
electronic services subject to the 
regulation; (2) a partial exemption from 
the periodic statement requirements for 
savings accounts that are accessible by 
intra-institutional telephone transfers; 
and (3) modification of certain 
requirements for institutions that offer 
electronic services internationally. 

The suggested amendments, if 
proposed and adopted by the Board, 
would relax existing regulatory burdens 
for a number of small institutions (under 
the first two items listed above) and for 
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institutions that are members of debit- 
credit card networks (under the third 
item). It is believed that these proposed 
changes would not result in any loss of 
!>igniflcant protections for consumers. 

The Board is expected to consider, 
within the next six months, whether to 
publish these proposals. 

AUTHORITY: Electronic Fund Transfer 
Act. 15 U.S.C. 1603b. 

STAFF CONTACT; Dolores S. Smith. 
Assistant Director. Division of 
(Consumer and Community Affairs (202- 
452-2412). 

t2. Regulation: G—Securities Credit by 
Persons Other than Banks, Brokers, and 
Dealers (12 CFR Part 207); T—Credit by 
Brokers and Dealers (12 CFR Part 220); 
And U—Credit by Banks for the Purpose 
of Purchasing or Carrying Margin Stocks 
(12 CFR Part 221) 

AIvrnCIPATED ACTION: The Board 
will consider issuing for public comment 
proposed amendments to the 
:• i)uirement8 set forth in Regulations G. 
T and U for initial and continued 
inclusion on the List of OTC Margin 
Slocks. 

In July 1969. the Board adopted 
criteria for including stocks on the List 
of OTC Margin Stocks. In discussions 
leading to the selection of the criteria, 
the Board indicated that (a) stocks to be 
included on the List should have market 
characteristics similar to exchange- 
listed securities; (b) manipulation by 
issuers to permit or prevent inclusion or 
non-inclusion should be made as 
difficult as possible, and (c) fluctuations 
in the List should be minimized. 

Recommended changes in the OTC 
UsI criteria are the result of a staff 
review of the OTC Margin stock listing 
and continued listing requirements in 
light of recent developments in the 
securities markets in general the OTC 
iHiirket in particular, and staff 
experience with administering the 
rciiuirementa. It is believed that revising 
the criteria is especially appropriate at 
this time because of a recent decision to 
revise the List three times a year 
commencing in 1982 rather than twice a 
year as is the current practice. This has 
been a frequent recommendation of the 
securities industry. 

Slocks included on the List of OTC 
Margin stocks may be bought and held 
on margin at brokerage firms, and some 
niarket participants believe this 
broadens the market for these slocks. To 
Ihe extent this Is true, changes in the 
listing criteria may affect the future 
growth of the List and might have some 
effect on the ability of small 
oorporations to raise additional equity 
capital from Ihe public. 


AUTHORITY; Securities Exchange Act 
of 1934.15 U.S.C 78g and w. 

STAFF CONTACT: Robert S. Plotkin. 
Assistant Director. Laura Homer, 
Securities Credit Officer, Jamie Lenocl 
Finandai Analyst. Division of Banking 
Supervision and Regulation. (202-452- 
2781). 

t **3. Regulation: K—International 
Banking Operations (12 CFR Part 211) 

ANTICIPATED ACTION: The Board 
will consider publishing for comment a 
revised proposal that would permit Edge 
Corporations to provide a broader range 
of banking services than is now 
permissible to a limited class of 
customers. While Edge Corporations are 
in most instances owned by major 
banks, the proposal would also afford 
scope for smaller banks to compete 
more effectively in development and 
supply of services to support U.8. trade. 
Pursuant to the International Banking 
Act. a similar proposal was published 
for comment in February 1979 (44 FR 
10509. February 21.1979), to improve the 
competitive position of Edge 
Corporations. 

Action on this matter would represent 
a relaxation of regulatory burden on 
Edge Corporations and would permit a 
shift to a more cost-effective method of 
supervision of Edge Corporations. 

AUTHORITY: International Banking Act 
of 197a 12 U.S.C. 3101, Federal Reserve 
Act 12 U.S.C. 601 and 615. 

STAFF CONTACT; James S. Keller. 
Senior Attorney, Legal. (202-452-3582): 
Henry S. Terrell, Chief, International 
Banking Section. Division of 
International Finance, (202-452-3768). 

4. Regulation: K—International Banking 
Operations (12 CFR Part 211) 

ANTICIPATED ACTION; The Board 
will consider publishing for comment an 
amendment to Regulation K that would 
permit Edge Corporations in the United 
States to offer certain investment, 
financial and economic advisory 
services. These services would Include 
providing general economic information 
and certain portfolio investment advice, 
as well as managing investment 
portfolios for non-U.S. customers of the 
Edge Corporation. 

This proposal, in response to a request 
by a U.S. banking organization in 
accordance with Regulation K. would 
enable Edge Corporations to offer a 
service that currently is not on the list of 
activities permissible for an Edge 
Corporation in the U.S. The proposal 
would impose no additional burden on 
any Edge Corporation. 


AUTHORITY; Federal Reserve Act. 12 
U.S.C. 616. International Banking Act of 
1978.12 U.S.C. 611. 

STAFF CONTACT: Melanie L Fein. 
Attorney, Legal Division. (202-452-3594); 
Henry N. Schiffman. Division of Banking 
Supervision and Regulation. (202-452r> 
2525). 

5. Regulation: T—Credit by Brokers and 
Dealers (12 CFR 220.4(c)) 

ANTICIPATED ACTION: The Board 
will consider issuing for public comment 
either an amendment to the special cash 
account provision of Regulation T or an 
interpretation to facilitate the covered 
writing of options by institutions and 
other entities which are prevented by 
law from using margin accounts. 

Because of processing delays in delivery 
versus payment arrangements in which 
escrow receipts from banks are used, 
brokers have asked for more flexibility 
than presently permitted. 

Lifting the Securities and Exchange 
Commission's moratorium on option 
expansion has increased the difficulties 
encountered by brokers, and the Board's 
staff has verified with banks that a 
problem exists. With respect to the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612), it is not expected that such a 
proposal would be likely to have a 
significant economic impact on a 
substantial number of small entities. 

AUTHORITY: Securities Exchange Act 
of 1934.15 U.S.C 78g and w. 

STAFF CONTACT; Robert Lord, 
Attorney, Securities Regulation Section. 
Division of Banking Supervision and 
Regulation, (202-452-2781). 

6. Regulation: T—Credit by Brokers and 
Dealers (12 CFR Part 220) 

ANTICIPATED ACTION: The Board 
will consider issuing for public comment 
a proposed amendment to Regulation T 
to permit letters of credit to be used as 
collateral in connection with the lending 
of securities. The current rule (12 CFR 
220.6(h)) permits only cash to be used as 
collateral when creditors borrow 
securities to make delivery in the cases 
of short sales, failures to receive 
securities required to be delivered, or in 
other circumstances involving 
settlement of securities transactions. In 
addition, staff has expressed the view 
that Treasury bills may also be used as 
collateral 

Members of the securities industry 
and institutional lenders of securities 
have requested Board staff to review 
Regulation T with a view toward 
permitting the use of letters of credit in 
securities lending transactions. They 
argue that a low-cost alternative to cash 
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deposits in such transactions Is 
necessary under current economic 
conditions. They also argue that the use 
of letters of credit would be more 
efficient since it eliminates transfers of 
money and book entry problems. In 
addition, the newly revised Federal 
Bankruptcy Code has created 
uncertainty over the rights of securities 
lenders to the cash collateral deposited 
by a broker/borrower in the event of the 
lattefs insolvency. Finally, the 
Department of Labor has recently given 
permission to employee benefit plans to 
lend securities and take back letters of 
credit as collateral. It is not expected 
that such a proposal would have an 
adverse impact on any small 
institutions. 

AimiORITY: Securities Exchange Act 
of 1934.15 U.S.C. 78g and w. 

STAFF CONTACT: Uura Homer. 
Securities Credit Officer, Division of 
Banking Supervision and Regulation. 
(202-452-2781). 

7. Regulabon: Y—Bank Holding 
Companies and Change in Bank Control 
(12 CFR 225.4(a)(9)) 

ANTiaPATED ACTION: The Board 
will consider issuing for public comment 
a proposal to amend Regulation Y to 
authorize bank holding companies to act 
as agents for the sale of renewal 
insurance. 

In rulemaking proceedings to conform 
the Board's insurance agency regulation 
(Section 225.4(a)(9] of Regulation Y) to a 
court decision, the Board in July 1981, 
deleted the authority for bank holding 
companies to sell renewal insurance. In 
connection with that rulemaking 
proceeding, the Board had received 
comments from several organizations 
requesting that the authority for bank 
holding companies to sell renewal 
insurance be re-added to Regulation Y. 

In addition the Board received a request 
opposing the inclusion of renewal 
insurance within the final regulation. 

The proposal was deferred pending final 
Board action on the rulemaking 
proceedings referred to above; now that 
those proceedings are completed the 
Board will consider issuing for public 
comment a proposal to amend 
Regulation Y to authorize bank holding 
companies to act as agents for the sale 
of renewal insurance. 

If the Board determines to issue this 
proposal, it would seek comment from 
the public on whether the activity is "so 
closely related to banking * * * as to 
be a proper incident thereto." including 
comment on whether performance of the 
activity by an affiliate of a bank holding 
company can reasonably be expected to 
produce benefits to the public that 


outweigh possible adverse effects. The 
proposal would impose no additional 
burden on any bank holding company. 
AUTHORITY: Bank Holding Company 
Act. 12 U.S.C. 1843(c)(8J. 

STAFF CONTACT: Richard Whiting. 
Senior Attorney. Legal Division. (202- 
452-3779). 

••8- Regulation: A A—Unfair or 
Decepdve Acts and Practices (12 CFR 
Part 227) 

ANTICIPATED ACTION: The Board is 
required by the Federal Trade 
Commission Act to adopt a rule 
applicable to the acts or practices of 
banks that is substantially simitar to a 
trade regulation rule adopted by the 
FTC prohibiting certain acts or practices 
of other creditors as unfair or deceptive, 
unless the Board finds that such acts or 
practices of banks are not unfair or 
deceptive or that implementation of a 
similar rule with respect to banks would 
seriously conflict with essential 
monetary and payments systems 
policies of the Board. In response to a 
proposed FTC rule (known as the 
"creditor holder-in-due-course rule") 
governing the preservation of 
consumers* claims and defenses, the 
Board published a comparable proposal 
for comment (41 FR 7110. February 17, 
1976). The proposal would require the 
insertion in certain credit contracts of a 
notice preserving a consumer's claims 
and defenses against a seller of goods or 
services so that they can be raised 
against any holder of the contract. The 
FTC published a revised version of its 
creditor rule for comment in November 
1979. and is expected to take final action 
sometime In 1981. When a final FTC rule 
is adopted, the Board will consider 
publishing a new proposal for comment 
or taking other appropriate regulatory 
action. 

AUTHORITY: Section 18(0 of Federal 
Trade Commission Act. 15 U.S.C. 41 et 
seq. 

DOCKET NUMBER: R-0006. 

STAFF CONTACT: Dolores S. Smith. 
Assistant Director. Division of 
Consumer and Community Affairs. (202- 
452-2412). 

**9. Regulation: Rules Regarding 
Availability of Information (12 CFR Part 
281) 

ANTICIPATED ACTION: The Board 
will consider issuing for public comment 
certain amendments to its Rules 
Regarding Availability of Information in 
order to bring them into conformity with 
existing information disclosure law as it 
has developed since the regulation was 
last amended, and also in order to take 
advantage of the staff s experience 


working with the Freedom of 
Information Act. With respect to the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). it is not expected that proposals in 
the area would create any additional 
burden for small businesses. 

AUTHORITY: Freedom of Information 
Act. 5 U.S.C. 552. 

STAFF CONTACT: Stephen L Siciliano. 
Senior Counsel. Legal Division. (202- 
452-3020). 

**10. Regulatory Improvement Project 

ANTICIPATED ACTION: The Board's 
Regulatory Improvement Project 
involves, among other things, a 
substantive, zero^base review of all 
Federal Reserve regulations that affect 
the public to determine (1) the 
fundamental objectives of the regulation 
and the extent to which it is meeting 
current policy goals. (2) nonregulatory 
alternatives that would accomplish the 
objectives. (3) coats and benefits of the 
regulation, (4) unnecessary burdens 
imposed by the regulation, and (5) the 
clarity of the regulation. 

During the next six months, the staff is 
expected to complete its review of 
Regulation Y [Bank Holding Companies 
and Change in Bank Control), and public 
comment on proposed changes may be 
sought during this period. In addition, 
the Project %vill be continuing its review 
of the *'margin credit" regulations: 
Regulation G (Securities Credit by 
Persons Other than Banks, Brokers, or 
Dealers), Regulation T (Credit by 
Brokers and Dealers), Regulation U 
(Credit by Banks for the Purposes of 
Purchasing or Carrying Margin Stocks), 
and Regulation X (Rules Governing 
Borrowers Who Obtain Securities 
Credit). The staff will be reviewring the 
comments that were due by September 
15,1981. on some margin credit 
proposals, and additional requests for 
public comment may be made over the 
coming six months. The Project will also 
participate in other regulatory action 
listed in this agenda to ensure that the 
objectives of the Project are met. 

AUTHORITY: Financial Simplification 
Act of 1980.12 U.S.C. 3501. 

STAFF CONTACT: Barbara R. Ixjwrey. 
Assistant Secretary, Office of the 
Secretary. (202-452-3742). 

Board of Governors of the Federal Reserv e 
System. September 24.1961. 

Barbara R. Lowrey, 

Assistant Secretary of the Board. 

(FS Doc 01-25447 PIM S-SO^: 545 

mium coof eaio-ai-ai 







Federal Register / Vol. 46, No. 190 / Thursday» October 1, 1981 / Proposed Rules 


48223 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Dodeet No. 81-NW-5S-AD] 

Airworthiness Directive; Lockheed- 
California Company Model L-1011 
Series Airplanes 

agency: Federal Aviation (FAA). DOT. 
action: Notice of proposed rulemaking. 

SUMIAARY; This notice proposes a new 
Airworthiness Directive (AD) applicable 
to Lockheed L^lOll series airplanes that 
would require an inspection for fuel 
leaks from the No. 2 engine and APU 
fuel lines in the after body compartmenL 
and an inspection for hydraulic fluid 
leakage in the right hand horizontal 
stabilizer servo area. This action is 
necessary to prevent a possible fire 
hazard in an area of the aircraft which is 
not equipped with a fire detection or 
extinguishing system. 
date: Comments must be received no 
later than November 20,1981. 
Compliance schedule as prescribed in 
the body of the AD unless previously 
accomplished. 

addresses: The applicable service 
information may be obtained from: 
lx>ckheed-Califomia Company. P.O. Box 
S51. Burbank. California 91520, 

Attention; Commercial Support 
Contracts, Dept. 63-11, U-33, B-1. This 
information also may be examined at 
FAA Northwest Region. 9010 East 
Marginal Way South. Seattle. 
Washington 98108, or 4344 Donald 
Douglas Drive. Long Beach, California 
90808. ^ 

FOR FURTHER INFORMATION CONTACT: 
Duane Naff, Aerospace Engineer, 
Propulsion Branch, ANW-140U Federal 
Aviation Administration, Los Angeles 
Area Aircraft Certification Office, 
Northwest Region. 4344 Donald Douglas 
Drive, Long Beach, California 90808, 
telephone (213) 548-2635. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
bn the proposed rule. The proposals 
contained in this notice may be changed 


in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

AvailabUity of NPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NraM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region. Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket 
No. 81-NW-55-AD. 9010 East Marginal 
Way South, Seattle, Washington 98108. 

Discussion: Recent tests have 
revealed that auxiliary power unit 
(APU) exhaust shroud external surface 
temperatures are higher than indicated 
by previous testing. The shroud surface 
temperature can exceed 650T in high 
ambient temperatures with high APU 
loads. This represents a potential 
imition source. The area in which the 
shroud is located contains hydraulic 
components and is open to the general 
afterbody compartment which contains 
engine and APU fuel feed lines. This 
area does not have firewalls nor fire 
detection nor fire extinguishing systems. 

If a leak should occur from the fuel 
lines within the afterbody cavity or from 
the hydraulic components adjacent to 
the APU shroud, flammable fluid or 
vapors could be carried to the heated 
shroud, which could become an ignition 
source, thus causing a fire hazard. 

Since this condition is likely to exist 
or develop in other airplanes of the 
same type design, an airworthiness 
directive is being proposed which 
requires initial and repetitive leak teats 
and visual inspections of the fuel line 
couplings and fittings and the hydraulic 
actuators and servos located in the 
afterbody compartment. At the present 
time a repair or modification which 
represents terminating action for this 
AD does not exist. The FAA, however, 
is in the process of evaluating a 
modification to the shroud which, if 
approved, will eliminate the need for the 
proposed repetitive inspections. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive; 

Lockhced-Califomia Company: Applies to all 
Lockheed Model L-IOIl Series airplanes, 
certificated in all categories. 

Compliance required as indicated, unless 
previously accomplished. 


A. To detect leakage of flammable fluids in 
areas from which fluids or vapors could 
reach the auxiliary power unit exhaust 
shroud, accomplish the following: 

1. Within 400 hours time in service from the 
effective date of this AD. and at repetitive 
intervals not to exceed 400 hours lime in 
service thereafter, perform lead tests and 
visual inspections as specified in the 
accomplishment instructions of Lockheed 
Service Bulletin 093-49-058 dated )uly 31, 
1981. or later revisions approved by the Chief. 
Los Angeles Area Aircraft Certification 
Office. FAA Northwest Region. 

2. tf fuel or hydraulic fluid leakage is 
detected, repair or replace defective parts or 
components with serviceable units before 
further fli^t. 

B. Within 400 hours time in service from the 
effective date of this AD. and at repetitive 
intervals not to exceed 1600 hours time in 
serv’ice thereafter, remove the drain plugs 
from each double ring, wig-o-flex 
coupling in the section of the number 2 engine 
fuel fluid line located in the afterbody 
compartment (figure B of Service Bulletin 
093-49-056) and pressurize the line in 
accordance with paragraph 2.A(2) of the 
Service Bulletin. There should be no fuel 
leakage. If fuel leakage is detected, repair or 
replace defective parts or components with 
serviceable units before further flight. 

C Special flight permits may be issued In 
accordance with FARs 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the inspection requirements of 
this AO. 

D. Upon request of the operator, an FAA 
maintenance inspector, subject to prior 
approval by the chief. Los Angeles Area 
Aircraft Certification Office. FAA Northwest 
Region, may adjust the repetitive inspection 
intervals specified in this AD to permit 
compliance at an established inspection 
period of the operator if the request contains 
substantiating data to justify the change for 
that operator. 

E. Alternative means of compliance with 
this AD. which provide an equivalent level of 
safety, may be used when approved by the 
Chief. Los Angeles Area Aircraft certification 
Office, FAA Northwest Region. 

The manufacturer's specihea lions and 
procedures indentified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 

All persons affected by this proposal 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
Lockheed-California Company. P.O. Box 
551, Burbank, California 91520. 
Attention: Commercial Support 
Contracts, Dept. 63-11, U-33. B-1. These 
documents also may be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South. Seattle. 
Washington 96108, or 4344 Donald 
Douglas Drive, Long beach, California 
90608. 

(Secs. 313(a). 601. and 603, Federal Aviation 
act of 1968. as amended (49 U.S.C 13S4(a). 
1421, and 1423: Sec. 6(c)), Department of 
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Transportation Act (49 IF8.C. 16S5(c)): and 14 
CFRliaS) 

Note.—^The FAA has determined that this 
proposed regulation involves a regulation 
which is not considered to be major under 
Executive Order 12291 or significant under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 28.1979). and will not 
have a s^ificant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 
since it involves few. if any, such entities. A 
draft evaluation has been prepared for this 
proposed regulation and has been placed in 
the docket A copy of it may be obtained by 
contacting the person identified under the 
caption “For Further Information Contact.” 

Issued in Seattle. Washington, on 
September 18.1961. 

Robert O. Brown. 

Acting Director, North wet I Region, 

|FR Odc si -2MS7 FllmS . S 45 ami 
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14 CFR Part 39 

(Docket No. •1-NW-e3-AD] 

Airworthiness Directives: Lockheed- 
California Company Model L-1011 
Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes an 
Airworthiness Directive (AD) applicable 
to Lockheed-Califomia Company L-1011 
series airplanes that would require 
installation of a wire harness shield and 
a onedime inspection of the APU 
generator feeder cables for either 
insufficient or excessive slack: to be 
followed by the corrective action 
necessary. Incidents of arcing related to 
abrasion and chafuig of the cable 
harness have been reported. This AD is 
needed to ensure the integrity of the 
APU electrical generating system and 
.prevent a possible fire hazard. 

DATES: Comments must be received no 
later than November 20.1961. 
Compliance schedule as prescribed in 
the l^y of the AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from: 
Lockhecd-Califomia Company, P.O. Box 
551, Burbank, California 91520. 
Attention: Commercial Support 
Conlracts. Dept. 63-11. U-33. B-1. This 
information also may be examined at 
FAA Northwest Region. 9010 East 
Marginal Way South. Seattle. 
Washington 96106, or 4344 Donald 
Douglas Drive. Long Beach. California 
90808. 

FOR FURTHER INFORMATION CONTACT. 
Lonnie Tarver, Aerospace Engineer, 


Systems and Equipment Branch. ANW- 
130L, Federal Aviation Administration. 
Northwest Region. Los Angeles Area 
Aircraft Certiheation Office, 4344 
Donald Douglas Drive, Long Beach. 
California 90808. telephone (213) 548- 
2831. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summaiizing each Federal 
Aviation Administration-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Do^et. 

AvaUability of NPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Northwest 
Region. Ofllce of the Regional Counsel. 
Attention: Airworthiness Rules Docket 
No, 81-NW-63-AD. 9010 East Marginal 
Way South. Seattle, Washington 98108. 

Discussion: There have been four (4) 
reported instances of APU generator 
feeder cable malfunctions which have 
resulted from chafing or abrasion of the 
cables. One instance resulted in minor 
damage to a stringer as a consequence 
of arcing. Chafing or abrasion may be 
caused by either excessive or 
insufficient cable slack in conjunction 
with inadequate clamping procedures. In 
addition, abrasion of cables has resulted 
from inadvertent mispositioning of the 
cables during maintenonce. 

To minimize damage during 
maintenance activity, Lockheed issued 
L-1011 Service Bulletin 093-25-254 
dated October 25.1976, which provides 
a protective wire harness shield. 
Lockheed also issued L-1011 Service 
Bulletins 093-24-097 dated November 
20.1980 and 003-53-162 dated 
November 18.1980 relating to cable 
clamping modifications to minimize 
chafing or abrasion damage. Therefore. 


in consideration of the hazardous 
consequence of feeder cable arcing, and 
the need for the integrity of this power 
source to be maintained as an alternate 
generating system, the Federal Aviation 
Administration considers the proposed 
AD to be necessary. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

Lockheed-Csliforoij Company: Applies to 
Lockheed Model L-1011-385 series 
airplanes certificated in all categories. 
Compliance required within six months 
from the effective date of this AD. unless 
already accomplished. 

To prevent APU electrical power supply 
cable arcing resulting from chafing or 
abrasion, accomplish the following: 

A. Install wire harness shield per Part 2 of 
Lockheed L-1011 Service Bulletin 093-25-254 
dated October 25.1976. or later revisions 
approved by the Chief. Los Angeles Area 
Aircraft CertiOcation Office. FAA Northwest 
Region. 

B. Perform a one-time inspection of APU 
feeder harness ]130 for clearance from 
stringer No. 42. and install a harness support 
if found necessary, in accordance with Part 2 
of Service Bulletin 0B3-53-1B2 dated June 18. 
1900. or later revisions approved by the Chief. 
Los Angeles Area Aircraft Certification 
Office. FAA Northwest Region. 

C Perform a one-time inspection of APU 
feeder cable harness No. 1130 and harness 
No. X043 and install wire harness support if 
found necessary, in accordance with part 2 of 
Service Bulletin 093-24-097 dated November 
20.1980, or later re\isions approved by the 
Chief. Los Angeles Area Aircraft Certiftcation 
Office. FAA Northwest Region. 

D. Alternative inspectionsvepairs, or other 
methods which provide an equivalent level of 
safety, may bejused when approved by the 
Chief. Los Angeles Area Aircraft Certification 
Office, FAA Northwest Region. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(aMl). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Lockheed- 
Califomia Company, P.O. Box 551, 
Burbank. California 91520, Attention: 
Commercial Support Contracts. Dept. 
63-11. U-33, B-1. These documents also 
may be examined at FAA Northeast 
Region. 9010 East Marginal Way South. 
Seattle. Washington 98106. or 4344 
Donald Douglas Drive, Long Beach. 
California 90608. 

(Secs. 313(a). 001. and 603. Federal Aviation 
Act of 1956. as amended (49 U.S.C 1354(s). 
1421. and 1423: Sec. 8(c). Department of 
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Transportation Act (49 U^.C lft55(c)); and 14 
CFR 11.85) 

Note.—The Federal Aviation 
Administration has determined that this 
proposed regulation involves a regulation 
which la not considered to be ma)or under 
Executive Order 12291 or signi^cant under 
DOT Regulatory Policies and Procedures (44 
FR 11034: February 26.1979). and will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 
since it involves few. If any, such entities. A 
draft evaluation has been prepared for this 
proposed regulation and has been placed in 
the docket. A copy of it may be obtained by 
contacting the person identified under the 
capdon FOR FURTHER INFORMATION 
CONTACT’, 

Issued in Seattle, Washington on 
September 21.1961. 

Charles R« Foster. 

Director, Northwest Region. 

|PK Doc SI-SSSOl nwd S-JO-Sl; t^S an) 
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14 CFR Part 39 
(Docket No. 81-NW-64-AD) 

Airworthinaaa DIrectIvea: McDonnoll 
DoutHaa Model DC-9 and C-9 Serlea 
Airplanea 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of Proposed Rulemaking. 

summary: This notice proposes an 
Airworthiness Directive (AD) that 
would require modification or 
replacement of the tailcone lock housing 
on Kevlar tailcones installed on Douglas 
Model DC-9 series airplanes. The 
lighter-weight Kevlar tailcone has been 
shown to shift its position on the latches 
during release resulting in tailcone 
hangup. This AD is needed to assure 
proper operation of the tailcone 
emergency exit in the event an 
emergency evacuation is required. 
date: Comments must be received no 
later than November 20.1961. 
Compliance schedule as prescribed in 
the body of the AD. unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation. 36S5 
Lakewood Boulevard, Long Beach. 
California 90646. Attention; Director, 
Publications and Training. Cl-750 (54- 
60). This information also may be 
examined at FAA Northwest Region. 
9010 East Marginal Way South. Seattle. 
Washington 98108. or 4344 Donald 
Douglas Drive. Long Beach. California 
90808. 

FOR FURTHER INFORMATION CONTACT: 
Gilbert L Thompson. Aerospace 


Engineer, Systems and Equipment 
Branch. ANW-130L Federal Aviation 
Administration, Northwest Region, Los 
Angeles Area Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach. California 90608, telephone (213) 
546-2833. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each Federal 
Aviation Administration-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

AvaUability of NPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region. Office of the Regional Counsel. 
Attention: Airworthiness Rules Docket 
No. 81-NW-64-AD, 9010 East Marginal 
Way South. Seattle. Washington 96106. 

Discussion: 

During recent production DC-9 
tailcone drop tests, the lightweight 
Kevlar tailcone failed to release 
completely and as a result did not 
separate from the aircraft. As a 
consequence, the emergency evacuation 
slide could not be deployed as required 
for emergency evacuation. 

Investigation revealed that when the 
tailcone release handle was pulled, the 
lockpin on the fuselage latching 
mechanism would catch the edge of the 
relief cutout in the tailcone lock housing. 
This release problem is attributed to the 
lightweight Kevlar tailcone shifting its 
position on the latches during the 
release sequence, allowing the tailcone 
to hand up. Prior design heavier 
fiberglass tailcones have not exhibited 
similar release problems. This proposed 
AD is necessary to assure that the 
tailcone emergency exit functions 


properly on those DC-9 aircraft 
configured with Kevlar tailcones. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-9-ia -2a -30. -40. -5a 
and -80 series airplanes, including C-9A. C- 
and VC-9C airplanes, certificated in all 
categories. Compliance required within the 
next 900 hours time-in-service from the 
effective dale of this AD. unless already 
accomplished. To assure proper operation of 
the tailcone emergency exit tailcone release 
mechanism on aircraft utilizing tailcone 
assemblies P/N 5910233-505 or P/N 5910233- 
507. accomplish the following: 

A. Replace or modify the tailcone lock 
housing as outlined in the Accomplishment 
Instructions of McDonnell Douglas D09 
Service Bulletin 53-158 dated July 15.1981. 
or later revisions approved by the Chief, 
Los Angeles Area Aircraft Certification 
ORice. FAA Northwest Region. 

B. Alternate means of compliance with the 
AD which provide an equivalent level of 
safety may be used when approved by the 
Chief. Los Angeles Area Aircraft 
Certification Office, FAA Northwest 
Region. 

C Special flight permits may be issued in 
accordance with FARs 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 
The manufacturer’s specifications and 
procedures identiHed and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C 552(a)(1). 

All persona affected by this proposal 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to the 
McDonnell Douglas Corporation. 3855 
Lakewood Boulevard, Long Beach. 
California 90846. Attention: Director. 
Publications and Training. Cl-750 (54- 
60). These documents also may be 
examined at FAA Northwest Region, 
9010 East Marginal Way South, Seattle, 
Washington 98106, or 4344 Donald 
Douglas Drive. Long Beach. California 
90808. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1956 as amended (49 U.S.C 1354(a). 
1421. and 1423: Sec. 6(c), Department of 
Transportation Act (49 U.SC. 1655(c)): and 14 
CFR 11.85) 

Note: The FAA has determined that this 
proposed regulation involves a regulation 
which is not considered to be major under 
Executive Order 12291 or significant under 
DOT Regulatory Policies and Procedures (44 
FR 11034: February 26.1979), and will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
since it involves few, if any. such entities. A 
draft evaluation has been prepared for this 
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proposed regulation and has been placed in 
the docket. A copy of it may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT*. 

issued in Seattle, Washington, on 
September 18.1961. 

Robert O. Brown. 

Acting Dincior Northwest Region, 

|m Doe. ti-aseis rtM ass «■! 

MJUNO cooc 4t10-1><ai 


14 CFR Part 71 

IAirapace Docket No. S1-AQL-36] 

Proposed Alteration of VOR Federal 
Airway 

AGENCY: Federal Aviation 
Administration (FAA), DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
revoke a segment of VOR Federal 
Airway V-279 between Cunne, OH. 
Intersection and the Columbus. OH. 
nondirectional radio beacon (RBN). The 
Columbus RBN will be decommissioned 
and that segment of V-279 is no longer 
required for air traffic control. 
dates: Comments must be received on 
or before November 2,1981. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Great Lakes Region. Attention: Chief. 

Air Traffic Division, Docket No. 81- 
AGL-38. 2300 F^asl Devon. Des Plaines. 
IL 60018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
S.'OO p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916, 600 Independence 
Avenue. SW., Washington, D.C 
An informal docket may also be 
examined during normal business hours 
at the office of the Re^onal Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591: 
telephone: (202) 428-8783. 
iUPPtCMENTARY INFORMATION: 

Comments Invited 

Inte^sted persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or aiguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 


decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: '^Comments to 
Airspace Docket No. 81-AGL-36.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NFRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center, APA-430. 800 
Independence Avenue, SW., 
Washington. D.C. 20591, or by calling 
(202) 428-8056. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to eliminate a segment of VOR 
Federal Airway V-279 between Gunne, 
OH, Intersection and the Columbus, OH, 
nondirectional radio beacon (RBN). The 
Columbus RBN is scheduled for 
decommissioning and we have 
determined this airway segment is not 
necessary for air traffic control 
purposes. This would reduce chart 
clutter and return airspace for public 
use. Section 71.123 of Part 71 was 
republished in the Federal Register on 
January 2.1961 (46 FR 409). 

The Propo949d Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposed to amend 


S 71.123 of Part 71 of the Fede ral 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 409) as follows: 

V-279 |Aroended| 

By deleting the word8*'Profn the Columbus. 
OH. RBN, INT Findlay. OH. 146* and 
Rosewood. OH. 045* radials;** and 
substituting for them the words *Trom INT 
Findlay. OH. 146* and Rosewood. OH, 063* 
radials: to Findlay;** 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1348(a) and 1354(a)): Sec. 
6(c). Department of Transportation Act (49 
U.aC 1655(c)): and 14 CFR 11.65) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule“ 
under Executive Order 12291: (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in Washington. D.C. on September 
23.1961. 

John W. Balar. 

Acting Chief, Airspace and Air Traffic Rules 
Division, 

[PR Doc t1-2S4MPlUdfr-l(Vai:a4S«ai] 

6NJJMQ COOC 4S10-1S4I 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(FHa No. 9103) 

Tha *nmaa Mirror C 04 Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed Consent Agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, a Los Angeles. 
California, publisher, in connection with 
the sale of retail display advertising in 
the Los Angeles Times and its suburban 
sections, to cease charging different 
prices per line to competing purchasers 
of advertising, unless the difference in 
price results from the use of an Annual 
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Cumulative Volume Discount rate, as 
prescribed in the order. Should the firm 
elect to use the volume discount system 
prescribed, the company would be 
required to reduce the amount of the 
discounts to percentages allowed by the 
order and grant a specified extra 
discount to advertisers which provide 
iheir advertisements in ‘‘camera ready” 
form. Additionally, the order would bar 
other discounts, credits or commissions 
which are not functionally available to 
all purchasers of display advertising. 
The order would not be meant to 
infringe upon or limit the company's 
publishing standards and policies and 
would not prevent the company from 
asserting certain defenses in any action 
brought to enforce this order. Except for 
reco^keeping, compliance obligations 
under this order would terminate in ten 
years. 

date: Comments must be received on or 
before November 30, t081. 
address: Comments should be directed 
to: Office of the Secretary. Federal 
Trade Commission, 6th St. and 
Pennsylvania Ave., NW^ Washington, 
O.C 20560. 

FOR FURTHER INFORMATION CONTACT. 
FTC/C Benjamin Sharp. Washington, 
D.C., 20580, (202) 523>3e01. or Robert |. 
Enders, Director, 7R. Los Angeles 
Regional Office, Federal Trade 
Commission, 11000 Wilshire Blvd.. Los 
Angeles. Calif. 90024, (213) 834-7575. 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721,15 U.S.C 
46 and § 3.25(f) of the Commission's 
rules of practice (16 CFR 325(f)). notice 
Is hereby given that the following 
consent agreement containing a consent 
order to cease and desist and an 
explanation thereof, having been filed 
with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited Su^ comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
i 4.9(b)[14) of the Commission's rules of 
practice (16 CFR 4.9(b)(14)). 

Agreement Containing Consent Order 
To Cease and Desist 

The agreement herein, by and 
between The Times Mirror Company 
(’Times Mirror”), a corporation, 
hereafter sometimes referred to as 
respondent, by its duly authorized 
officer and its attorney, and counsel for 
the Federal Trade Commission, is 
entered into in accordance with the 
Commission's rules governing consent 


order procedures. In accordance 
therewith the parties hereby agree that: 

1. Times Mirror is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
State of California, with an office and its 
principal place of business located at 
Times Mirror Square. Los Angeles. 
California 90053. 

2. Times Mirror has been served with 
a copy of the Complaint issued by the 
Federal Trade Commission on |uly 27, 
1977, charging it, inter alia, with 
violation of Section 5 of the Federal 
Trade Commission Act and Times 
Mirror has filed an Answer to the 
Complaint denying, inter alia, said 
charge. 

3. Times Mirror admits that the 
Commission has jurisdiction in this 
matter pursuant to Section 5 of the 
Federal Trade Commission Act 

4. Times Mirror waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law: and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the Order entered pursuant to 
this Agreement. 

5. This Agreement shall not become a 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
Agreement is accepted by the 
Commission it will be placed on the 
public record for a period of sixty (60) 
days and information in respect thereto 
publicly released. The Commission 
thereafter either may issue and serve its 
decision accepting the following Order 
in disposition of the proceeding or may 
withdraw its acceptance of this 
Agreement and so notify Times Mirror 
in which event the Commission may 
take such action as it may consider 
appi^riate. 

6. This Agreement is for settlement 
purposes only, is entered into without 
trial or final adjudication of any issue of 
fact or law herein and without the 
taking of any evidence or testimony, and 
does not constitute any evidence or any 
admission by Times Mirror that the law 
has been violated as alleged in the 
Complaint. 

7. This Agreement contemplates that 
if it is accepted by the Commission, and 
if such acceptance Is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S 3.25(f) of the 
Commission's rules, the Commission 
may without further notice to Times 
Mirror, (1) issue its decision containing 
the following Order in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 


entered, the Order shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
Order shall become Rnal upon service. 
Delivery by the U.S. Postal Service of 
the decision containing the agreed>to 
Order to Times Mirror’s address as 
stated in this Agreement shall constitute 
service. Times Mirror waives any right it 
may have to any other manner of 
service. Count I of the Complaint and 
this Agreement may be used in 
construing the terms of the Order and no 
agreement understanding, 
representation, or interpretation not 
contained in the Order or in this 
Agreement may be used to vary or to 
contradict the terms of the Order. 

8. Times Mirror has read the 
Ckimplaint and the Order contemplated 
hereby. It understands that, once the 
Order has been issued, it wiU be 
required to file one or more compliance 
reports setting forth the manner in 
which it intends to comply, is complying, 
and/or has complied with the Order. 
Times Mirror further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the Order after it becomes 
final. 

9. In the event that the Order 
contemplated hereby shall become final. 
Times Mirror agrees to dismiss its 
appeal to the United States Court of 
Appeals for the Ninth Circuit, No. 78- 
3683, from the Order of the United 
States District Court for the Central 
District of California, entered October 
17,1978 In Civil Action No. 78-3422 
LEW, entitled 'The Times Mirror 
Company. Plaintiff, v. Federal Trade 
Commission, et al.. defendants”. It is 
expressly agreed that each party to the 
dvil action is to bear its own costs, 
induding all costs on appeal and all 
costs before the district court 

10. It is expressly agreed that, should 
the Commission reject alter, modify or 
otherwise change any portion of the 
proposed Order prior to its becoming 
final. Times Mirror shall be relieved of 
all undertakings, commitments and 
other provisions contained in this 
Agreement and proposed Order and 
may litigate fully and without limitation 
or prejudice all claims alleged in the 
Complaint and/or otherwise incidental 
to this proceeding as provided by low as 
if this Agreement had never existed. 

11. During the pendency of the 
proceeding. Times Mirror conducted 
studies of the accounting and other costs 
associated with the sale of ROP retail 
display advertising linage in the Los 
Angeles Times, including a statistical 
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work-samplinji study of certain 
accounting cost centers. The agreement 
of the parties, for purposes of settlement 
and enforcement of this Agreement and 
Order, regarding the results of those cost 
studies and all other costs is reflected in 
the provisions of Parts 1. II and IV of the 
Order. 

Order 

For purposes of this Order, the 
following definitions shall apply: 

A. “Respondent*’ means The Times 
Mirror Company, a corporation, and its 
successors and assigns, and its ofTicers. 
employees, agents, and representatives, 
whether acting directly or indirectly or 
through any corporation, subsidiary, 
division, or other device. 

B. “Los Angeles Times** means the 
daily and Sunday newspaper of general 
circulation bearing that name, founded 
in 1881 and presently published by 
respondent and includes any successor 
newspaper. 

C. “KOP retail display advertising 
linage in the Los Angeles Times'* shall 
be defined as follows: 

(1) The term means display 
advertising linage in the full-run (ROP) 
editions of the Los Angeles Times sold 
pursuant to the “Retail Rates, R.O.P.” 
schedule contained in the “NR“-Serie8 
Los Angeles Times Retail Rate Card: 
Provided however. That the term 
includes display advertising linage sold 
pursuant to other schedules of rates, 
whether presently existing or hereafter 
created, if such linage is of the type that 
was in 1978 customarily sold pursuant to 
the “Retail Rates, R.O.P.*’ or “Master 
Conlract Retail Rates. R.O.P.** contained 
in the “NR*’-Series Los Angeles Times 
Retail Rate Card. A copy of Los Angeles 
Times Retail Rate Card NR-IO, effective 
February 1.1980. is attached hereto as 
Exhibit A. 

|2) The term does not include 
advertising in the Los Angeles Times 
other than that speciHed in 
subparagraph (1) above, whether sold 
pursuant to other schedules of rates 
contained in the “NR**-Serie8 Los 
Angeles Times Retail Rate Card and/or 
sold pursuant to other rate cards or 
schedules whether presently existing or 
hereafter created. 

D. ’‘Qualifying ROP Volume** means 
the volume of advertising linage which 
applies toward fulfillment of a 
purchaser’s Los Angeles Times Retail 
Display Advertising Contract (ROP) or 
which otherwise qualifies for a ROP 
annual cumulative volume discount rate. 
In determining Qualifying ROP Volume 
for purposes of this Order, respondent 
shall use the rules, practices, 
procedures, and policies which were 
used to determine Qualifying ROP 


Volume in the Los Angeles Times in 
1978 and which are fully described in 
the file to be maintained by respondent 
pursuant to paragraph 4 of Part VllI of 
this Order Provided That Retail 
“Master” Contracts shall not be 
extended and provided that commonly 
owned retail enterprises engaged in like 
businesses may be permitted to 
aggregate advertising linage for 
purposes of determining Qualifying ROP 
Volume only if all of the following 
requirements are satisfied: (1) 
Dispatching services for the 
transportation and delivery of 
advertising copy and/or advertising 
proofs are to a single location for the 
group of enterprises: (2) Sales activity 
for all of the enterprises is primarily 
handled by a single Los Angeles Times 
salesperson; and (3) Billings for all of the 
enterprises are directed to a single 
address for payment. 

E. “ROP Retail Rate Brackets” means 
the rate classifications set forth in the 
“Retail Rates. R.O.P.” schedule 
contained in the Los Angeles Times 
Retail Rate Card NR-10. attached hereto 
as Exhibit A. or as modified in 
accxirdance with Part I of the Order. 

F. “Suburban Section retail display 
advertising linage in the Los Angeles 
Times” shall be defined as follows: 

(1) The term means display 
advertising linage in a single Suburban 
Section of the Los Angeles Times, as 
defined from time to time, sold pursuant 
to the “Suburban Rates’* schedules 
contained In the “NR” Series Los 
Angeles Times Retail Rate Card; 
Provided, however. That the term 
includes display advertising linage sold 
pursuant to other schedules of rates, 
whether presently existing or hereafter 
created, if such linage is of the type that 
was in 1978 customarily sold pursuant to 
the “Suburban Rates” or “Suburban 
Section Retail Master Contract Rates” 
contained in the “NR”-Serie8 Los 
Angeles Times Retail Rate Card. 

(2) The term does not include 
advertising in the Los Angeles Times 
other than that specified in 
subparagraph (1) above, whether sold 
pursuant to other schedules of rates 
contained In the “NR**-Series Los 
Angeles Times Retail Rate Card and/or 
sold pursuant to other rate cards or 
schedules, whether presently existing or 
hereafter created. 

G. “Qualifying Suburban Section 
Volume” means the volume of 
advertising linage which applies toward 
fulfillment of a purchaser’s Los Angeles 
Times Retail Display Advertising 
Contract (Suburban Section) or which 
otherwise qualifies for a Suburban 
Section annual cumulative volume 
discount rate. In determining Qualifying 


Suburban Section Volume for purposes 
of this Order, respondent shall use the 
rules, practices, procedures, and policies 
which were used to determine 
Qualifying Suburban Section Volume in 
the Los Angeles Times in 1978 and 
which are fully described in the file to 
be maintained by respondent pursuant 
to paragraph 4 of Part VIII of this Order 
Provided, That Retail “Master” 

Contracts shall not be extended and 
provided that commonly owned retail 
enterprises engaged in like businesses 
may be permitted to aggregate 
advertising linage for purposes of 
determining Qualifying Suburban 
Section Volume only if all of the 
following requirements are satisfied: (1) 
Dispatching services for the 
transportation and delivery of 
advertising copy and/or advertising 
proofs are to a single location for the 
group of enterprises: (2) Sales activity 
for all of the enterprises is primarily 
handled by a single Los Angeles Times 
salesperson: and (3) Billings for all of the 
enterprises are directed to a single 
address for payment. 

H. “Suburban Section Retail Rate 
Brackets” means the rate classifications 
offered now or in the future in the 
“Suburban Rates” schedules contained 
In the “NR”-Serie8 Los Angeles Times 
Retail Rate Card. 

I. “Phase-in Period” means the period, 
if any, not to exceed two years, during 
which respondent complies with the 
provisions of Part I of this Order by 
calculating annual cumulative volume 
discount rate schedules by means of 
Index 1 and/or Index 2 in accordance 
with Part I of this Order. Employment of 
the Phase-in Period shall be at 
respondent's option. 

J. “Fifective Date” means the day on 
which this Order becomes final by 
service upon respondent by the 
Commission. 

K. “Camera Ready” means advertising 
copy or material that complies with the 
following specifications: (1) Type is 
furnished by the advertiser and is in 
place: (2) Illustrations, line and halftone, 
are furnished by the advertiser and are 
in place; and (3) the material is proof- 
approved and either in the form of a 
velox or in a form ready for direct 
production of a velox or veloxes. 
Advertising copy or material that 
requires camera shots to produce a 
velox for page paste-up is camera ready 
Additional uniform requirements and 
specifications may be imposed by 
respondent. 

I 

It is ordered. That respondent in 
connection with the sale of ROP retail 
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display advertising linage in the Los 
Angeles Times in or affecting commerce, 
as "commerce"' is defined in the Federal 
Trade Commission Act. shall, not later 
than six months after the Effective Date 
of this Order, cease and desist from 
discriminating, directly or indirectly, in 
the price of such linage of like grade and 
quality by selling such linage to any 
purchaser at a net price hi^er than the 
net price charged any other purchaser 
who. in fact, competes in the sale of 
merchandise at retail with the purchaser 
paying the higher price; Provided, 
however. That price differences 
resulting from the use of annual 
cumulative volume discount rate 
schedules as provided herein shall not 
violate this Part: 

1. Each schedule shall list the ROP 
Retail Rate Brackets and a per line rate 
for each such Bracket determined in 
accordance with subparagraph 3 below. 

2. Each purchaser's Qualifying ROP 
Volume shall determine that purchaser's 
ROP Retail Rate Bracket. 

3. The per line rate for each ROP 
Retail Rate Bracket shall be determined 
as follows (or In a manner yielding the 
same rates): 

(i) Respondent may set any rate for 
the 500-line bracket. 

(ii) The minimum rate for each higher 
volume bracket shall be the product of 
the rate for the 500-line bracket and the 
applicable Index Value for such higher 
volume bracket as specified in 
subparagraph 4 below. 

(iii) If a bracket's rate is set above the 
minimum rate (other than by rounding) 
then the minimum rate for each higher 

v olume bracket shall be increased by 
the same absolute dollar amount. These 
adjustments may be made more than 
once. 

(iv) The maximum rate for the open¬ 
line bracket shall be the product of the 
rate for the 500-tine bracket and the 
applicable Index Value for the open-line 
bracket as specified in subparagraph 4 
below. 

(v) All rates may be rounded to the 
nearest full cent. 

(vi) The rate for each bracket shall not 
be greater than the rate for the previous 
bracket. 

(vii) Brackets may be added between 
any existing brackets. Rates for such 
added brackets shall be determined by 
interpolating the rates of adjoining 
brackets, using any generally accepted 
method of interpolation. Any such 
added brackets may thereafter be 
deleted. 

4. In performing the calculations 
described in subparagraph 3 above, the 
following Index Values shall apply: 

(a) During the first phase, if any. not 
to exceed one year, of the Phase-in 


Period, if any. the Index Values listed on 
Index 1; 

(b) During the second phase, if any. 
not to exceed one year, of the Phase-in 
Period, if any. the Index Values listed on 
Index 2; and 

(c) At ail times thereafter during the 
term of this Order, the Index Values 
listed on Index 3. 

5. Different annual cumulative volume 
discount rate schedules may be used for 
ROP retail display advertising linage in 
the Los Angeles Times for a different 
line or different lines of merchandise, 
such as apparel, appliances or furniture: 
Provided (a) That each such rate 
schedule complies with this Part: (b) 
that, except as provided in 
subparagraph 6 below, all ROP retail 
display advertising in the Los Angeles 
Times for such line or lines of 
merchandise is sold pursuant to such 
rate schedule; (c) that a purchaser's total 
Qualifying ROP Volume (and not merely 
the volume purchased pursuant to each 
separate rate schedule) shall determine 
that purchaser's rate bracket for each 
such separate schedule; and (d) that all 
volumes purchased pursuant to each 
such separate rate schedule shall be 
included in the purchaser's Qualifying 
ROP Volume. 

6. Different annual cumulative volume 
discount rate schedules may be used for 
ROP retail display advertising linage in 
the Los Angeles Times iivdifferent 
sections of the newspaper Provided (a) 
That each such rate schedule complies 
with this part; (b) that advertisements of 
similar content, size and quality are 
accepted for publication in each such 
section: (c) that a purchaser's total 
Qualifying ROP Volume (and not merely 
the volume purchased pursuant to each 
such separate rate schedule) shall 
determine that purchaser's rate bracket 
on each such separate rate schedule; 
and (d) that all volumes purchased 
pursuant to each such separate rate 
schedule shall be includ^ in the 
purchaser's Qualifying ROP Volume. 

7. In the event that respondent, during 
the term of this Order, employs annual 
cumulative volume discount rate 
schedules which are permitted by this 
Part and respondent decides to charge 
separately for services (other than 
services to make advertising copy . 
camera-ready) which were customarily 
provided by respondent in 1078 as part 
of the basic line rates for ROP retail 
display advertising linage in the Los 
Angeles Times and the costs of which 
were included in the 1078 accounting 
cost study, respondent may do so: 
Provided, That the index values set forth 
in Indexes 1.2. and 3 are recalculated 
based upon the 1078 accounting cost 
study and the costs of the services for 


which respondent will charge separately 
are eliminated from consideration in 
calculating the index values: And 
provided. That such charges are uniform 
to all purchasers of ROP retail display 
advertising linage in the l4)s Angeles 
Times who purchase such services. In 
the event that respondent employs 
annual cumulative volume discount rate 
schedules which are permitted by this 
part, respondent, in connection with the 
sale of ROP retail display advertising 
linage in the Los Angeles Times, may 
charge separately for services which 
were not customarily provided by 
respondent in 1978 as part of the basic 
line rates for ROP retail display 
advertising linage in the Los Angeles 
Times: Provided, That such charges are 
uniform to all purchasers of ROP retail 
display advertising linage in the 1.08 
Angeles Times who purchase such 
services. 

8. In the event that respondent, during 
the term of this Order, employs annual 
cumulative volume discount rate 
schedules which are permitted by this 
part, respondent shall employ in 
conjunction therewith one of the 
following in its discretion: (1) 
Standardized fees per unit of work to 
make advertising copy ca/nera-ready: (2) 
a surcharge in a uniform amount per line 
for all advertising copy which is not 
submitted camera-ready; or (3) a 
discount in a uniform amount per line or 
in |>ercentage terms per line for all 
advertising copy which is submitted 
camera-ready. In the event that 
respondent uses alternative (1) above, 
the fees shall be not less than 
respondent's good faith estimate of the 
labor costs associated with the work. In 
the event that respondent uses 
alternative (2) above, the amount of the 
surcharge shall be not less than one 
percent of the rate for the 500-line 
bracket. In the event that respondent 
uses alternative (3) above, the amount of 
the uniform per line discount, if any, 
shall be not less than one percent of the 
rate for the SOO-line bracket and the 
amount of the percentage per line 
discount, if any, shall be not less than 
one percent of the purchaser's rate. 

9. Volume may be measured in lines 
or in any suitable equivalent, including 
column inches, fractions of pages, and 
pages. 

II 

It is ordered. That respondent in 
connection with the sale of Suburban 
Section retail display advertising linage 
in the Los Angeles Times in or affecting 
commerce, as "commerce" is deRned in 
the Federal Trade Commission Act. 
shall, not later than six months after the 
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Effective Date of this order* cease and 
desist from discriminating, directly or 
indirectly, in the price of such linage of 
like grade and quality by selling such 
linage to any purchaser at a net price 
higher than the net price charged any 
other purchaser, who. in fact, competes 
in the sale of merchandise at retail with 
the purchaser paying the higher price: 
Provided, however. That price 
differences resulting from the use of 
annual cumulative volume discount rate 
schedules as provided herein shall not 
violate this Part: 

1 . Each schedule shall list such 
Suburban Section Retail Rate Brackets 
as respondent elects to use and a per 
line rate for each such Bracket 
determined in accordance with 
subparagraph 3 below. 

2 . Each purchaser's Qualifying 
Suburban Section Volume shall 
determine that purchaser's Suburban 
Section Retail Rate Bracket. 

3. Respondent may add, delete, 
change, and merge Suburban Section 
Retail Rate Brackets: Provided, That the 
per line rate difference between the 
Open Rate and any other Suburban 
Section Retail Rate Bracket shall not 
exceed the absolute per line rate 
difference theq in effect between the 
corresponding ROP Retail Rate 
Brackets. When a bracket is employed 
in a Suburban Section schedule that is 
not employed in the ROP Retail Rate 
Brackets the maximum difference in 
price shall be calculated by 
interpolating from the rates for the most 
nearly corresponding ROP Retail Rate 
Brackets by any generally accepted 
method of interpolation. 

4. Different annual cumulative volume 
discount rate schedules may be used for 
Suburban Section retail display 
advertising linage in the Los Angeles 
Times for a different line or different 
lines of merchandise, such as apparel, 
appliance, or furniture; Provid^ (a) 

That each such rate schedule complies 
with this part; (b) that, except as 
provided in subparagraph 5 below, all 
Suburban Section retail display 
advertising in the Los Angeles Times for 
such line or lines of merchandise is sold 
pursuant to such rate schedules; (c) that 
a purchaser's total Qualifying Suburban 
Section Volume (and not merely the 
volume purchased pursuant to each such 
separate rate schedule) shall determine 
that purchaser's rate bracket on each 
such separate rate schedule; and (d) that 
all volumes purchased pursuant to each 
such separate rate schedule shall be 
included In the purchaser's Qualifying 
Suburban Section Volume. 

5. Different annual cumulative volume 
discount rate schedules may be used for 
Suburban Section retail display 


advertising linage in the Los Angeles 
Times in different sections of the 
newspaper; Provided [e) That each such 
rate schedule complies with this part; (b) 
that advertisements of similar content, 
size, and quality are accepted for 
publication in each such section; (c) that 
a purchaser's total Qualifying Suburban 
Section Volume (and not merely the 
volume purchased pursuant to each such 
separate rate schedule) shall determine 
that purchaser's rate bracket on each 
such separate rate schedule; and (d) that 
all volumes purchased pursuant to each 
such separate rate schedue shall be 
included in the purchaser's Qualifying 
Suburban Section Volume. 

6 . In the event that respondent, during 
the term of this Order, employs annual 
cumulative volume discount rate 
schedules which are permitted by this 
part, respondent may charge separately 
for services under the same 
circumstances as provided in 
subparagraph 7 of Part 1 of this Order. 

7. In the event that respondent, during 
the term of this Order, employs annual 
cumulative volume discount rate 
schedules which are permitted by this 
Part, respondent shall employ in 
conjunction therewith one of the 
following in its discretion: (1) 
Standardized fees per unit of work to 
make advertising copy camera-ready; (2) 
a surcharge in a uniform amount per line 
for all advertising copy which is not 
submitted camera*roady; or (3) a 
discount in a uniform amount per line or 
in percentage terms per line for all 
advertising copy which is submitted 
camera-ready. In the event that 
respondent uses alternative (1) above, 
the fees shall be not be less than 
respondent's good faith estimate of the 
labor costs associated with the work. In 
the event that respondent uses 
alternative (2) above, the amount of the 
surcharge shall be not less than one 
percent of the rate for the 500-line 
bracket. In the event that respondent 
uses alternative (3) above, the amount of 
the uniform per line discount, if any. 
shall be not less than one percent of the 
rate for the 500-line bracket and the 
amount of the percentage per line 
discount, if any, shall be not less then 
one percent of the purchaser's rate. 

8 . Volume may be measured in lines 
or in any suitable equivalent, including 
column inches, fractions of pages, and 
pages. 

Ill 

// is ordered. That, in connection with 
the sale of ROP and/or Suburban 
Section retail display advertising linage 
in the Los Angeles Times, respondent 
shall not establish other discounts, 
credits, or commissions which are not 


made functionally available to all 
purchasers of ROP and/or Suburban 
Section retail display advertising linage 
in the Los Angeles Times or establish 
non-uniform charges to such purchasers. 
Provided, That nothing herein contained 
shall prevent respondent from using the 
discounts, credits, commissions, or 
charge which were used by respondent 
in connection with the sale of ROP and/ 
or Suburban Section retail display 
advertising in the Los Angeles Times in 
1978: Provided, however. That, in 
connection with the sale of ROP and/or 
Suburban Section retail display 
advertising linage in the Los Angeles 
Times, no discount for multiple full page 
advertisments in the full-run (ROP) 
editions of the Los Angeles Times on a 
single day may be granted and no 
annual cumulative volume discounts 
other than in compliance with Part 1 or 
Part II of this Order, as appropriate, may 
be granted. All such discounts, credits, 
commissions, or charges permitted by 
this part shall be disrega^ed in 
determining whether rates for ROP and/ 
or Suburban Section retail display 
advertising linage in the Los Angeles 
Times comply with Part 1 or Part II of 
this Order. 

IV 

!t is ordered. That nothing in this 
Order shall be construed to prevent 
respondent from asserting any of the 
following defenses in any action brought 
to enforce this Order. Price 
discrimination which makes only due 
allowance for differences in the cost of 
manufacture, sale or delivery resulting 
from differing methods or quantities in 
which such ROP and/or Suburban 
Section retail display advertising linage 
in the Los Angeles Times is sold or 
delivered to such purchasers, or which 
is made in good faith to meet an equally 
low p;ice of a competitor, or where the 
purchaser is an agency of the United 
States of America; provided. That, in the 
event respondent employs annual 
cumulative volume discount rate 
schedules as permitted by Part 1 or Part 
II of this Order, no type or item of cost 
covered by paragraph 11 of the 
Agreement contemplating this Order 
may be relied on in justiBcation of price 
differences greater than those 
differences expressly permitted by Part 1 
and Part 11. 

V 

It is ordered. That nothing in this 
Order shall be constructed to infringe 
upon or limit the publishing standards 
and policies of the Los Angeles Times, 
including, but not limited to, the right, in 
the exercise of its sole discretion, to 
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accept or reject advertising, and the 
right to revise or reject advertising 
v\^ich, in the judgement of the Los 
Angeles Times, is ofTensive, misleading, 
libelous or unlawful. 

VI 

// is ordered. That Count 11 of the 
Compliant be. and it hereby is. 
dismissed and that the Order 
Reinstating Count 11 of the Complaint 
issued July 27,1978. be. and it hereby is, 
vacated. 

VII 

it ts ordered. That except as specified 
in paragraph 3 of Part Vlll below, this 
Order shall terminate ten (10) years 
from six months after the Effective Date: 
provided, however, That said ten (10) 
year period shall be reduced by the 
amount of time, if any, in excess of one 
(1) year elapsing between the execution 
of this Agreement by Times Mirror and 
its attorneys and by counsel for the 
('ommission and the Effective Date: And 
provided further. That said ten (10) year 
period shall be increased by the amount 
of lime, it any, of the Phase-in Period. 

VIII 

It is further ordered. That respondent 
shall: 

1 . Distribute within 60 days of the 
Rffective Date a copy of this Order to all 
Los Angeles Times operating divisions 
involved in the sale of ROP retail 
display advertising linage in the Los 
Angeles Times and/or in the sale of 
Suburban Section retail display 
advertising linage in the Los Angeles 
Times, and to personnel, agents, or 
representatives having policy 
responsibilities with respect to the sale 
of such advertising linage in the Los 
Angeles Times and that respondent 
secure from each such person a signed 
statement acknowledging receipt of this 
Order. 

2 . Notify the Commission at least 
thirty (30) days prior to any proposed 
change in Times Mirror, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or disslution of 
subsidiaries or any other change in the 
corporation, which may affect 
respondent's compliance obligations 
arising out of the Order. 

3. Maintain, for a period of three years 
from the date of sale, records of all sales 
of ROP and Suburban Section retail 
display advertising linage in the Los 
Angeles Times sufficient to identify the 
purchaser, the number of lines 
purchased, the rates charged, and the 
discounts, credits, commissions and 
charges made in connection with the 
sale of ROP and/or Suburban Section 


retail display advertising linage in the 
Los Angeles Times. Respondent shall 
make said records available for 
inspection, copying, and reproduction to 
counsel for the Federal Trade 
Commission during respondent's normal 
business hours upon responable request. 
Respondent may have counsel present 
during any and all such inspections. 
Respondent's obligations to maintain 
these records and to provide access to 
them shall terminate one year following 
the termination of this Order. 

4. Maintain, during the term of this 
Order, a file at its principal place of 
business containing informatin which 
fully describes the rules, practices, 
procedures, and policies which were 
used by the Los Angeles Times in 1976 
to determine Qualifying ROP Volume 
and Qualifying Suburban Section 
Volume. 

5. File with the Commission, within 
one (1) year after the Effective Date of 
this Order, a report, in writing, setting 
forth in detail the manner and form in 
which it intends to comply, is complying, 
and/or has complied with this Order, 
and. thereafter until this Order 
terminates, file annually copies of all 
schedules of rates for ROP and/or 
Suburban Section retail display 
advertising linage in the Los Angeles 
Times, showing the periods during 
which such rates were in effect, and a 
list of other types of discounts, 
surcharges, and commissions, if any. not 
shown on the schedules of rates for ROP 
and/or Suburban Section retail display 
advertising linage in the Los Angeles 
Times, that are offered or imposed in 
connection with the sale of ROP and/or 
Suburban Section retail display 
advertising linage in the Los Angeles 
Times, accompanied by a certiflcation 
that such schedules of rates were 
employed in the sale of ROP and 
Suburban Section retail display 
advertising in the Los Angeles Times. 

Analysis for Public Comment 

The Federal Trade Commission has 
accepted an Agreement to a Proposed 
Consent Order from The Times Mirror 
Company, publisher of the Los Angeles 
Times newspaper, in settlement of 
Docket No. 9103. 

The Proposed Consent Order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
Agreement and the comments received 
and will decide whether it should 
withdraw from the Agreement or make 
final the Agreement's Proposed Order. 


/. The Complaint 

The Complaint in this matter alleged 
that The Times Mirror Company, 
publisher of the Los Angeles Times 
newspaper, discriminated in price in the 
sale of adverting linage to competing 
retailers. In part through the use of 
annual cumulative volume discounts, 
with the result that larger volume 
advertisers were charged less per line 
for their advertising than were smaller 
volume advertisers. These 
discriminatory rates were alleged to 
constitute unreasonable restraints of 
trade and unfair methods of competition 
in violation of Section 5 of the Federal 
Trade Commission Act, and to 
constitute violations of the provisions of 
Section 2(a) of the Clayton Act, as 
amended by the Robinson-Patman Act. 

//. Agreement and Order 

The Order applies to sales of retail 
display advertising in both the run-of- 
the-paper and suburban sections of the 
Los Angeles Times. It does not apply to 
other types of advertising. 

In general, the Order prohibits the Los 
Angeles Times from charging different 
prices per line to purchasers of 
advertising who compete with one 
another in the sale of merchandise. 'Fhe 
Order does, however, contain a 
description of a volume discount system 
which the Los Angeles times can use 
and still be regarded as in compliance 
with the Order. Many of the 
characteristics of this system are based 
on the characteristics of the system the 
newspaper previously used, but the 
permitted discounts are limited to 
specified maximum percentages. These 
percentages are smaller than the 
percentage sizes of the discounts the Los 
Angeles times offered in the past. 

The permitted percentages are 
expressed in the Order as "Indexes." 

For example, the Order requires that the 
price per line chaiged a purchaser of 
five million lines of advertising a year 
be not less than .73235 of the price per 
line charged a purchaser of five hunded 
lines a year. This equals a maximum 
discount of 28.765%. 

If the Los Angeles Times chooses to 
use this permitted volume discount 
structure it must also either grant a 
specified extra discount to advertisers 
which provide their advertisements in 
"camera ready" form, or it must impose 
a separate specified charge on those 
who do not provide their advertisements 
in "camera ready" form. 

The provisions described above in 
part reRect the results of studies of the 
Los Angeles Times' costs associated 
with the sale of advertising. 
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If the Los Angeles Times chooses to 
use the volume discount system 
described in the Order, it may reduce its 
present discounts to the percentages 
permitted by the Order in three stages 
over a two year period. In the first year, 
the discounts will have to be reduced by 
at least one^third of the excess over the 
permitted levels; in the second year, 
they will have to be reduced by at least 
two-thirds of the excess; and in the third 
and following years, the discounts must 
be confined to the permitted levels. 
These three stages are reflected in Index 
1 . Index 2. and Index 3 of the Order. 

The Los Angeles Times may continue 
to use various other discounts, credits 
and commissions that it used in^1978. 
except as prohibited in the Order. It may 
also establish new discounts, credits or 
commissions, but they must be made 
functionally available to all advertisers. 
In addition to the perdine advertising 
charges, separate charges can be made 
for related services, but these charges 
must be uniform to all purchasers. 

The Los Angeles Times may use 
different rate schedules for different 
sections of the newspaper and it may 
use different schedules for discrete 
types of products, as long as each 
schedule conforms to the requirements 
of the Order. Such schedules must be 
equally available to competins retailers. 

The Order preserves the defenses 
available to a charge of price 
discrimination except that the cost 
justification defense to a volume 
discount pricing system is deemed 
exhausted. 

The Order will not be construed to 
infringe upon the publishing standards 
and polices of the Los Angeles Ttmes. 

As pari of the settlement. Count II of 
the Complaint, the Robinson-Patman 
count, is dismissed. The settlement is 
grounded solely on FTCA Section 5 
jurisdiction. 

Times Mirror*s compliance obligations 
under the Order, other than record 
keeping, will terminate after 10 years of 
full compliance. 

///. Anticipated Effects of the Order 

The Order does not require the use of 
any particular rate or discount system. It 
therefore leaves Times Mirror free to 
use any price system that is non- 
discriminatory or discriminatory only to 
the extent justified by differences in cost 
or the need to meet competition. 
However, the Order also provides that if 
Times Mirror uses the particular 
discount system described in the Order, 
that system will be deemed in 
compliance with the Order. 

It is anticipated that the Order will 
therefore result in a substantial 
reduction in the relative differences in 


prices that smaller volume advertisers 
must now pay in comparison with larger 
volume advertisers. It is further 
anticipated that this reduction will 
enhance the ability of smaller 
businesses to compete with larger 
businesses in Southern California. 

IV, Pupose of the Analysis 

The purpose of this analysis is to 
facilitate public comment on the 
Proposed Order, and it is not intended to 
constitute an official interpretation of 
the Agreement and Proposed Order or to 
modify in any way their terms. 

In accepting this consent agreement 
for purposes of public comment the 
Commission wishes to direct particular 
attention to the following questions: 

(1) How and to what extent will this 
order enhance the ability of smaller 
retailers to compete with larger retailers 
in Southern Califorina? 

(2) What effect will this order have on 
the ability of newspapers to compete in 
the sale of advertising? 

(3) What should be the Commission's 
enforcement policies in the future with 
respect to the principles expressed in 
this order and what competitive 
effects—including effects on The 
Timers—may flow from these policies? 
Carol M. Thonuis. 

Secretary. 

Dissenting Statement of Acting 
Chairman Clanton Regarding the Times 
Mirror Consent Agreement 

1 have voted not to accept the 
negotiated consent agreement with the 
Times Mirror Company. Instead. 1 would 
close the matter. My reluctance to 
accept this consent stems from my 
concerns about extending the coverage 
of Section 5 of the FTC Act to 
encompass commercial circumstances 
on which we reserved judgment in our 
Reuben H, Donnelley Corp, decision. 95 
F.T.C. 1 (1900). The question for me is 
whether it is good policy, in this case, to 
extend Section 5 to embrace the kind of 
price discrimination practiced here. 

There are three separate reasons for my 
belief that we should exercise restraint 
in this instance. 

First, in Officio! Airline Guides, Inc, v. 
FTC, 630 F.2d 920 |2d Cir. 1980), cert, 
denied, 101 S. Ct. 1362 (1981), the court 
ruled that a monopolist* has no duty 
under Section 5 to refrain from 
discriminating arbitrarily between 
classes of customers where there is no 
evidence that the monopolist is trying to 
preserve or expand its market power. 


* I atMimit for pnrpous of «r|iu>nent rh« LA. 

Ttmes envoys s monopoly in its msrket over the talc 
of rHetl sdvertisins spacs. « conclusion that %vt 
obviously cuiRoot reach et this time. 


Even if the court's decision does not 
constitute the last word on this subject, 
and I am not prepared to say that it 
does, the holding must still give us some 
pause. 1 recognize this Is a consent 
agreement, but we must take account of 
future situations where litigation might 
result. Although this troublesome hurdle 
is not the decisive factor for me In 
deciding whether to accept or reject the 
order, it does have some bearing, 
especially in light of the other 
considerations discussed below. 

Second, the Commission's opinion in 
Donnelley did not distignuish between 
an absolute refusal to deal and dealing 
on discriminatory terms. In fact, while 
we did not foreclose the possibility of 
reaching price discrimination under 
Section 5, we emphasized the difficulties 
of extending a duty-to-deal obligation to 
the kind of secondary-line 
discrimination at issue here: 

Another reason often advanced in 
opposition to imposing a duty not to be 
arbitrary is that refusals to deal at all will not 
be the only question presented: rather, there 
will be questions concerning discriminatory 
terms which do not amount to a total refusal 
to deal. Such questions, it is argued, will 
inevitably lead courts into complex issues 
regarding what constitutes a reasonable 
price, whether terms are really comparable, 
and so on. Thus, an order directing the seller 
to deal on reasoruible terms, or not to be 
arbitrary, will lead a court or agency to 
specify what constitutes reasonable terms 
and to police compliance over time—a 
regulatory role that courts have wisely 
shunned whenever possible. 

• • • « • 

Wo agree that is is generally undesirable 
for courts to place themselves in a position of 
monitoring the pricing activities or other 
variable, on-going activities of a monopolist 
But we are reviewing a refusal by Donnelley 
to list certain connecting flight information, 
and to group the listings of all carriers 
together—matters not involving pricing 
questions at all. 95 F.T.C 1. 81 (1060). 

Third, in defining what constitutes 
"arbitary" conduct In Donnelley, we 
indicated that our concern should be 
limited to 

**conduct which results in a substantial injury 
to competition and lacks subsantial business 
justification. In examining the question of 
business justifications, the economic self 
interest of the monopolist would be the major 
but not the exclusive consideration.** 95 
F.T.C at 82. 

After reviewing the evidence in 
hand—and, of course, a definitive 
answer is not possible since the issues 
have not been litigated—1 am not 
satisfied that we would be likely to find 
liability under the Donnelley standard. 

It may well be that the Times* raXc 
schedule cannot be fully cost justified. 
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but it is at least questionable whether 
Donnelley requires the kind of cost 
justification mandated by the Robinson- 
Patman Act. Likewise, the Times* * 
pricing practices may reflect a 
xeneralized response to other forms of 
r ompetition (including competition from 
the electronic media) that might satisfy 
the demands of Donnelley but not the 
more stringent requirements of the 
Kobinson-Patman Act. 

In addition, the competitive injury test 
under Robinson-Patman presumably 
allows the Commission to infer injury 
from evidence of persistent, unjustified 
price differences. Under the ^'substantial 
injury to competition" standard of 
Donnelley, however, it probably would 
not be sufficient, as a general rule, to 
rely solely on the kind of inferences 
permissible under the Robinson-Patman 
Act. While it is passible that evidence of 
substantial competitive injury might be 
established in this case, if it were to be 
litigated. 1 am not persuaded that this 
possibility is sufficient to justify the 
acceptance of the order, especially in 
view of the other significant 
uncertainties associated with the case. 

mt Doc SI-ISSIS FlM aoil 
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SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 201 

IReleasa No. 33>eS44; 34-10100; 35-22200; 
39-650; IC-11942; IA-775; Fife No. S7-905I 

Request for Comments on Standard of 
Conduct Constituting Unethical or 
Improper Professional Practice Before 
the Commission 

agency: Securities and Exchange 
Commission. 

ACTION: Request for written comments. 

summary: The Securities and Exchange 
Commission is requesting written 
comments on its previously announced 
interpretation of the standard of conduct 
that constitutes unethical or improper 
professional conduct by a lawyer ^fore 
the Commission pursuant to Rule 
2 (e](l)(ii) of its Rules of Practice. 17 CFR 
201.2(e)(1)(ii). A determination that one 
has engaged in unethical or improper 
professional conduct is one of a number 
of findings the Commission may make in 
determining to deny, temporarily or 
permanently, the privilege of appearing 
or practicing before it in any way to any 
person. This standard was previously 
announced in the context of an 
adjudication pursuant to Rule 2(e]. The 
Commission has previously considered 
the issue of its authority to adopt and 


administer Rule 2(e) and is not soliciting 
comments on that issue at this time. 
Rather, comments should be limited to 
the appropriateness of the previously 
announced interpretation. 

DATE: Comments should be received by 
the Commission on or before November 
27.1981. 

ADDRESSES: Interested persons should 
submit six copies of their written 
comments to George A. Fitzsimmons. 
Secretary. Securities and Exhange 
Commission. Room 892.500 North 
Capitol Street. Washington. D.C. 20549. 
and should refer to File No. S7-905. 
Copies of all submissions including the 
orl^nal decision will be available for 
public inspection at the Commission's 
Public Reference Section. Room 6101. 
1100 L Street. N.W.. Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Stephen E. Cavan. Office of the General 
Counsel. 500 North Capitol Street. 
Washington. D.C. 20549. (202) 272-2454. 
SUPPLEMENTARY INFORMATION: 

Introduction 

On February 28.1981 the Commission 
announced its decision In re Carter ,' an 
adjudication conducted pursuant to Rule 
2 (e) of the Commission's Rules of 
Practice * to determine if the two 
lawyers in that proceeding had engaged 
in. among other things, unethical or 
improper professional conduct.*This 
determination is one of a number of 
findings the Commission may make in 
deciding to deny, temporarily or 
permanently, the privilege of appearing 
or practicing before it. 

In its opinion in that proceeding the 
Commission determined that the 
respondents' conduct "raises serious 
questions about the obligations of 
securities lawyers." *but stated that it 
could not conclude that standards of 
ethical and professional responsibilities 
were so clearly established as to 
constitute generally recognized norms at 
the time of their conduct. Therefore, in 
order to clarify publicly the standards of 
ethical and professional conduct that 
are applicable in similar circumstances, 
the Commission announced a 
prospective imterpretation of the phrase 
"unethical or improper professional 
conduct" as that term is used in Rule 
2 (e)(l)(u). 

In its opinion, the Commission also 
stated its intent to issue a release 
soliciting public comment as to whether 
that interpretation should be expanded 


'Secuhtint Exchansc Act ReL No. 17597. 22 SEC 
Docket 2B2. tisei) FmI Sec L Rep. (CCH) \S2M7. 
*17 CFR 201.2(e). 

*119011 Fed. Sec L. Rep. (CCH) \BZM7 At 04.109 
tu 04.173 And 04.177 to 04.17a 

*ld At 04,17a 


or modified. This release is intended to 
accomplish that purpose. After careful 
consideration of these comments, the 
Commission will issue a further release 
summarizing and analyzing the 
comments received. Based upon the 
comments, it may or may not determine 
to expand or modify its interpretation. 
Until that time, the present 
interpretation will govern all similar 
circumstances for purposes of 
proceedings pursuant to Rule 2(c) if the 
conduct occurred after February 28. 
1981.* 

Discussion 

The opinion of the Commission In re 
Carter contains an extensive discussion 
of the ethical and professional 
responsibilities of lawyers who practice 
before the Commission.* And although 
in this instance the Commission 
determined to promulgate a deflnilive 
standard for conduct to be applied in the 
future, it made plain that generally 
recognized standards of conduct need 
not be formally adopted by the 
Commission before they may be relied 
upon as the appropriate standard in an 
administrative proceeding. 

(Wje perceive no unfairness whatsoever in 
holding those professionals who practice 
before us to generally recognized norms of 
professional conduct, whether or not such 
norms had previously been explicitly adopted 
or endorsed by the Commission. To do to 
upsets no justifiable expectations, since the 
professional is already subject to those 
norms. ^ 

In this proceeding the Commission 
addressed the issue of determining "the 
professional obligations of the lawyer 
who gives essentially correct disclosure 
advice to a client that does not follow 
that advice and as a result violates the 
federal securities laws.*’ * As a general 
matter, the Commission found "that a 
lawyer must, in order to discharge his 
professional responsibilities, make all 
efforts within reason to persuade his 
client to avoid or terminate proposed 
illegal action. Such efforts could include, 
where appropriate, notification to the 
board of directors of a corporate 
client." *1116 Commission recognized 
that these judgments often require 
difficult choices in an ongoing business 
situation.*®Moreover, it noted that a 


*/d at 84.172. 

*/d at 64.169 to04.173 and 04,177 to 04.178. The 
opinion aUo cootaina a diacuaalon of the 
CommlMlon'f authority to promulgate and enforce 
Rule 2(e) See idl at S4.140 to 04.150 This release ia 
not soUdling comments on that Issue. 

*/c/. at 04.170(footnote omitted). 

•/</. 

*/d. (footnote omitted). 

As the Commiasion stated. "So long as a lawyer 
Is acting in good faith and exerting reasonable 

Coannitfd 
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lawyer does not have a professional 
obligation to take extraordinary action 
merely because management seeks to 
make the minimum disclosure required 
by law. The Commission recognized that 
such a rule would lead to an undesirable 
reduction in a reporting company's 
reliance on outside counsel. 

Within the context of the facts of !n re 
Carter, the Commission determined that 
the following standard of unethical or 
improper professional conduct would be 
appropriate in similar cases in the 
future: 

When a lawyer with significant # 

responsibilities in the effectuation of a 
company's compliance with the disclosure 
requirements of the federal securities laws 
becomes aware that his client is engaged in a 
substantial and continuing failure to satisfy 
those disclosure requirements, his continued 
participation violates professional standards 
unless he takes prompt steps " to end the 
client's noncompliance.* * * § ’ 

Request for Written Comments 

The Commission invites all Interested 
members of the Public, including issuers, 
attorneys, investors and members of the 
academic community and the organized 
bar, to submit comments with respect to 
the standard announced by the 
Commission and whether this 
interpretation should be expanded or 
modified. Written statements must be 
received on or before November 27.1981 
and six copies should be submitted to 
George A. Fitzsimmons, Secretary, 
Secniiitics and Exchange Commission. 

500 North Capitol Street, Washington. 
D.C. 20549. Such communications should 
refer to File No. S7-005 and will be 
available for public inspection. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

September Z1.1961. 

(FK Doe ti-zraoi FiM Mil 

BtLLINQ COOC tOIO-OI-li 


effnrti lo prevent violations of ths law by his clionl. 
his profesaiona) obligstions have been met ** id. at 
84.172 to 84.173. EaHier in its opinion, while 
discussing the legal liability of an attorney for 
aiding and abetting hit client's violations, the 
Commission slated. "It is sxtonuitic that a lawyer 
wiU not be liable os an eider end abettor mcrety 
because hii advice, followed by the ditnt. is 
ultimstfliy determined lo be wrong.** td at 84,187. 

" "What is required, in short, is some prompt 
sctKsn that leads lo the conclusion that the lawyer is 
engaged in efforts to oorrect the underlying problem, 
rather than having capitulated to the desires of a 
strong-wtUed. but misguided cHent." td. at 84,172 
(footnote omittedl. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

16 CFR Part 271 

I Docket No. RM7S-76 (Utal>*3)] 

High-Cost Gas Produced from Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of Proposed Rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
i 271.703), This rule established 

procedures for jurisdictional agencies to 

submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of Utah 
that the Dakota Formation be 
designated as a tight formation under 

§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on October 28.1981. 

PUBUC hearing: No public hearing is 
scheduled in this docket at yet. Written 
requests for a public hearing are due on 
October 13.1981. 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street. 
NE. Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8307. or Victor 
Zabel. (202) 357-6616. 

Issued: September 28,1981. 

I. Background 

On August 31,1981, the State of Utah 
Board of Oil. Gas, and Mining (Utah), 
submitted to the Commission a 
recommendation, in accordance with 
§ 271,703 of the Commission's 
regulations (45 FR 56034, August 22. 

1980), that the Dakota Formation located 
in Grand and Uintah Counties. Utah, be 
designated as a tight formation. The 
United States Geological Survey joined 
in Utah's recommendation. Pursuant to 


i 271.703(c)(4) of the regulations, this 
Notice of Imposed Rulemaking is 
hereby issued to determine whether 
Utah's recommendation that the Dakota 
Formation be designated as a tight 
formation should be adopted. Utah's 
recommendation and supporting data 
arc on file with the Commission and are 
available for public inspection. 

II. Description of Recommendation 

The recommended formation 
underlies certain lands in the Book Cliffs 
area of Grand and Uinatah Counties. 
Utah, just north of the town of 
Thompson. The recommended are 
contains 550,860 acres located in the 
general area of Townships 15 South 
through 20 South, and Ranges 16 East 
through 24 East. The average depth to 
the top of the Dakota Formation is 6,034 
feet. The average thickness of the 
Dakota Formation measured from the 
top of the Dakota Silt down to the top of 
the Morrison Formation is 
approximately 250 feet. 

III. Discussion of Recommendation 

Utah claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. TGF-102 convened 
by Utah on this matter demonstrates 
that: 

(1) The average ia situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) "The standard production of gas 
from the subject lands, without 
stimulation, does not exceed the rate 
established by the Federal Energy 
Regulatory Commission 

(§ 271.703(c)(2)(i)(B)). taking into proper 
account the average depth from the 
surface to the Dakota Formation and the 
cost of drilling and completing gas wells 
in the area:" and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Section 271.703(c)(2)(i) states that the 
Commission will approve the 
designation of any formation 
recommended by a jurisdictional agency 
if the formation meets each of the 
guidelines set forth in 
S 271.703(c)(2)(i)(A). (B). (C) and (D). 
Preliminary Commission staff analysis 
indicated that Utah's recommendation 
may meet the guideline specified in 
i 271.703(c)(2)(i)(B) because the staff 
computation based on data submitted in 
support of the recommendation, reflects 
an average pre-stimulation flow rate of 
wells completed for production in the 
recommended formation in excess of the 
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iT^aximum allowable production rate set 
out in the regulation. Comments are 
s|>eciflcally requested on this issue. 

Utah further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

ihirsuant to the authority delegated to 
the Director of the Office of Pipeline and 
Producer Regulation by Commission 
Order No. 97, issued in Docket No. 
KM80-68 (45 FR 53456, August 12.1980), 
notice is hereby given of the proposal 
submitted by Utah that the Dakota 
Formation, as described and delineated 
in Utah's recommendation as filed with 
the Commission, be designated as a 
tight formation pursuant to i 271.703. 

tv. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Cupitol Street. N.E., Washington. D.C. 
20426. on or before October 2a 1981. 

Each person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79-76 
(l'tah-3). and should give reasons 
including supporting data for any 
r« commendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Office of Public Information, Room 1000. 
825 North Capitol Street. N.E.. 
Washington. D.C.. during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than October 13. 
1981. 

(Natural Gas Policy Act of 107a IS U.S.C 
If 3301-3342.] 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H. Title 18. Code of 
Federal Regulations, as set forth below. 


in the event Utah's recommendation is 
adopted. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. 

PART 271—CEIUNG PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (63) to read as 
follows: 

$271,703 light formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76. subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(55) through (62) (RESERVED.) 

(63) Dakota Formation in Utah. RM79- 
76 (Utah-3). 

(i) Delineation of formation. The 
Dakota Formation is found in the Book 
Cliffs area of Grand and Uintah 
Counties. Utah and is in the general area 
of Townships 15 South through 20 South 
and Ranges 16 East through 24 East The 
Dakota Formation is defined as the 
interval from the top of the Dakota Silt 
down to the top of the Morrison 
Formation, a thickness of approximately 
250 feet. 

(U) Depth. The average depth to the 
top of the Dakota Formation is 6.034 
feet. 

[FR Doc fl-aaois 0-00-01 .045 oml 

MtuNQ cooe oosa-os-if 


18 CFR Part 271 

IDockat No. RM79-76 (Now liaxico-S)! 

High-Cost Gas Producad From Tight 
Formations: Corraction 

September 28.1961. 

aqcncy: Federal Energy Regulatory 
Commission. 

action: Notice of Proposed Rulemaking; 
correction. 

summary: This document deletes an 
incorrect reference in the preamble and 
proposed regulation found in the Notice 
of (Voposed Rulemaking issued by the 
Director of the Office of Pipeline and 
Producer Regulation on August 25.1981. 
as it appeared in the Federal Register on 
September 1.1961 at page 43844. The 
preamble and proposed regulation had 
incorrect identification of the Townships 


and Ranges in which the recommended 
formation was located. 

FOR FURTHER INFORMATION CONTACT*. 
Leslie Lawner, Office of General 
Counsel. Federal Energy Regulatory 
Commission. Washington. D.C. 20426 
(202) 357-6307. 

SUPPLEMENTARY INFORMATION: The 

following correction is made in FR Doc, 
81-25468. as it appeared in the Federal 
Register on September 1.1981. 

1 . On page 43845, in the section of the 
preamble headed "11. Description of 
Recommendation" delete the second 
sentence and substitute In its place the 
following sentence: 

"The area recommended by New 
Mexico and the USGS is situated in 
Townships 26. 27 and 28 North. Ranges 2 
and 3 West, along the eastern fringe of 
the main Blanco Mesaverde Gas Pool." 

2 , On page 43845. change the first 
sentence of the subparagraph in 

$ 271.703(d)(63)(i). headed "Delineation 
of formation" to read as follows: 

"The Mesaverde Formation underlies 
portions of Townships 26. 27 and 28 
North, Ranges 2 and 3 West, In Rio 
Arriba County, New Mexico." 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc fi-waos FM m a«| 

an.iJNQ cooc mso-m-m 


DEPARTMENT OF THE TREASURY 

Customs Servics 

19 CFR Parts 10.18,114,143 

Proposed Amsndnnents to the 
Customs Regulations Relating to 
Carnets 

agency; Customs Service. Treasury. 
action; Proposed rule. 

summary: This document proposes to 
make conforming amendments to the 
Customs Regulations relating to the use 
of carnets. Carnets are international 
customs documents, backed by an 
internationally valid guarantee, that 
may be used for the entry of articles into 
a country in place of the usual customs 
documents required. The proposed 
amendments would: (1) implement an 
optional provision of the Customs 
Convention on the A.T.A. Carnet for the 
Temporary Admission of Goods: (2) 
reflect the withdrawal of the United 
States from the Customs Convention on 
the E.C.S. Carnets for Commercial 
Samples: and (3) correct typographical 
errors in the regulations relating to 
carnets. 
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DATES: Comments must be received on 
or before November 30,1981. 

ADDRESS: Comments (preferably in 
triplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations and Information Division. 
U.S. Customs Service. 1301 Constitution 
Avenue. NW., Washington. D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
|erold O. Worley. Office of Commercial 
Operations. U.S. Customs Service. 1301 
Constitution Avenue. NW., Washington. 
D.C. 20229 (202-566-8551). 
SUPPUEMENTARY INFORMATIOK: 

Background 

Carnets are international customs 
documents, backed by on 
internationally valid guarantee, which 
may be used for the entry of articles 
under various customs procedures such 
as temporary importation and 
transportation in bond (transit). The 
carnet is used in place of the usual 
national customs documentation and 
guarantees the payment of duties 
(including taxes and associated 
penalties) which may become due if the 
requirements under a particular customs 
procedure are not satisfied. The 
existence of a single international 
document rather than numerous national 
documents facilitates international 
commerce. 

The carnet guarantee is based on 
international chains of national 
guaranteeing associations established in 
the countries accepting the carnets. The 
guaranteeing association is jointly and 
severally liable with the carnet holder 
for the payment of the sums due in the 
event of non-compliance with the 
conditions of the procedures for which 
the carnet is used. 

Types of Carnets Commonly Used 

AT A, Carnets. The A.T.A. 
("Admission Temporaire—^Temporary 
Admission") carnet is used for the 
temporary duty-free entry of 
professional equipment, commercial 
samples, and advertising material. The 
use of the A.T.A. carnet allows the 
traveler or businessman to make 
customs arrangements in advance and 
to use a single document for goods 
which will pass through several 
different countries. AT.A carnets are 
valid for a period of 1 year. In the 
United States the U.S. Council of the 
International Chamber of Commerce has 
been designated by the Customs Service 
as the United States issuing and 
guaranteeing organization for A.T.A. 
carnets. 

E.C.S. Carnets. Before the United 
States withdrew from the Customs 
Convention on the E.C.S. Carnets for 


Commercial Samples, elective August 
11.1977, the E.C.S. ("Echantillons 
Commerciaux-Commercial Samples") 
carnet was used in the same manner as 
the A.T.A. carnet, but only for the 
temporary duty-free entry of commercial 
samples. E.C.S. carnets were valid for 
one year. The U.S. Council of the 
International Chamber of Commerce 
also had been designated by the 
Customs Service as the United States 
issuing and guaranteeing organization 
for E.C.S. carnets. 

T.J.H. Carnets. T.I.R. (‘Transport 
International Routier—International 
Road Transport") carnets authorize road 
vehicles, containers, and their contents 
to transit one or more frontiers without 
customs inspection at intermediate 
points and with a minimum of other 
formalities. Road vehicles and 
containers transit the country or move 
from port of entry to final destination 
with their contents under customs seal. 
Inspection is accomplished at the final 
destination. T.I.R. carnets are valid until 
the end of the transit operation. The 
Equipment Interchange Association has 
been designated by the Customs Service 
as the issuing and guaranteeing 
association for T.I.R, carnets in the 
United States. 

As a result of certain actions 
regarding the acceptance and use of 
carnets within the United States, and to 
correct typographical errors found in 
previous amendments to the regulations 
relating to carnets. Customs proposes to 
make certain conforming amendments to 
the Customs Regulations. The following 
is a list of the proposed changes and the 
reasons for them: 

1. The United States withdrew from 
the Customs Convention on the E.C.S. 
Carnets for Commercial Samples 
effective August 11,1977. In a General 
Notice published in the Federal Register 
on August 25. 1977 (42 FR 42851), 

Customs announced that it would not 
accept E.C.S. carnets issued after 
August 10.1977. for the temporary duty¬ 
free admission of commercial samples 
into the United States. The A.T.A. 
carnet was designated to replace the 
E.C.S. carnet for this purpose. 
Accordingly, modifications to various 
sections of Parts 10,114. and 143, 

Customs Regulations (19 CFR Paris 10. 
114,143), are necessary. 

2. At the request of the Secretary 
General of the Customs Cooperation 
Council the United States has elected to 
exercise the option, under article 3. 
paragraph 3. of the Customs Convention 
on the A.T.A. Carnet for the Temporary 
Admission of Goods, to accept A.T.A. 
carnets for transit operations, permitting 
articles covered by A.T.A. carnets to be 
transported in bond. Therefore. 


modifications to various sections of 
Parts 18 and 114, Customs Regulations 
(19 CFR Parts 18,114), arc necessary. 

3. By T.D. 75-41, published in the 
Federal Register on February 13,1975 
(40 FR 6646), $ 10.68, Customs 
Regulations (19 CFR 10.68), was 
amended to include professional books, 
implements, instruments, and tools of 
trade, occupation, or employment, 
among the types of articles which are 
permitted to be returned, after having 
been temporarily taken abroad under 
cover of an A.T.A. carnet, without 
formal entry or payment of duty. 
However, the word "formal" was 
inadvertently omitted before the word 
"entry" and this made it appear that all 
the types of articles listed in § 10.68 
could be returned without entry and 
without payment of duty if either an 
exportation voucher from an A.T.A. 
carnet or an application on Customs 
Form 4455 was filed prior to exportation. 
It is necessary to amend { 10.68 to: (1) 
clarify that in every case either an 
informal entry or a declaration is still 
required; and. (2) state when each 
procedure is necessary. 

4. Minor typographical errors in 
S§ 114.12(b) and 114.26(c). Customs 
Regulations (19 CFR 114.12(b). 114.26(c)), 
also require correction. 

Proposed Amendments to the 
Regulations 

It is proposed to amend Parts 10,18. 
114. and 143. Customs Regulations (19 
CFR Parts 10,18.114.143). in the 
following manner 

PART 10-ARTlCLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE. ETC. 

It is proposed to amend { 10.68(a) by 
inserting "formal" between "without" 
and "entry" in the first sentence and by 
adding the following between the first 
and second sentences: 

S 10.68 Procedure. 

(a) • • • Articles exported under 
cover of an A.T.A. carnet (where the 
carnet serves as the control document) 
may, in accordance with this paragraph, 
be returned without entry or the 
payment of duty. If Customs Form 4455 
is utilized, commercial travelers' 
samples, professional books, 
implements, instruments, and tools of 
trade, occupation, or employment may 
be returned with cither an informal 
entry or a declaration on Customs Form 
3299; theatrical scenery, properties, and 
effects and motion-picture films may be 
returned only with an informal 
entry. * • • 
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PART ie—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

1. It is proposed to amend S 10.1(a) by 
adding a new paragraph (3) to read as 
follows: 

} U.l Carriars; AppOcatton to bond. 

(a) • • • 

(3) Merchandise to be transported from 
one port to another in the United States 
under cover of an A.T.A. carnet (see 
Part 114 of this chapter) shall be 
delivered to a common carrier or 
contract carrier bonded for that purpose, 
but the merchandise thereafter may be 
transported with the use of other 
bonded or nonbonded common or 
contract carriers. The A.T.A. carnet 
shall be responsible for liability incurred 
in the carriage of merchandise under the 
carnet, and the carrier's bond shall be 
responsible as provided in S 114.22(d) of 
this chapter. 


{18.2 (AmendedI 

Z It is proposed to amend { ia.2(a) by 
adding "or A.T.A." after "TIR" in the 
second sentence and by removing "TIR'* 
from the third sentence. 

{{ 18.2 and 18.4 (Amendadl 

3. It is proposed to amend {{ 18.2(c) 
and 18.4(c)(2) by removing "TIR" from 
the first sentence of each. 

{18.5 (Amended] 

4. It is proposed to amend §{ 18.5 (c) 
and (dj by removing *TIR." 

{18.8 (Amended] 

5. It is proposed to amend { 18.6(d) by 
removing "TIR" and by inserting 
"appropriate" between "the" and 
"guaranteeing" in the first sentence. 

6. It is proposed to amend { 18.8(e) by 
substituting "114.22(d)" for "H4.22{c)(3)" 
in the first sentence of subparagraph (2) 
and by adding a new subparagraph (3) 
to read as follows: 

{ 18J Liability for shortage, irregular 
delivery, or noodelivefy; penalties. 


(3) The domestic guaranteeing 
association shall be jointly and 
severally liable with the initial bonded 
carrier for pecuniary penalties, 
liquidated damages, duties, and taxes 
accruing to the United States and any 
other charges imposed as the result of 
any shortage, irregular delivery, or 
nondelivery at the port of destination or 
port of exit of merchandise covered by 
an A.T.A. carnet. However, the liability 
of the guaranteeing association shall not 
(exceed the amount of the import duties 


by more than 10 percent. If an A.T.A. 
carnet is unconditionally discharged 
with respect to certain goods, the 
guaranteeing association will no longer 
be liable on the carnet with respect to 
those goods unless it is subsequently 
discovered that the discharge of the 
carnet was obtained fraudulently or 
improperly or that there has been a 
breach of the conditions of temporary 
admission or of transit. No claim for 
payment shall be made more than 1 year 
following the date of expiration of the 
validity of the carnet. The guaranteeing 
association shall be allowed a period of 
6 months from the date of any claim by 
the district director in which to furnish 
proof of the reexportation of the goods 
or of any other proper discharge of the 
A.T.A. carnet. If such proof is not 
furnished within the time specified, the 
guaranteeing association shall either 
deposit or provisionally pay the sums. 
The deposit or payment shall become 
final 3 months after the date of the 
deposit or payment, during which time 
the guaranteeing association may still 
furnish proof of the reexportation of the 
goods to recover the sums deposited or 
paid. 

{18.11 (Amended] 

7. It is proposed to amend {{ 18.11 (b), 
(c). (f), and (g), by removing 'TIR." 

8. It is proposed to amend { 18.11(h) 
by removing "TIR" from the first 
sentence and by substituting *T14.22(d)" 
for "114.22(c)(3)" in the last sentence. 

{18.12 (Amended] 

9. It is proposed to amend { 18.12(d) 
by removing *T1R," 

10. It is proposed to amend { 18.12(e) 
by substituting "carnets" for "a TIR 
camel." 

§18.20 [Amended) 

11. It is proposed to amend {{ 18.20 
(a) and (b) by removing "TIR." 

12. It is proposed to further amend 
{ 18.20(b) by substituting "Sections 
18.1(a] (2) and (3)" for "Section 
18.1(a)(2)." 

{18.24 (Amended! 

13. It is proposed to amend {{ 18.24 
(a) and (b) by removing "TIR." 

14. It is proposed to amend { 18.25(a) 
by adding the following at the end of the 
section: 

{ 18.25 Direct exportation. 

(a) • • • If an A.T.A. camet covers 
the merchandise which is to be exported 
directly ivithout transportation, the 
carnet shall be discharged by the 
certification of the appropriate 
transportation and reexportation 


vouchers by Customs officers as 
necessary. 

• • • • • 

15. It is proposed to amend { 18.28(a) 
by adding the following at the end of the 
section: 

{ 18.26 Indirect exportation. 

(a) * * * If merchandise has been 
imported under cover of an A.T.A. 
camet to be transported in bond to 
another port for exportation, the 
approriate transit voucher shall be 
accepted in lieu of Customs Forms 7512. 
One transit voucher shall be certified by 
Customs officers at the port of 
importation and a second transit 
voucher, tc^ether with the reexportation 
voucher shall be certified at the port of 
exportation. 

• • • • • 

PART 114—CARNETS 
{{ 114.1 and 114.2 (AmeocM] 

1. It is proposed to amend Part 114 by 
removing {{ 114.1(e) and 114.2(b) and 
marking those paragraphs "Reserved." 

{114.12 (Amandad) 

2. It is proposed to amended 

§ 114.12(b) by substituting "of for "by" 
before "future." 

3. It is proposed to revise { 114.22(a) 
to read as follows: 

{ 1 14.22 Covarag* of camats. 

(a) A.TA, cameL The A.T.A. camet is 
acceptable for goods to be temporarily 
entered, or temporarily entered and 
transported, under. 

(1) The Customs Convention on the 
Temporary Importation of Professional 
Equipment, or 

(2) The International Convention to 
Facilitate the Importation of Commercial 
Samples and Advertising Material, 
which includes motion-picture 
advertising films not exceeding 10 mm., 
consisting essentially of photographs 
(with or without sound track) showing 
the nature or operation of products or 
equipment whose qualities cannot be 
adequately demonstrated by samples or 
catalogs, provided that the films: 

(i) Relate to products or equipment 
offered for sale or for hire by a person 
established in the territory of another 
contracting party; 

(ii) Are of a kind suitable for 
exhibition to the public; and 

(iii) Are imported in a packet which 
contains not more than 1 copy of each 
film and which does not form part of a 
larger consignment of films. There shall 
be presented with each camet covering 
motion-picture advertising films a 
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statement showing how each of the 
foregoing reouirements is met. 

(3) When the total of duties and taxes 
on any shipment covered by an A.T.A. 
carnet exceeds the amount for which the 
guaranteeing association is liable, the 
excess constitutes a charge against the 
Carrier’s Bond of the carrier which 
receipts for the merchandise in 
acco^ance with { 18.Z(a) of this 
chapter. 

• • • • • 

S 114.22 (Amandadl 

4. It is propK)8ed that S 114.22(b] be 
removed and marked ’’Reserved.** 

5. It is proposed that § 114.22(c)(3) be 
redesignated as i 114.22(d) and be 
amended by removing ”TIR.” 

$114.23 I Amended] 

6. It is proposed that $ n423(a) and 
the section heading be amended by 
removing **and E.CS/* and “or B.C.S.” 

$$ 114.24, 114.25.114.26, af>d 114.34 
|An>ended| 

7. It is proposed to amend $$ 114.24. 
114.25.114.26 (a) and (b), 114.34(b) by 
removing **or E.C.S.*’ wherever it 
appears. 

8. It is proposed to amend $ 114.26(c) 
by revising tbe first sentence to read as 
follows: 

$ 114.26 Discharge, nonacceptance, or 
cancellation of carnets. 

• • • • • 

(c) Nonocceptance or cancellation of 
TIR carnets. If a TIR carnet presented to 
Customs is not accepted, it shall be 
stamped “Not Taken on Charge** (see 
$ 114.22(c)(2)). • • • 

$114.32 (Amended] 

9. It is proposed to amend § 114.32 by 
substituting “A.T.A.** for ’’E.C.S.” 

PART 143—CONSUMPTION. 
APPRAISEMENT, AND INFORMAL 
ENTRIES 

1. It is proposed to amend $ 143.21 by 
removing “and” after the semicolon In 
paragraph (g). by substituting a 
semicolon for the period at the end of 
paragraph (h). by redesignating 
$ 143.21(i) as $ 143.21(j]. and adding a 
new $ 143.21(i) to read as follows: 

$ 143.21 MercharKflse eligible for Informal 
entry. 

• • • • • 

(i) Theatrical scenery, properties, and 
effects, motion-picture films, commercial 
travelers’ samples and professional 
books, implements, instruments, and 
tools of trade, occupation, or 


employment, as set forth in $ 10.68 of 
this chapter. 

• • • • • 

2. It is proposed to further amend 
$ 143.21 by substituting a semicolon for 
the bracket at the end of the citation of 
authority and adding the following: 

T.D. 75-41. 40 FR 6646. February 13. 
1975)*" 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
$ 103.8(b). Customs Regulations (19 CFR 
103.8(b)), on regular business days 
between the hours of 9:00 a.m. to 4:30 
p.m. at the Regulations and Information 
Division. Room 2426, Headquarters. U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.. Washington. D.C. 20229. 

Authority 

These amendments are proposed 
under the authority of R.S. 251, as 
amended, sections 484. 498. 624. 46 Stat. 
722. as amended. 728 as amended. 729. 
sections 623. 624. 46 Stat. 759. as 
amended, section 101. 76 Stat. 72, 77A 
Stat. 14 (19 U.S.C. 66.1202 (General 
Headnote 11). 1484,1498.1623.1624). 

Executive Order 12291 

Because this document will not result 
in a regulation which would be a 
“major” rule as defined by section 1(b) 
of Executive Order 12291, a regulatory 
impact analysis and review as 
prescribed by section 3 of the Executive 
Order is not required. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C 603, 604) are not applicable to this 
proposal because the proposed 
amendments will not have a significant 
economic impact on a substantia) 
number of small entities. Any economic 
impact flows directly from international 
agreements (the Customs Convention on 
the A.T^. Carnet for the Temporary 
Admission of Goods and the Customs 
Convention on the E.C,S. Carnets for 
Commercial Samples) and not from the 
proposed implementing regulations. The 
proposal is not expected to: have 
significant secondary or incidental 
efiects on a substantial number of small 
entities; impose, or otherwise cause, a 
significant increase in the reporting. 


recordkeeping, or other compliance 
burdens on a substantial number of 
small entities; or generate significant 
interest or attention from small entities 
through comments, either formal or 
informal. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). that the proposed amendments 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Drafting Information 

The principal author of this document 
was Lawrence P. Dunham. Regulations 
and Information Division. Office of 
Regulations and Rulings. U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 

William T. Arcbey, 

Acting Commissioner of Customs. 

Approved: July 29.1961. 
lokn P. Simpson. 

Acting Assistant Secretary of the Treasury, 

IFS Doc. I1-2B5W FM %-SO^i (kSS «ni| 
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19 CFR Part 19 

Proposed Customs Regulations 
Airiendment Relating to Imported 
Smelted or Refined Products 
Containing Metal 

aQ€N€Y: Customs Service, Treasury. 
ACTION: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations to 
simplify the reporting requirements 
relating to the amount of dutiable metal 
in imported smelted or refined products. 
Customs believes the revenue would be 
amply protected without requiring that 
smelted or refined products containing 
dutiable metal be described in the 
warehouse withdrawal and delivery 
permit. Further, paper work and a 
reporting burden would be reduced. 
DATES: Comments must be received on 
or before November 30.1981. 

ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations and Information Division. 
U.S. Customs Service. 1301 Constitution 
Avenue. NW., Room 2426. Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
William Rosoff, Carriers. Drawback and 
Bonds Division. U.S. Customs Service. 
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1301 Constitution Avenue. NW^ 
Washington. D.C. 20229 (202-<566-585a). 

SUPPLEMENTARY INFORMATION: 

Background 

Imported metal-bearing materials may 
be entered into a bonded smelting or 
refining warehouse in the United States 
without the payment of duties and 
smelted or refined, or both, together 
with other metal-bearing materials of 
domestic or foreign origin. 

Upon the withdrawal for consumption 
of metal so smelted or refined, or both, 
duty is collected on the quantity of 
metal contained in the imported metal¬ 
bearing materials. In order to aid in 
determining the amount of duty to be 
paid, i 19.18(b). Customs Regulations 19 
CFR 19.18(b)). provides that the 
warehouse withdraw^al and delivery 
permit shall (1) describe the smelted or 
refined products to be withdrawn in 
terms of the condition in which they will 
be when released from Customs custody 
upon presentation of the delivery permit: 
(2) state the estimated amount of the 
dutiable metal contained in the 
products; and (3) the warehouse 
withdrawal shall specify the applicable 
wastage. 

Customs has determined that the 
revenue is amply protected without 
requiring a description of the smelted or 
refined products containing dutiable 
metal in the warehouse withdrawal and 
delivery permit. The deletion of this 
requirement would reduce paper work 
and the reporting burden for those who 
must file the warehouse withdrawal and 
delivery permits and yet continue to 
provide adequate protection of the 
revenue. Accordingly, it is proposed to 
delete this requirement. 

PART 19->CUSTOMS WAREHOUSES 
CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE 
THEREIN 

Proposed Amendment 

It is proposed to amend S 19.18(b). 
customs Regulations (19 CFR 19.18(b)). 
by revising the fourth sentence of the 
paragraph to read as follows: 

1 19.18 Smelting and refining; allowance 
for wastage; withdrawal for consumption. 

• • • • • 

(b) • • • The warehouse withdrawal 
and delivery permit shall state the 
estimated amount of the dutiable metal 
contained in the products, and the 
warehouse withdrawal shall specify the 
applicable wastage.* * * 

Authority 

This amendment is proposed under 
the authority of R.S. 251. as amended. 
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sections 312. 624.46 Stat. 692. as 
amended. 759 (19 U.S.C. 66.1312. 1624). 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments that are timely 
submitted to the Commissioner of 
Customs. Comments submitted will be 
available for public inspection in 
accordance with $ 103.8(b). Customs 
Regulations (19 CFR 103.8(b)). on regular 
business days between the hours of 9:00 
a.m. to 4:30 p.m. at the Regulations and 
Information Division. Headquarters. U.S. 
Customs Service. 1301 Constitution 
Avenue. NW^ Room 2428, Washington. 
D.C. 20229. 

Executive Order 12291 

This proposed amendment is not a 
''major" regulation as defined in section 
1(b) of E.0.12291. Accordingly, a 
regulatory impact analysis is not 
required. 

Regulatory Flexibility Act 

It has been determined that the 
proposed amendment is not subject to 
the provisions of Pub. L. 96-354, the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). because publication of a notice of 
proposed rulemaking is not required by 
the Administrative Procedure Act (5 
U,S.C. 551 et seg.l or any other law. 

This minor amendment would not 
impose any additional affirmative duty 
or burden on the public, but rather 
would merely reduce paper work and 
relax a reporting requirement 
Accordingly, pursuant to 5 U.S.C. 
553(b)(B), notice and public procedure 
thereon are believed to be unnecessary. 
However, recognizing that there may be 
some minor impact from the proposal, in 
an effort to assess any effects and 
provide the public with an opportunity 
to comment, it has been determined to 
publish this document as a proposed 
rule. 

Drafting Information 

The principal author of this document 
was John E. Elkins, Regulations and 
Information Division. Office of 
Regulations and Rulings. U.S. Customs 
Service. However, other Customs 
personnel participated in its 
development. 

WillUm T. Arcbey. 

Acting CommiMsioner of Customs. 

Approved; August 26,1961. 

)ohn P. Simpson. 

Acting Assistant Secretary of the Treasury. 
im l>0C tt-MBM RWd a 4S un] 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CODS 81-068] 

Drawbridge Operation Regulations: 
Wrightsville Beach, N.C. 

agency: Coast Guard. DOT. 
action: Proposed Rule. 

summary: At the request of the Town of 
Wrightsville Beach. North Carolina, the 
Coast Guard is considering the 
establishment of regulations that would 
limit the opening of the drawbridge 
across the Atlantic Intracoastal 
Waterway, mile 283.1, at Wrightsville 
Beach. North Carolina. This proposal is 
being made in order to reduce vehicular 
traffic congestion in the vicinity of the 
bridge. This action will reduce vehicular 
traffic congestion and still provide for 
the reasonable needs of navigation. 
date: Comments must be received on or 
before November 16,1981. 

ADDRESS: Comments should be 
submitted to and are available for 
review from 8 a.m. to 4:30 p.m., Monday 
through Friday at the office of the 
Commander (oan). Fifth Coast Guard 
District. Federal Building. 431 Crawford 
Street. Portsmouth. Virginia 23705. 

FOR FURTHER INFORMATION CONTACT. 
Wayne J. Creed. Bridge Administrator, 
Aids to Navigation Branch. Fifth Coast 
Guard District. Federal Building. 431 
Crawford Street, Portsmouth. Virginia 
23705 (804-398-8222). 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rule making 
by submitting written comments. 

Persons submitting comments should 
include their name and address, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgement of 
their comments should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander. Fifth Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations mayie 
changed in the light of comments 
received. 

This proposed regulation has been 
reviewed under the provisions of E.O. 
12291 and has been determined not to be 
a major rule. In addition, the proposed 
regulation is considered to be 
nonsignificant in accordance with 
guidelines set forth in the Policies and 
Procedures for Simplification. Analysis, 
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and Review of Regulations (DOT Order 
2100.5 of 5-22-60). An economic 
evaluation of the proposal has not been 
conducted because the expected 
economic impact is so minimal as to not 
warrant the evaluation. In accordance 
with Section 605{b) of the Regulatory 
Flexibility Act (94 Stat. 1164). it is also 
certified that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

These conclusions are supported in 
the following discussion of the Proposed 
Regulations. 

ORAFTiNO information: The principal 
person involved in drafting this proposal 
is: Wayne |. Creed. Project Manager, 
Fifth Coast Guard Distdet. Aids to 
Navigation Branch. 

DISCUSSION OF THE PROPOSED 
REGULATIONS: The proposed regulations 
would restrict the bridge to one opening 
an hour for the passage of pleasure craft 
from 7 a.m. to 7 p.m. every day from 
May 1 through October 30. At all other 
times the bridge would open on signal 
for the passage of pleasure craft. 
Commercial vessel traffic would not be 
affected by the proposed regulations. 
The proposed regulations would be in 
effect only during the tourist season and 
the restrictions would be in effect during 
daylight hours for the most part. It Is 
during daylight hours from May 1 
through October 30 that vehicular traffic 
across the bridge is the heaviest 
according to data provided by the bridge 
owner. It is felt that the proposed 
regulations would reduce vehicular 
traffic congestion in the vicinity of the 
bridge and still provide for the 
reasonable needs of navigation. With 
this in mind, it is reasonable to assume 
that the proposed regulations are in the 
best interest of the public. 

There are no known businesses that 
will be significantly impacted by the 
proposed regulations. Since the 
regulations only affect pleasure craft, 
the only costs will be those of time 
delays and fuel used by these entities. 
This cost is considered insignificant 
because the time delays will be less 
than one hour in most cases. 

PART 117—DRAWBRIDGE 
REGULATIONS 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be 
amended by adding § 117.359 to read as 
follows. 


§ 117.359 AlCWW, Mile 283.1. Wrightsville 
Beach, NC; bridge 

(a) From November 1 through April 30 
the drawbridge shall open on signal for 
the passage of pleasure craft. 

(b) From May 1 through October 31: 

(1) The drawbridge shall open for the 
passage of pleasure craft on the hour 
from 7 a.m. to 7 p.m. every day. 

(2) The drawbridge shall open on signal 
for the passage of pleasure craft from 
7 p.m. to 7 a.m. every day, 

(3) If a pleasure boat is approaching the 
drawbridge and cannot reach the 
draw exactly on the hour the 

draw tender may delay the hourly 
opening up to 10 minutes past the hour 
for the passage of the approaching 
pleasure boat and any other pleasure 
boats that are waiting to pass. 

(c) The drawbridge shall open on 
signal at any time for public vessels of 
the United States, commercial vessels 
and any vessel in an emergency 
involving danger to life or property. The 
signal to request an emergency opening 
is four or more short blasts of a whistle 
or horn. 

(d) A copy of the regulations in this 
section shall be posted on both sides of 
the bridge. 

(Sec. 5. 28 Stat. 362. as amended (33 U.S.C. 
499); Sec. 6(g)(2). Pub. L 89-670. 80 StaL 937. 
at amended (49 U.S.C. 1655(g)(2)); 49 CFR 
1.46(c)(5). 33 CFR lX)&-l(g)(3)) 

Dated: September 28.1961. 

)olm D. Cottlello, 

HearAdmirai Coast Guard Commander, 

Fifth Coast Guard DiatricL 

[FR Doc. Filtd m4S ««) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-3-FRL 1936-7) 

State of Maryland; Proposed Revision 
of the Maryland State Implementation 
Plan 

AGENCY: Environmental Protection 
Agency, 

action: Proposed rule. 

summary: The purpose of this notice is 
to propose approval of several 
amendments of the Maryland 
Regulations submitted on May 18,1961 
as revisions to the State Implementation 
Plan. A public hearing was held on these 
amended regulations on December 15. 

1980 in accordance with the 
requirements of 40 CFR 51.4. The 
regulations were adopted on April 8. 

1981 and became effective State 
regulations on June 8,1981. This 


proposed rule includes adoption of new 
regulations, for the control of Volatile 
Organic Compound (VOC) emissions 
and for the control of total reduced 
sulfur emissions from kraft pulp mills, as 
well as miscellaneous State-initiated 
regulation changes and revised stack 
test procedures. Additionally, EPA 
proposes changes to 40 CFR Part 52 
pertaining to the transportation control 
plans. This notice solicits comments on 
EPA*s proposed action. 
date: Comments on these proposed SIP 
revisions must be submitted on or 
before November 2,1981. 
addresses: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Region 111, Air Programs Branch, 

Curtis Building. Tenth Floor. Sixth and 
Walnut Streets. Philadelphia, 

, Pennsylvania 19106, ATTN: Edward 
A. Vollberg; 

Maryland Department of Health and 
Mental Hygiene. Air Management 
Administration. 201 W. Preston Street, 
Baltimore. Maryland 21201, ATTN: 
George P. Ferreri: 

Public Information Reference Unit, 

Room 2922, EPA Library. U.S. 
Environmental Protection Agency, 401 
M Street. S.W., Washington. D.C. 
20460. 

All comments should be directed to: 
Mr. Henry Sokolowski. Chief. MD-DI^ 
DC Metro Section (3AH12). U.S. 
Environmental Protection Agency. 

Region 111, Sixth and Walnut Streets. 
Philadelphia. PA 19106. ATTN: 
AH303MD. AH203MD. AH400(a)MD. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward A. Vollberg (3AH12). U.S. 
Environmental Protection Agency, 

Region HI. Sixth and Walnut Streets. 
Philadelphia, Pennsylvania 19106, 
telephone: 215/597-8990. 

SUPPLEMENTARY INFORMATION*. On May 
18,1981, the Governor of the State of 
Maryland submitted numerous 
regulation changes as revisions to the 
Maryland State Implementation Plan. 
This revision identified by Maryland as 
Revision 81-1 includes State-initiated 
changes as well as new regulations 
adopted to meet specific EPA 
requirements including conditions of 
approval of the Part D plan. A public 
hearing on the changed and new 
regulations was held on December 15. 

1980 in Baltimore, Maryland. The 
regulations were adopted on April 8. 

1981 and became effective State 
regulations on june a 1981. These 
amendments have been developed and 
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submitted in accordance with the 
requirements of Title 40, Code of Federal 
Regulations. Part 51. Further, on January 
20,1981. the Governor of Maryland 
requested that the transportation 
measures in 40 CFR Part 52 that were 
obsolete be deleted, llicse deletions are 
consistent with EPA*8 action on the 
Maryland plan revision which satisfied 
the requirements of Part D of Title I of 
the Clean Air Act, as amended (45 FR 
5347a August 12,1980). 

Background 

The revision as submitted to EPA 
includes: 

1. The adoption of reasonably 
available control technology (RACT) 
regulations for the Round 11 Control 
Techniques Guidelines for the control of 
VOC emissions. 

2. Extension of the new source 
performance standards (NSPS) and 
national emission standards for 
hazardous air pollutants (NESHAPS) 
coverage through the 1979 edition of the 
Code of Federal Regulations. 

3. The adoption of total reduced sulfur 
(TRS) regulations for kraft pulp mills. 

4. Miscellaneous State regulation 
changes. 

5. Revised stack test procedures. 

Each of the above will be discussed 

individually in the following portions of 
this notice. 

1. Part D of Title 1 of the Clean Air 
Act. as amended, required that States 
revise their State Implementation Plan 
(SIP) for all areas that have not attained 
the national ambient air quality 
standards (NAAQS). As a part of the 
Maryland control strategy for 
attainment of the NAAQS for ozone 
(Os), the State revised its regulations to 
require additional control of volatile 
organic compounds (VOCs) in the 
Baltimore Metropolitan Intrastate Air 
Quality Control Region (AQCR) and the 
Maryland portion of the National 
Capital Interstate AQCR. The revisions 
to the State SIP control VOCs emitted 
from certain industrial sources covered 
by EPA*s Group II Control Techniques 
Guidelines (CTTCa). For States with Oa 
nonattainment areas. EPA has stated 
that the minimum acceptable level of 
control for Os attainment includes RACT 
requirements for sources of VOC 
emissions for which EPA has published 
a CTG by January 1978 and additional 
reasonably available control technology 
(RACT) requirements on an annual 
basis for VOC sources covered by CTGs 
published by January of the proceeding 
year (see 44 FR 20372 (April 4, 1979J as 
supplemented at 44 FR 38583 [July 2, 
1979J: 44 FR 50371 (August 28.1979); 44 
FR 53761 (September 17.1979); and 44 
FR 67182 (November 23,1979)). 
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Adoption and submittal of additional 
RACT regulations for sources covered 
by CTGs published between January 
1978 and January 1979 (Group II CTGs) 
were due on July 1,1960 (44 FR 50371. 
August 28,1979). However, because 
State regulatory processes took longer 
than anticipated, and in most cases good 
faith efforts were being made to adopt 
the necessary regulations. EPA revised 
the July 1,1980 deadline to January 1. 
1981 (45 FR 78121, November 25.1980). 

EPA published the CTGs in order to 
assist the States in determining RACT. 
The CTGs provide information on 
available air pollution control 
techniques and provide 
recommendations on what EPA calls the 
''presumptive norm’* for RACT. Group 11 
CTGs cover the following source 
categories: 

Factory Surface Coating of Flat Wood 
Paneling 

Petroleum Refinery Fugitive Emissions 
(Leaks) 

Manufacture of Synthesized 
Pharmaceutical Products 

Manufacture of l^ieumatic Rubber Tues 

Surface Coating of Miscellaneous Metal 
Parts and Products 

Graphic Arts (Printing) 

Dry Cleaning (Perchloroethylene) 

Gasoline Tank Trucks. Leak Prevention 

Petroleum Liquid Storage. External Floating 
Roof Tanks 

The State, in its submittal, included a 
statement that there is not pneumatic 
rubber tire manufacturing or flat wood 
paneling manufacturing in the ozone 
nonattainment areas and therefore no 
RACT regulations for these industries 
were adopted. For the remaining 
categories. Maryland has either made 
changes to currently-approved 
regulations or adopted new regulations 
as necessary. 

2. Coverage of NSPA and NESHAPS 
are defined in the Maryland Regulations 
by reference to the Code of Federal 
Regulations. This requires updating of 
these regulations by the State as new or 
revised NSPS or NESHAPS regulations 
are promulgated by EPA. The changes 
proposed, update and expand coverage 
of the regulations to those sources that 
have been added to the Federal 
programs since the initial delegation of 
authority. These include all changes 
incorporated in the 1979 edition of the 
Code of Federal Regulations. 

3. Control of kraft pulp mill total 
reduced sulfur emissions is required by 
Section 111(d) of the Clean Air Act. as 
amended. This section of the Act 
requires a plan for emission 
performance standards for non-criteria 
pollutants. In the case of kraft pulp 
mills, EPA has published a New Source 
Performance Standard for total reduced 


sulfur (TRS) emissions. Maryland’s new 
regulation (10.18.14) has been developed 
to respond to this new standard. The 
regulation applies to only one facility in 
the State, the Westvaco Mill in Luke. 
Maryland. 

4. Miscellaneous changes to the 
Maryland regulations are being made 
for darification or correction of previous 
versions. These include changes to 
general definitions, changes to the 
incinerator regulations, changes to 
regulations on solid fuel-burning 
equipment, and establishment of a new 
regulation for the galvanizing industry. 
Additionally Maryland is exempting 
benzene emissions from the VOC 
regulations due to its low reactivity, 
however, the State intends to control 
benzene emissions under the NESHAPS 
regulations when EPA finalizes them. 

5. Maryland, as a result of the new 
regulations and to satisfy the conditions 
of approval of the Part D plan, needed to 
revise the stack test procedures used by 
the State of Maryland. While these do 
not change the emission requirements, 
they do define the techniques to 
determine compliance and are therefore 
submitted as revisions to the SIP, 

EPA Evaluation and Proposed Action 

EPA has reviewed the amended 
regulations submitted by the Governor 
of the State of Maryland on May 18, 

1981 as revisions to the State 
Implementation Plan. The amendments 
have been developed and submitted in 
accordance with the requirements of 
Title 40. Code of Federal Regulations. 
Part 51. Specific review of each 
amendment, as well as EPA’s findings, 
is presented below: 

1. COMAR WASm 

Section .01 Lis amended to reference 
the 1979 edition of 40 CFR Part 61. 

Section .OIK is amended to add 
subsection (25) Kraft Pulp Mills and (26) 
Crain elevators. 

EPA proposes to approve these 
changes since they merely update the 
Maryland regulations to be consistent 
with Federal requirements. 

2. COMAR 10,16,06 

Section .OlB is amended to exempt 
benzene and methylene chloride. 

Section .06A is repealed, since 
requirements are recodified in 10.8.13. 

Action .12 is amended to change the 
reference to 40 CFR 1979 edition. The 
State in its cite for NSPS refers to 40 
CFR Part 61.1’his was a typographical 
error; Part 60 is the appropriate part for 
NSPS requirements. Maryland is aware 
of this error and will correct it in the 
near future. 
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Section ,13 is amended to change the 
reference to 40 CFR 1979 edition. 

EPA proposes to approve these 
changes, noting the intent that Section 
.12 reference 40 CFR Part 60 rather than 
Part 61. 

3. COMAR iaJ8.08 

This regulation was amended to be 
consistent with a Maryland Department 
of Health & Mental Hygiene interpretive 
guideline for disposal of infectious 
wastes. The regulation therefore has 
been changed to eliminate references to 
pathological and medical waste and to 
use only the term infectious waste. 
Additionally, an emission limit was 
established for infectious waste 
incinerators burning less than one ton of 
refuse per hour and less than eight tons 
of refuse per day which is 0.10 gr/SCFD. 

EPA proposes to approve these 
changes, since they do not change the 
attainment demonstration for the 
approved Maryland SIP. 

4. COMAR 10.1809 

Section .04 and .06 and Table 1 are 
being revised to change the size limit on 
the prohibited sources. Since the 
emission limit for all existing sources 
will remain the same, the prviously 
approved attainment demonstration 
remains unchanged. Any new sources 
arc required to obtain new source 
permits by Maryland's regulations 
which were adopted in accordance with 
40 CFR 51.18 and will therefore be 
reviewed on a case-by^case basis. 

Section .08 is amended to correct a 
previous error. The regulation is 
applicable to existing fuel-burning 
equipment yet it had incorrectly referred 
to new equipment, therefore the word 
*‘new*' is deleted. 

I^A proposes to approve these 
changes. 

5. COMAR 10.2810 

This entire regulation is not a part of 
the approved SIP and is undergoing 
further revision by the State of 
Maryland. The State has held hearings 
on the new regulations and will be 
submitting them in the very near future. 
The changes in this revision being 
considered today will be superseded by 
the new regulations. 

EPA is not acting on these changes at 
this time and will review and act on the 
entire new COMAR 10.18.10 when 
submitted by the State of Maryland in 
the near future. 

61 COMAR 10.2811 

Section .02 was amended in response 
to the conditional approval of the 
Maryland SIP for the attainment of the 
ozone standard. The regulation now 


uses a monthly exemption to the 
prohibition of cutback asphalt use in 
place of the previous temperature- 
related exemption which was more 
difficult to enforce. This satisfies the 
concern raised in the previous 
conditional approval. Further, the 
definition for '^emulsified asphalt" has 
been clarified to reference the 
designated ASTM or AASHTO 
specifications as amended through 
November 14.1960. which satisfies 
EPA's other concern noted in the 
conditional approval. These 
amendments do not change the 
regulation requirements which are being 
met. 

Section .04 was amended to include 
regulations for the control of refinery 
equipment leaks in response to the 
Round 11 CTC documents published 
between januory 1978 and January 1979. 
EPA has noted some typographical 
errors In the regulation where a section 
D is referenced instead of the correct 
section C. The State of Maryland has 
been notified of these and will make the 
necessary corrections in the near future. 
EPA does not feel that this affects the 
approvability of the regulation. 

Section .05 has been repealed as it is 
included in the requirements of a new 
chapter 10.1813 which is discussed later 
in this notice. 

EPA finds that the above changes 
satisfy previous concerns in conditional 
approval of the Part D plan and needed 
VOC controls to reflect RACT and 
therefore proposes to approve the 
amendments. 

7. COMAR 10.1812 

This is a new regulation and 
establishes emission standards for the 
galvanizing industry. These were 
developed reflecting the status quo 
emissions for the sources presently 
located in Maryland. The current 
approved SIP attainment demonstration 
includes these emissions and is not 
changed by this regulation. 

EPA proposes to approve COMAR 
10.1812 as a part of the State 
Implementation Plan. 

8. COMAR 10.1813 

This is a new chapter which replaces 
regulations 10.1811.05 and 10.18.06.06A 
and incorporates their combined 
requirements. Further, it adds control 
requirements which were based upon 
the Round II CTC documents. The 
definition of true vapor pressure used by 
Maryland In this chapter varies from the 
recommended EPA definition; however. 
Maryland has certified that the total 
emissions from the controlled category 
are the same no matter which definition 


is used. Therefore, the Maryland 
definition is satisfactory. 

EPA proposes to approve COMAR 
10.18.13 as a part of the Maryland State 
Implementation Plan. 

9. COMAR 10.1814 

This chapter is a new regulation 
which was developed to meet the 
requirements of Section 111(d) of the 
Clean Air Act. Under this Section of the 
Act. EPA has published guidelines for 
the control of total reduced sulfur (TRS) 
emissions from kraft pulp mills. The 
only affected facility in the State of 
Maryland is the Westvaco Kraft Mill in 
Luke, Maryland. The regulation was 
developed considering the EPA 
guideline and the specifics of the Luke 
Mill Maryland's emission standard is on 
a weight basis as opposed to the 
guideline standard which is a volume 
basis: however, the State has supplied 
the analysis showing the equivalency for 
its standard. 

EPA proposes to approve 10.18.14 as 
the 111(d) plan for TRS emissions from 
kraft pulp mills. 

10. COMAR 10.1821 

Section .OlA is amended to included 
an exemption of benzene and methylene 
chloride from the definition of organic 
material. 

Section .10 was amended to require 
RACT control of VOC emissions from 
graphics arts sources, developed in 
accordance with the Round II CTOs. 

Section .12 is a new regulation for the 
control of VOC emissions from dry 
cleaning facilities. This regulation is 
consistent with the CTG document for 
this source category, with the exception 
of the size cuto^ of 55 gallons per 
month. This size cutoff is significant 
larger than that adopted by most other 
states. While EPA proposes to approve 
this regulation, comments are 
specifically solicited on this size 
exemption. 

Section .13 is a new regulation for the 
control of VOC emissions from 
miscellaneous metal coating. This 
regulation is an acceptable 
representation of RACT control for this 
category of sources in the State of 
Maryland. 

Section .14 is a new regulation 
controlling VOC emissions from 
synthesized pharmaceutical 
manufacture. Maryland has chosen 40 
Ibs/day as a lower size cutoff. While 
this is higher than the EPA 
recommendation, the one affected 
source located in the State of Maryland 
emits more than 40 Ibs/day, therefore 
there is not difference in total emissions 
even though a different cutoff size was 
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chosen* Also, i .14(B)(1)(c) contains a 
typographical error in referring to a 
vapor pressure of 1.0 psia. This should 
have read 1.5 psia. Maryland has noted 
this and has committed to change it at 
the most convenient future time. 
Ilierefore, EPA is proposing this rule on 
the basis that 1.5 psia is the proper 
vapor pressure. 

EPA proposes to approve the 
amendments to COMAR 10.18.21, noting 
the intent in S .14(b)(1)(c) to refer to 1.5 
psia as the vapor pressure. 

n. Technical Memorandum TM-116 

TM-116 the State of Maryland Stack 
Test Methods were amended to reflect 
the above regulation changes and the 
conditional approval of the Part D plan. 
They are consistent with EPA stack test 
requirements, and satisfy the 
conditional approval. 

EPA proposes to approve TM-118 as 
amend^ November 1980 as a revision 
to the Maryland SIP. 

PART 52—APPROVAL AND 
PROMULGATION Of 
IMPLEMENTATION PLANS 

IZ Changes to 40 CFR Part 52 

Approval Status { 52.1073 will be 
revis^ to reflect the changes to 
li 52.1074. 52.1076. 52.1077. 52.1080. 
52.1081. 52.1084. 52.1009. 52.1090, 52.1091. 
52.1092, 52.1093, 52.1094, 52.1095, 52.1096. 
52.1097. 52.1098, 52.1099, 52.1100, 52.1103. 
52.1104, 52.1105, 52.1106. 52.1106. 52.1109. 
and 52.1111 due to the current approved 
SIP measures (45 FR 53460. August 12, 
1960). 

Legal Authority { 52.1074 will be 
revised to reflect the current SIP as 
proposed on August 1.1979 (44 FR 
45144) and approved August 12.1960 (45 
FR 53460). 

Section 52.1076 is proposed to be 
repealed and reserved due to the 
indefinite suspension of the provisions 
of S 52.22(b). 

Section 52.1077 (b) and (c) are 
proposed to be amended to reflect the 
approved SIP. 

Section 52.1060(b)-(k) are proposed to 
be repealed since they are obsolete and 
the currently approved SIP measures 
replace them. 

Section 52.1081—this section is 
proposed to be repealed since it has 
been made obsolete by the currently 
approved SIP. 

Section 52.1083—this provision is 
proposed to be repealed as it has been 
satisfied with the current approved SIP 
measures. 

Section 52.1064—this provision is 
proposed to be repealed as it has been 
((atisned with the current approved SIP. 


Section 52.1069—this provision is 
proposed to be repealed as it has been 
replaced by I/M provisions in the 
current approved SIP. 

Section 52.1090 is proposed to be 
repealed as it has been made obsolete 
by the current SIP measures. 

Section 52.1091-.1094 are to be 
repealed as they are obsolete measures. 

Section 52.1095 has been replaced by 
the current approved SIP I/M 
requirements and is proposed to be 
repealed. 

Section 52.1096-.1100 are proposed to 
be repealed as they are obsolete 
measures. 

Section 5^1103-52.1104. 52.1105, qnd 
52.1106 have been replaced by current 
SIP measures and are proposed to be 
repealed. 

Sections 52.1106-52.1109 have been 
replaced by a current SIP measure and 
is proposed to be repealed. 

Section 52.1111 is proposed to be 
repealed, this measure is obsolete and 
its purpose has been achieved by other 
current SIP measures. 

As noted in the Federal Register 
notice approving the Maryland Part D 
plan (45 FR 53470). these obsolete 
measures can be deleted; therefore, EPA 
proposes to amend 40 CFR Subpart V— 
Maryland in accordance with the above 
evaluation and in response to the 
request made by the Governor of 
Maryland on fanuary 20.1981. 

Based upon the ateve evaluations it is 
the tentative decision of the 
Administrator to approve these 
proposed revisions to the Maryland 
State Implementation Plan as discussed 
in this notice. 

The public is invited to submit 
comments on whether these 
amendments should be approved as 
revisions to the Maryland State 
Implementation Plan. 

The Administrator's decision to 
approve or disapprove the proposed 
revision will be based upon the 
comments received and on a 
determination whether they meet the 
requirements of Part D of Title 1 and 
Sections 110(a)(2) and 111(d) of the 
Clean Air Act. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
'"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approves State actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
606(b) the Administrator has certified 


that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities. See 
46 FR 8709 [January 27.1961). This 
action, if promulgated, constitutes a SIP 
approval under Sections 110 and 172 
within the terms of the January 27 
certification. This action only approves 
State actions. It imposes no new 
requirements. 

Dated: August 25.1061. 

Alvin R. Morris, 

Acting Regional Administrator. 
iFS Doc si’Xsssz Riod s-jo-ii. ass ur| 

HLUNO COM sses>3s-«l 


40 CFR Parts 122 and 146 

(WH-FRL-1021-3] 

Undargroiind Injection Control 
Program Criteria and Standards 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 


summary: The Environmental Protection 
Agency is proposing amendments to its 
Consolidated Permit Regulations (40 
CFR Part 122) and Technical Criteria 
and Standards for State Underground 
Injection Control Programs (40 CFR Part 
146), as promulgated May 19,1980 and 
June 24.1960 respectively. 

The Agency is proposing these 
amendments as part of a settlement 
agreement reached with a number of 
companies, trade associations and the 
State of Texas which have challenged 
the regulations in court. 

OATES: EPA will accept public 
comments on the proposed amendments 
until November 16,1961. either in 
writing or at the informal public 
hearings to be held at the time and place 
listed ^low. 

ADDRESSES: Written public comments 
should be sent to the comment clerk. 

UlC Program Regulations. Office of 
Drinking Water (WH-550), EPA, 
Washington. DC 20460. 

Public hearings will be held at the 
Humphrey Building. Humphrey 
Auditorium. 200 Independence Avenue. 
Washington. D.C. on November 2,1981: 
and at the U.S. Post Office Building. 1628 
Stout Street. Room 269. Denver 
Colorado, on November 5.1961. 

FOR FURTHER INFORMATIdi CONTACT*. 
Thomas E. Belk, Chief. Ground-Water 
Protection Branch. Environmental 
Protection Agency. (202) 426-3934. 
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SUPPLEMENTARY INFORMATION: 

I. Background 

EPA originally proposed regulations to 
implement Part C of the Safe Drinking 
Water Act (SDWA) on August 31.1976 
(41 FR 36730-45). That proposal included 
the program regulations, the technical 
criteria and standards, and the related 
grant regulations for the Underground 
Injection ConU*ol (UlC) program. 
Numerous written comments were filed 
and many persons commented at three 
public hearings. 

After careful review of those public 
comments. EPA determined that there 
were many ways that the initial 
proposal could be made generally more 
flexible and less burdensome %vithout 
sacrificing the resulting environmental 
protection to any significant degree. 
Further, in the fall of 1978. the Agency 
decided to consolidate the regulations 
for its major permit protrams: the 
Hazardous Waste Management program 
under the Resource Conservation and 
Recovery Act (RCRA); the UIC program 
under the Safe Drinking Water Act 
(SDW'A); and the National Pollutant 
Discharge Elimination System (NPDES) 
under the Clean Water Act (CWA). 

As a consequence of these decisions 
the UIC program regulations were 
reproposed in four parts on April 20 and 
|une 14.1979: 

• 40 CFR Part 122 reproposed the 
regulatory framework for the UIC 
program. 

• 40 CFR Part 123 described the 
elements of an approvable State 
program and proposed the process for 
EPA approval of State participation in 
the UIC program. 

• 40 CFR Part 124 described the 
procedures for permit application and 
issuance. Certain provisions of 40 CFR 
Part 124 would also be applicable to 
State UIC programs. 

• 40 CFR Part 146 proposed the 
technical criteria and standards to be 
used by EPA or the State in 
implementing the UIC program. 

After five public hearings and review 

of public comments the Agency 
promulgated final Consolidated Permits 
Regulations on May 19.1980 (45 FR 
33290 et seq.) and Technical Criteria for 
State Underground Injection Control 
Programs, on june 24,1980 (45 FR 42472 
ct seq.). 

A number of trade associations, 
mining companies, oil and gas 
producers. Iron and steel producers, and 
the State of Texas petitioned for review 
of these regulations, insofar as they 
were promulgated pursuant to the Safe 
Drinking Water Act. In all a list of 93 
issues was filed by the petitioners with 
the Court of Appeals for the District of 


Columbia Circuit. The Agency has 
discussed these issues with the litigants 
and has reviewed studies on which it 
relied to draft the regulations, 
reassessed comments received during 
rule making and reevaluated the cost 
and production impacts of the 
regulations in the light of these 
discussions. The proposed amendments 
are the result of these reevaluations. 
While EPA anticipates that the final 
promulgation of these proposed 
amendments in substantially the same 
form will provide a basts for settlement 
of the litigation affecting these 
regulations. EPA will consider carefully 
all public comments on this proposal 
before making its final decision. 

11. Changes to the Major Program 
Concepts 

A. Classification of Injection Wells 
When the Agency originally proposed 
these regulations in 1976. injection wells 
were grouped into three categories: 

• Waste Disposal and Engineering 
Wells, including industrial and 
municipal disposal wells, subsidence 
control wells, mining wells, storage 
and geothermal wells, etc: 

• Injection Wells related to Oil and Gas 
Production: and 

• Drainage Wells, including wells used 
to dispose of storm water runoff, 
irrigation return flow, and excess 
ponded surface waters. 

In order to make technical 
requirements more specifically and 
appropriately applicable to particular 
injection practices, the Agency 
developed a more fully articulated 
classification scheme for the reproposal 
in 1979. Injection wells were grouped 
into five classes: 

• Class I retained the industrial and 
municipal disposal wells and nuclear 
storage and disposal wells injecting 
below the deepest underground 
source of drinking water (USDW) in 
the area. 

• Class II retained the injection wells 
related to oil and gas production. 

• A new Class III contained mining, 
geothermal, and other special process 
wells. 

• A new Class IV included wells used 
by generators of hazardous wastes or 
hazardous waste management 
facilities to inject into or above 
USDWs. 

• Class V included all other wells (e.g., 
subsidence control, irrigation return 
flow, etc.) not included in Classes 1- 
IV. 

This five-part classification scheme, 
with certain adjustments, was 
promulgated in 1980. These amendments 
propose to make several changes in the 
promulgated classification scheme. 


Classes / and IV, The Preamble to the 
1979 reproposal pointed out that wells 
not injecting into, through or above 
USDWs were covered by the regulations 
in Class V and requested comment on 
this decision (44 FR 23748-1). 
Commenters seemed not to be opposed 
to this inclusion, but argued that the 
injection of hazardous waste, regardless 
of the injection zone, merited stricter 
regulation than that outlined for Class 
V. The Agency agreed with this 
comment and categorized injection of 
hazardous wastes not into, through or 
above USDWs in Class 1 instead of 
Class V. The possible choices for 
classifying such practices were either 
Class 1 or Class IV. At that time, 
however, the Agency was contemplating 
a total ban on all Class IV operations. A 
ban was judged to be an overly stringent 
measure for the control of wells not 
injecting into, through or above USDWs. 
Therefore, such wells were placed in 
Class I in order to create a presumption 
that they could be authorized to operate 
with a permit. At that time the Agency 
realized that the technical requirements 
of Class I may not be applicable to each 
such injection practice. Partly to provide 
for such situations, the final regulations 
contained § 122.43(a) which allows the 
Director to ease virtually all 
requirements for such injections as long 
as doing so does not result in an 
increased risk of movement of fluids 
into an USDW (see Preamble to the final 
Part 146, 45 FR 42474 and 42479^). 

Several changes have occurred since 
the Agency made the decisions outlined 
above. First, in the course of the 
litigation, industry representatives 
sought clarification about whether an 
injection of hazardous waste into an 
exempted aquifer was a banned 
practice. This had not been the Agency’s 
intent, and these amendments now 
clarify that such injections are not 
banned. Second, the Agency in the final 
regulation decided not to go ahead with 
a ban on all Class IV wells at the time 
the regulations were promulgated. The 
final regulations only ban the injection 
of hazardous wastes directly into an 
USDW. Requirements for other Class IV 
wells, those injecting above an USDW, 
were reserved and the Agency 
requested further public comment 
regarding appropriate regulation (45 FR 
33331 et seq, and 42485 et seq,). Third, 
the final regulations did not provide for 
an interim rule to authorize the 
continued operation of existing Class IV 
wells for which requirements were 
reserved. This was because, at the time 
the final regulations were issued, the 
Agency expected to have final 
regulations promulgated within a few 
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months, well before any operational 
State programs raised the question of 
authorization for the continued 
operation of the reserved Class IV wells. 

In light of the foregoing discussion 
these amendments propose two 
changes. One, the infection of hazardous 
wastes not into through or above 
USDWs is moved from Class 1 to Class 
IV. Two. i 122.37 is amended to make it 
possible to authorize the continued 
operation of existing Class IV wells for 
which requirements have been reserved. 

Class IL The Agency is proposing to 
broaden Class U to include wells in 
which waste waters from gas plants, 
which are an integral part of the 
production of gas from oil and gas fields, 
are injected along with produced brines, 
so long as these waste waters are not a 
hazardous waste at the time of injection. 
It has been pointed out to the Agency 
that it is a fairly common practice to 
dispose of blow-down waters from 
cooling towers and boilers used in the 
initial drying process of natural gas, 
along with the produced brine separated 
from the gas. EPA believes that adding 
this blow-down water which generally 
contains very low total dissolved solids 
levels to thq brine does not increase the 
risk to underground sources of drinking 
water. It seems reasonable to reduce the 
administrative burden for the Director 
and the owners or operators which 
would result from requiring a separate 
Class I permit for these wells. 

Class III The major change to the 
Class III category is the shift of two ^ 
types of wells currently in Class III to 
Class V. Geothermal wells used for the 
production of electric power were 
considered Class III in the promulgated 
regulations. However, these wells really 
do not “inject for extraction of mineral 
or energy**; rather they arc used to 
reinject brines from which heat has been 
extracted into the formations from 
which they were pumped. In many 
cases, such reinjection serves to 
recharge these formations. For this 
reason the Agency is proposing to place 
these wells in Class V to allow for an 
assessment of the practice. 

In discussions with the litigants it was 
pointed out to EPA that the technical 
roquirements for Class III wells were not 
appropriate for injection wells used for 
in situ recovery of lignite, coal, tar sands 
or oil shale. These are emerging 
technologies and the Agency does not 
wish at this time to impede their 
development by imposing technical 
requirements which may not fit the 
various practices or which may restrict 
their technical evolution. The Agency 
therefore proposes to place these wells 
In Class V where they can be further 
studied and assessed. 


Class V. Finally the Agency is 
proposing some language in 
i 122.31(d)(2) and is rewording the 
inclusions in Class V to exclude 
cesspools and septic systems used for 
non-residential establishments when 
they are used solely for the disposal of 
sanitary wastes and have a maximum 
capacity to serve fewer than 20 persons 
a day. *rhe Agency thinks that these 
types of system would be similar to 
single residential systems which are 
exduded from the regulation and 
accordingly, is proposing to exclude 
them as well. 

B. Underground Sources of Drinking 
Water 

The Safe Drinking Water Act requires 
that the regulations protect drinking 
water sources, i.e., "underground water 
which supplies or can reasonably be 
expected to supply any public water 
system.** In the promulgated regulations 
current underground sources of drinking 
water were defined as **aquifer8 or 
portions of aquifers which currently 
provide drinking water for human 
consumption. Aquifers in which the 
ground water contains fewer than 10,000 
mg/l were considered potential sources 
of drinking water. Aquifers which were 
not currently used for drinking water 
could be exempted if they were: 

(1) Mineral, hydrocarbon or 
goothormal energy producing: 

(2) Situated at a depth or location 
which makes recovery of water for 
drinking purposes economically or 
technologically impractical; 

(3) So contaminated that it would be 
economically or technologically 
impractical to render the water fit for 
human consumption; or 

(4) Located over a Class 111 mining 
area subject to subsidence or 
catastrophic collapse. 

After discussion with the litigants and 
a review of the record on the subject the 
Agency is proposing to amend this 
definition to reflect more closely the 
intent of the Safe Drinking Water Act. 
This proposal defines current 
underground sources of drinking water 
as aquifers or their portions which 
currently supply public water systems. 
Aquifers in which the ground water 
contains fewer than 10,000 mg/l are still 
considered potential sources of drinking 
water if they supply water for human 
consumption or can yield a sufficient 
quantity of water to supply a public 
water system. 

The Agency has reviewed the current 
information on the drinking water use of 
aquifers containing high levels of total 
dissolved solids (TDSs). This review 
found that the use of water containing 
up to 3,000 mg/l TDS is fairly 


widespread. The Agency has also found 
that ground water containing as much as 
9.000 mg/l TDS is currently supplying 
public water systems. EPA also believes 
that technology for treating water 
containing high levels of TDS is 
advancing. Therefore, based on this 
review and the legislative history of the 
Safe Drinking Water Act. the Agency 
still believes that it is reasonable to 
protect aquifers containing water with 
fewer than 10,000 mg/l TDS as potential 
sources of drinking water. 

At the same time the Agency believes 
that the use of aquifers containing water 
between 3,000 and 10,000 mg/l of TDS is 
likely to be a function of economics and 
specific local hydrogeologic 
circumstances. Therefore, the Agency is 
proposing to provide flexibility to the 
Director for exempting such aquifers. 

A new criterion in Section 146.04 
would allow for exemption if **the total 
dissolved solids content of the ground 
water is more than 3.000 and less than 
10.000 mg/l and it is not reasonably 
expected to supply a public water 
system." As part of the flexibility 
afforded the Director, subsequent to 
State program approval such 
exemptions will not be considered 
program revisions. Rather the Director, 
after notice and opporhmity for a public 
hearing, must notify the Administrator 
in writing of the designations and the 
exemptions will become final unless the 
Administrator disapproves of them 
within 45 days. However, there are no 
changes for designation of exempted 
aquifers which are part of a State 
program submission. 

The Agency is also proposing to 
modify the first exemption criterion 
which could have been construed as 
prohibiting mineral exploitation of 
previously unproduced areas. The 
Agency still wants to prevent the 
possibility of wholesale exemption of 
aquifers over large areas of the country 
simply because they are mineral 
bearing. However, EPA is proposing a 
modification to allow for exemption of 
aquifers if they are expected to yield 
commerciaily-producible minerals or 
hydrocarbons. 

A subsection is being added to 
§ 122.35 which details specific 
information which the Director should 
require from permit applicants in order 
to make a judgement that an aquifer 
contains commerciaily-producible 
minerals or hydrocarbons. 

C. **No Migration'*Standard 

The basic purpose of the UlC 
regulations is to provide a framework 
for State programs which assures that 
underground injections will not 
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"endanger” drinking water sources. 
Section 1421(b)(1) states that regulations 
published by the Agency under Section 
1421 ”8hail contain minimum 
requirements for effective programs to 
prevent underground injection which 
endangers driving water sources .. .** 

In the course of developing these 
regulations, the Agency has attempted 
to develop a standard for 
“endangerment” which would both meet 
the intentions of the Act and provide a 
usable, measurable test for use by 
injectors and regulatory agencies. 

The 1976 proposal provided that 
underground injection operations found 
to endanger should be discontinued and 
offered the following definition: 

• • * Underground injection endangers 
underground sources of drinking water if (1) 
such injection may make it necessary for a 
public water system using an underground 
drinking water source to increase treatment 
of the water, or (2) if such injection might 
make it necessary for a public water system 
which uses the source in the future to use 
more extensive treatment of the water than 
would otherwise have been necessary, or (3) 
if such injection may otherwise adversely 
affect the health of persons such as by adding 
a substance that would make water from the 
source unfit for human consumption. (41 FR 
3e737)* • *. 

Many commenters aigued, and EPA 
agreed, that this definition was vague 
and confusing. Therefore in the 1979 
reproposaJ the Agency decided to avoid 
a definition of engangerment and to 
provide instead an operational standard 
to meet the statutory goal. As explained 
in the preamble [The test in these 
reproposed regulations is whether 
injection operations will cause the 
migration of injected or formation fluids 
into an underground source of drinking 
water. If injection into a well can cause 
such migration, the owner/operator 
must take appropriate action to 
eliminate the fluid migration (44 FR 
23740). J The Agency believed that this 
standard, applicable to Class l-lll wells, 
was achievable through sound 
engineering practices. However, the 1979 
reproposal provided for two exemptions 
to the strict ”no migration" standard. 
First, for casing and cementing of Class 
II wells, the Director could grant relief 
from the requirements for existing wells 
if injection would "not result in the 
migration of fluids into an underground 
source of drinking water so as to create 
a significant risk to the health of persons 
using the source of drinking water" (44 
FR 23762). Second. Class V wells were 
subject to the different standard of "no 
significant risk to the health of persons" 
(44 FR 23766). 

In the promulgated regulations there 
was a blanket prohibition at § 122.34 


against movement of fluid into 
underground sources of drinking water 
for Class 1, II or III wells. No Class IV or 
V wells were authorized if they caused 
or allowed movement of fluid containing 
any contaminant into underground 
sources of drinking water, and the 
presence of that contaminant could 
cause a violation of any primary 
drinking water regulation under 40 CFR 
Part 142 or adversely affect the health of 
persons. 

In Part 146 the specific technical 
requirements were stated so as to be 
achievable through good engineering 
practices. 

In {§ 146.06 and 146.07 the goal was to 
determine the area in which injection 
pressure could cause the upward 
vertical movement of formation or 
injection fluids via improperly plugged 
or completed wells and apply necessary 
remedies. 

Similarly in § 146.10(a). Plugging and 
Abandonment of Class Mil Wells, and 
in the definition of plugging in § 146.03. 
the Agency was specifically concerned 
with vertical movement of fluids through 
a borehole or well which could lead to 
communication between aquifers. 

In current 4§ 146.12.146.22 and 146.32 
the requirement Is that wells be cased 
and cemented to prevent movement of 
fluids Into or between underground 
sources of drinking water. The goal of 
this requirement is two-fold: one. to 
prevent movement of injected fluids 
from the well into USDWs which would 
occur if the tubular goods were leaking: 
and two, to prevent vertical movement 
of injected or formation fluids through 
the bore hole which could occur if the 
casing, cement and packer were not 
properly set. The test of proper 
construction is set by § 146.08, 
Mechanical Integrity. A well is properly 
constructed if there is no significant leak 
in the casing, tubing or packer, and 
properly cemented if there is no 
significant fluid movement through 
vertical channels adjacent to the well 
bore. 

In SS 146.13.146.23 and 146.33 the 
requirement is that the injection 
pressure be calculated so that there is 
no fracturing of the confining zone and 
no movement of injection or formation 
fluids into underground sources of 
drinking water. This prohibition is 
against movement which could occur if 
the confining zone were fractured, or the 
injection pressure resulted in a zone of 
endangering influence greater than that 
used in setting the corrective action 
requirements. The only exception to this 
would be in certain Class III operations 
such as uranium mines which operate in 
exempted aquifers. There the concern 
would be with lateral movement of fluid 


into the protected portions of the 
aquifers. The "no migration" standard is 
achievable through net withdrawal of 
water from the mined zone, during the 
life of the mining operation. The Agency 
therefore thought that the promulgated 
regulations had achieved an appropriate 
and feasible standard. 

Discussions with the litigants, 
however, pointed out one remaining 
problem. Paragraph 146.10(d) 
established two requirements with 
respect to the abandonment of a Class 
Ill well field which underlies or is in an 
aquifer which has been exempted under 
40 CFR 146.04. First, the plugging and 
abandonment plan to be prepared by the 
permittee was to demonstrate that no 
movement of contaminants from the 
mined zone into an USDW would occur 
Second, the Director was to prescribe 
such aquifer cleanup and monitoring 
measures as necessary and feasible on a 
case-by-case basis to insure that no 
X migration from the mined zone into an 
USDW would occur. 

It has been called to the Agency's 
attention that a "no migration" standard 
may not be technically or economically 
feasible to achieve in the case of at least 
some abandoned Class III sites. It may 
be extremely difficult to remove all 
residues of the mining activity, for 
example, ammonia, from the mining site. 
As the natural flow of the aquifer is 
reestablished after abandonment, such 
residues may be dissolved or eluted 
over time and carried into protected 
portions of the aquifer. 

To solve this problem, this 
amendment proposes to change the 
standard in { 146.10(d) from "no 
migration" to one of "adequate 
protection," The plugging and 
abandonment plan to be submitted by 
the permittee would have to 
demonstrate an adequate level of 
protection for USDWs. Similarly, the 
Director would be empowered to 
prescribe necessary aquifer cleanup and 
monitoring to assure an adequate level 
of protection for USDWs. 

The proposal of a different standard 
for § 146.10(d) reflects EPA's judgment 
that the abandonment of Class III 
mining operations which underly or 
inject into aquifers exempted under 
S 146.04 represents a sufficiently unique 
situation that a different standard for 
the protection of USDWs is appropriate. 

The "adequate protection" standard is 
intended to require all efforts on the part 
of the operator that are necessary to 
assure that there will be no movement 
of fluids into an underground source of 
drinking water so as to create a 
significant risk to the health of persons. 
EPA does not believe that it is either 
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possible or even prudent to prescribe a 
more specific standard as part of these 
minimum national requirements. The 
appropriate level of protection is best 
determined by the Director in each 
individual case. In establishing the 
specific requirements. EPA expects the 
Director to take the particular 
circumstances of the mining site Into 
account-~for example* the nature and. 
concentration of the residuals, the 
l ydrogeology of the aquifer, the 
economic and technical feasibility of 
• teanup actions, the importance of the 
aquifer, the proximity of water wells, 
and the number of people relying on the 
USDW down-gradient from the mining 
site. 

The Agency also believes that since 
the •‘no migration** standard does not fit 
all the teclmical requirements it is not 
appropriate to keep it in { 122.S4(a] as a 
general requirement and is proposing to 
amend this section to provide that (no 
authorization by permit or rule shall 
allow the movement of fluid containing 
any contaminant into underground 
sources of drinking water, if the 
presence of that contaminant may cause 
a violation of any primary drinking 
water regulation under 40 CFR Part 142 
or may otherwise adversely affect the 
health of persons) The same language is 
also used in { 122.31(d) “Scope of the 
Permit or Rule Requirements*' where 
that section refers to 5 1 22.34. 

Finally, a change is proposed for 
i 122.34(b) which requires the Director 
to take certain steps when monitoring 
indicates movement of fluids. This has 
been reworded to specify that this 
section only applies if there is 
movement of contaminants into an 
lindeiground source of drinking water 
and that movement is not authorized 
under Part 146. 

D. Mechanical Integrity 

rhe mechanical integrity requirement 
in the promulgated regulations was the 
result of consideration by the Agency of 
comments and contractors* reports 
prepared for the Agency. However, after 
discussions with the litigants and 
reevaluation of available information, 
the Agency is proposing some 
modifications of this requirement. 

The regulations now require Class 11 
wells to show that there is no significant 
leak in the casing, tubing or packer by 
continuous monitoring of annulus 
prosstm. or by periodic pressure tests 
with liquid or gas which can only be 
done in wells completed with tubing and 
packer where the annulus can be filled 
with fluid and pressure applied to the 
annulus. EPA proposes to amend this 
r<?quirement for two reasons: 


One. the periodic pressure test is 
burdensome in wells completed without 
a packer. In order to provide some relief 
to operators of such wells the Agency is 
willing to accept instead records of 
injection pressure and flow rate, 
provided that these data are available 
and that an initial pressure test was 
performed. The Agency still expects 
owners or operators to run one pressure 
test at a time when the well is shut 
down and running the test would not 
cause loss of production. 

Two. the pressure test cannot be 
preformed in certain wells completed 
without long string casings. In such 
cases the Director is to require a ground- 
water monitoring program and 
inspection of annular space where 
possible in addition to the pressure and 
flow rate data, to verify the absence of 
fluid movement into underground 
sources of drinking water. 

These proposed changes only apply to 
enhanced recovery wells since EPA 
believes that shutting down these wells 
in order to run a pressure teat could 
have a substantial impact on oil and gas 
production. Further for these wells a 
strong economic incentive exists for the 
operator to insure that the wells 
function properly, i.c., that there are no 
significant leaks from the well. There 
are no changes proposed for salt water 
disposal wells since shutting these wells 
down for a few days every five years in 
^A*8 view would only have minimal 
impact on oil and gas production. 

Finally it has come to the Agency's 
attention that in the case of Class III 
wells the logging techniques prescribed 
to verify the absence of fluid movement 
behind the casing of a well are not 
reliable when PVC casing is used. For 
such wells this proposal now only 
requires that the operator submit 
cementing records showing the presence 
of adequate cement to prevent 
migration. The monitoring program 
prescribed by { 146.33(b) shall be 
designed to verify the absence of 
significant fluid movement. 

£. Area Permits 

This proposal contains one 
amendment to the Area Permit 
requirements. The current regulations 
require that all wells covered by an area 
permit be of one class as defined in 
S 122.32. It has been called to EPA's 
attention, however, that certain 
operations, for example storage of 
hydrocarbon iii salt domes, may employ 
more than one type of well (Class 111 
wells for mining the salt and Class 11 
wells to inject the hydrocarbons). The 
same wells may also be used as Class 11 
at certain times and Class 111 at others. 

It seems reasonable for these operations 


to be placed under a single permit and 
therefore the Agency is proposing to 
delete the requirement that all wells in 
an area permit be of a single class. The 
permit will specify construction, 
operation, and monitoring and reporting 
requirements applicable to each type of 
well covered. However, because the 
Agency believes injection of hazardous 
waste deserves to be treated differently 
from other types of injection, the 
regulations limit this relief to wells 
which are not used to inject hazardous 
waste. 

A definition related to area permits 
has been added to §§ 122.3 and 146.03. 
These sections now include the term 
“project** defined to mean a group of 
wells in a single operation. This term is 
now used in a number of places 
throughout the regulations in connection 
with the requirements applicable to 
operations authorized under an area 
permit. 

III. Changes to Class 11 Requirements 

The promulgated regulations set out 
the information which had to be 
considered by the Director in specifying 
casing and cementing requirements 
(S 146.22(b)) and issuing permits 
(5 146.24(a)). After discussions with the 
litigants the Agency has reassessed the 
amount of information required and is 
proposing to delineate more precisely 
the information which it feels is 
indispensable for setting requirements, 
from the information which it is 
desirable to take into account. The items 
previously included in §§ 146.22(b) and 
146.24(a) have been retained in the 
proposal except for some clarifying 
terminology. However, the requirements 
have been reorganized to distinguish the 
information the Director may consider 
from the information he must consider. 
The requirements in $ 146.22(g) have 
been streamlined and reworded to make 
it clear that the information required is 
for the project in general and need not 
be repeated for every single will 
authorized by an area permit. 

EPA is proposing that the logging 
requirements in § 146.22(f) be modified 
in two ways. First, the proposal allows 
the use of electric logs intead of only 
resistivity and spontaneous potential 
logs. This proposed change would allow 
the Director and owner or operator to 
use the most effective logging program 
in any given situation instead of being 
limited to only two specific logs. Second, 
for surface casing, the logging 
requirements would now only apply in 
areas where the lithology is unknown. 
Shallow logs are not usually run for oil 
and gas wells since the information 
obtained is of little use to the 
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companies, and the logging requirements 
would be burdensome without 
corresponding environmental benefit 
where enough information on the 
shallow zones is readily available from 
other sources. 

Finally, these proposed amendments 
would reduce the monitoring 
requirements by allowing for 
observation instead of monitoring 
(which imples recording) of injection 
pressure, flow rate and cumulative 
volumes at the time intervals which 
were specified in the regulation at 
1146.23(b). These observations would 
have to be recorded once a month and 
summaries submitted to the Director 
annually as now required. If at any time 
the injection pressure or the flow rate 
exceed the limits imposed in the permits 
the operator will be in non-compliance 
and must make an immediate report to 
the Director according to the 
requirement of § 122.41(d). Imposing on 
the operator the burden of recording 
these data daily or weekly when he is in 
compliance wifli the terms of the permit 
could result in unnecessary paperwork. 
Monthly records, however, are useful in 
providing information on the overall 
performance of the well. 

IV. Changes to Class III Requirements 

Despite the care the Agency had 
taken in drafting the Class fll 
requirements, discussions with the 
litigants have pointed out particular 
instances where the requirements could 
be modified, to make them more 
appropriate for particular operations. 
%vithout any loss of environmental 
benefits. 

The Agency is proposing to amend 
S 146.10 to allow discretion to the 
Director in the choice of plu^ng 
material for Class fll wells. The cement 
required by the promulgated regulations 
is not necessary, for example, to form 
the bottom plug in wells used in the 
Frasch sulfur mining process since sulfur 
left at the bottom of the well will harden 
when hot water injection ceases and 
forms an adequate plug. 

The Agency is also proposing in 
i 146.32(a) to allow discretion to the 
Director as to whether or not to cement 
the casing of new wells in existing fields 
where historical practice and available 
data may show that cementing is not 
necessary to protect underground 
sources of drinking water. Similarly, the 
Agency not realizes that some shallow 
wells are constructed by a pilot hole and 
reaming technique. For those wells 
which will be cased and cemented by 
circulating cement to the surface, the 
Agency does not believe that deviation 
checks are necessary since the 
cementing method will effectively plug 


off any diverging hole. Section 146.32(b) 
has ^en reworded to provide for this 
alternative. 

The proposal would amend the 
monitoring requirements of $ 146.33 to 
bring them closer to existing practices 
and require monitoring of Injection 
pressure and cither flow rate or injected 
volumes, or metering of injected and 
produced volumes, depending on the 
type of operation monitored. The 
proposal also liberalizes the frequency 
of monitoring. An important factor in 
protecting underground sources of 
drinking water from the impact of Class 
in operations is that certain limits for 
injection pressure, flow-rate, or in the 
case of shallow operations such as 
uranium mines, levels of certain 
indicator parameters in the monitoring 
wells, be established as permit 
conditions. Since noncompliance with 
any of these conditions must be reported 
to the Director immediately and 
conrective measures taken, continuous 
monitoring and recording does not 
appear to be indispensable to ensure 
protection of the USDWs. The greater 
discretion provided will allow the 
Director to select the monitoring 
requirements which will provide the 
greatest environmental safeguards while 
reducing the burden on owners or 
operators. 

Finally, discussions with the litigants 
brought out the fact that some of the 
information required for permitting in 
$ 146.34(a)(7) concerning the analysis of 
injected fluids was of a highly 
confidential nature and may not be 
necessary for the Director to know in 
order to protect underground sources of 
drinking water. Accordingly, it is 
proposed that the requirement for a 
specific qualitative and quantitative 
analysis of injected fluids be relaxed to 
require only qualitative analysis and 
ranges in concentrations of constituents 
of the injected fluids. If the information 
is deemed proprietary the applicant may 
submit only data on the maximum 
concentration of certain constituents 
which are not to be exceeded. 

The applicant for a permit can request 
that this information be treated as 
confidential. In S 122.19 the Agency has 
set out the requirements for 
confidentiality claims. Nothing in the 
UIC program is intended to override 
protection which is afforded proprietary 
information under State law, except 
insofar as Federal statutes or 
regulations require disclosure of 
information. 

In keeping with the proposed change 
to § 146.34(a)(7), EPA is proposing that 
the monitoring requirements at 
§ 148.33(b)(1) be changed to require 
monitoring of the nature of injected 


fluids rather than a more detailed 
analysis of the physical and chemical 
characteristics of the injected fluids so 
long as the original analysis has not 
been rendered incorrect or, incomplete. 

In addition, two minor changes are 
being proposed to i 146.34(a): first, maps 
and cross sections need not show the 
lateral limits of underground sources of 
drinking water which could have 
required maps and cross-sections 
covering several miles; and second, the 
extent of the formation testing program 
would be clarified by referencing it to 
S 146.32(c). This section would be 
revised in a manner consistent with the 
revisions proposed for Class II wells to 
make it clear that the information 
required is for the project in general and 
need not be repeated for every single 
well authorized by an area permit. 

V. Changes to Part 122 

A. tSO-Day Notice of Abandonment 

It has been pointed out to the Agency 
that the 100-day notice of abandonment 
of a well was not desirable since once a 
well is inactive, speedy plugging is 
important to protect underground 
sources of drinking water. The 
requirement could also have conflicted 
with State laws in some cases. 
Accordingly, the Agency is proposing 
that the Director be responsible for 
deciding when notice of abandonment 
needs to be given, and that specific time 
frames be set in the permits. Language 
in 5§ 122.37,122.39(c) and 122.41(e) 
would be revised to Oiis effect. 

B, Miscellaneous Changes 

Section 122.10(a) would be revised to 
allow 30 days instead of 14 to submit 
progress reports after each interim or 
final date in compliance schedules. 

Section 122.41 would be revised to 
require that records of the nature and 
composition of injected fluids be 
retained for 3 years instead of 5 years 
after completion of plugging and 
abandonment proceudm. 

Section 122.42(g), Financial 
Responsibility, would be revised in 
order to make it clearer that surety 
bonds are not the only means of proving 
financial responsibility. 

VI. Changes to Part 146 

A. Definitions 

The Agency proposes to amend the 
definition of “packer” by deletii^ the 
words “which can be expanded” from 
the current definition since it is aware 
that non-expandable packers are 
available. T^c type of packer used in a 
particular circumstance will be 
discussed as part of a permit application 
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process and the Director has the 
ultimate responsibility to approve or 
disapprove the use of a given packer. 

The Agency is adding two definitions 
to that section, one for ''conventional 
mines" and the other for "experimental 
technologies." These terms have been 
used in the recently promulgated 
tf^chnical amendments to the regulations 
and these definitions have been added 
for the benefit of the regulated 
community. 

B. Plugging and Abandonment 

Section 146.10(b) specifies that the 
placement of plugs during the 
abandonment of wells in Classes Mil 
must be accomplished by the use of one 
of three methods. The thjw methods 
named are currently the major 
acceptable methods for placing plugs. By 
specifying the use of one of the three 
methods, the Agency intended to assure 
the use of readily available and effective 
technology in the abandonment of wells. 

It is, however, possible that new 
methods for the placement of plugs may 
be developed in the future which are as 
good as. or better than, the existing 
technology. Since § 146.10 does not 
provide for the use of any alternatives to 
the three specified methods, the wording 
of the requirement could work to 
frustrate the development and use of 
new technology. Such a result was not 
the Agency's intent. Therefore, this 
amendment would provide the Director 
the discretion to allow the use of a 
niethod for placing plugs, other than 
those specified, as long as the 
alternative can be shown to be at least 
as effective as the ones specified. 

VII. Economic and Regulatory Impacts 

A Expected Economic Impact 

The regulations being proposed today, 
if promulgated, will result in saving to 
owners and operators of approximately 
$70 million over five years over the costs 
they would have incurred under the 
existing regulations. These savings 
result from reductions in the 
requirements for mechanical integrity 
testing, monitoring and reporting, and 
permit application for Class II wells, as 
well as the removal of certain wells 
from coverage under Class IlL The 
proposed regulations are not expected to 
have any impact on oil and gas 
production, or on production from Class 
III operations. 

In addition to savings to owners and 
operators EPA expects the States to 
^ave $1.4 million over five years due to a 
reduced number of permits to review as 
Well as less detailed information to 
evaluate In the application. 


A detailed economic analysis of this 
proposal is available upon request. 

B. Paperwork Reduction 

The proposed regulations will result in 
a lesser paperwork burden on owners 
and operators, as well as State 
enforcement bodies, by reducing the 
amount of monitoring information which 
must be collected and the number of 
times per year the information is to be 
submitted. In addition, less detailed 
information will be required on permit 
applications, and applications for area 
permits can cover wells of various 
classes, not just wells of similar 
construction. These changes are 
expected to result in a reduction of 
213.000 hours of monitoring and 
reporting time expended by owners and 
operators, and a reduction of 102.000 
hours of permit processing time by the 
States, over a five-year period. 

C. Impact on Small Businesses 

Under the Regulatory Flexibility Act 
an agency is required to prepare an 
initial regulatory flexibility analysis 
whenever it is required to publish 
general notice of any proposed rule, 
unless the head of the agency certifies 
that the rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
These proposed regulations will reduce 
the costs to small Class II businesses. 
(The Agency knows of no small 
businesses affected by the changes in 
the Class III regulations.) As noted in 
the separate document ciiscussing the 
economic effects of these proposed 
regulations, the Agency examined two 
potential definitions of a small entity for 
Class II operations. One involved a 
definition by the Department of Energy 
based on the production of a firm with a 
small oil and gas firm producing 
annually less than 400.000 barrels of oil 
or less than 2 billion cubic feet of gas. 
Approximately 97% of the firms 
producing oil and gas fall into this 
category. An alternative definition was 
based upon well production with 
stripper wells defined as those 
producing less than 10 barrels per day of 
oil. Stripper wells account for 
approximately 70% of all producing 
wells. Under both definitions it seems 
probable that the majority of resource 
savings from this proposed change could 
accrue to small entities. Therefore, the 
Administrator certifies that this 
regulation will not have a significant 
impact on a substantial number of small 
entities. 

The economic effects of these 
proposed regulations on small 
businesses are discussed in greater 


detail in a separate background 
document available from the Agency. 

D. Executive Order 12291 

Under Exectuive Order 12291. EPA 
must judge whether the amendments to 
the regulation are major and therefore 
subject to the requirements of a 
regulatory impact analysis. These 
proposed amendments modify certain 
monitoring and reporting requirements, 
provide greater flexibility to operators 
and to State enforcement agencies and 
generally make the regulations more 
flexible and less burdensome for a 
savings of approximately $70 million 
over five years. They therefore do not 
constitute major rulemaking. This 
proposal was submitted to OMB for 
review as required by Executive Order 
12291. 

(Sec. 1421.1422.1423. 1431.1446.1447.1450. 
Safe Drinking Water Act as amended 42 
U.S.C. 300(f) et seq.) 

Dated: September 19.1061. 

Anne M. Gorsuch, 

Administrator, 

40 CFR Part 122 is amended as 
follows: 

PART 122—EPA ADMINISTERED 
PERMIT PROGRAMS: THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM: AND THE UNDERGROUND 
INJECTION CONTROL PROGRAM 

1. In § 122.3 the definition for 
"underground source of drinking water" 
is revised and a definition of "Project" 
added to read as follows: 

S 122.3 DefinItJons. 

• • • • • 

Project means a group of wells in a 
single operation. 

• • • • • 

Underground source of drinking water 
(USDW) (RCRA and UIC) means an 
aquifer or its portion: 

(1) (i) Which supplies any public water 
system: or 

(ii) Which contains a sufficient 
quantity of ground water to supply a 
public water system: and 

(A) Currently supplies drinking water 
for human consumption: or 

(B) Contains fewer than 10.000 mg/l 
total dissolved solids: and 

(2) Which is not an exempted aquifer. 

• • • • • 

2. In § 122.10 paragraph (a)(4) is 
revised to read as follows: 

§122.10 Schedules of compliance. 

(a) • • • 
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(4) Reporting—A RCRA or NPDES 
permit thall be written to require that no 
later than 14 days following such interim 
date and the final date of compliance, 
the permittee shall notify the Director in 
writing of its compliance or 
noncompliance with the interim or final 
requirements. A UIC permit shall be 
%vritten to require that if paragraph 
(a)(l)(ii) of this section is applicable, 
progress reports be submitted no later 
than 30 days following each interim date 
and the final date of compliance. 

• • • • • 

3. In § 122.31 the introduction to 
paragraph (d) is revised and paragraph 
id)(2)(iii) is redesignated (d)(2)(iv) and a 
new (d)(2)(iii) is added to read as 
follows: 

( 12Z31 Purpose and scope of subpart C. 

• • • « • 

(d) Scope of the permit or rule 
requirement. The UIC permit program 
rebates underground injections by five 
classes of wells (see deRnition of **well 
injection,*^ § 122.3). The five classes of 
wells are set forth in § 122.32. All 
owners or operators of these injection 
wells must 1^ authorized either by 
permit or rule by the Director. In 
carrying out the mandate of the SDWA, 
the Subpart provides that no injection 
shall be authorized by permit or rule if it 
results in the movement of fluid 
containing any contaminant into 
USDWs if the presence of that 
contaminant may cause a violation of 
any primary drinking water regulation 
under 40 CFR Part 142 or may adversely 
affect the health of persons (S 122.34). 
Existing Class IV wells which inject 
hazardous waste directly into an 
underground source of drinking water 
are to be eliminated over a period of six 
months and new such Class IV wells are 
to be prohibited ({ 122.36). Class V wells 
will be inventoried and assessed and 
regulatory action will be established at 
a later date. In the meantime, if remedial 
action appears necessary, an individual 
permit may be required (S 122.37) or the 
Director must require remedial action or 
closure by order (§ 122.34(c)). During 
UIC program development, the Director 
may identify aquifers and portions of 
aquifers which are actual or potential 
sources of drinking water (see S 123.4(g) 
for State programs). This will provide an 
aid to the Director in carrying out his or 
her duly to protect all USDWs. An 
aquifer is a USDW if It fits the 
definition, even if it has not been 
“identified.** The Director may also 
designate “exempted aquifers'* using 
criteria in $ 146.04. Such aquifers are 
those which would otherwise qualify as 
**underground sources of drinking 


water** to be protected, but which have 
no real potential to be used as drinking 
water sources. Therefore they are not 
USDWs. No aquifer is an “exempted 
aquifer** until it has been affinnalively 
designated under the procedures in 
i 122.35. Aquifers which do not fit the 
definition of ''underground sources of 
drinking water'* are not “exempted 
aquifers.** They are simply not subject to 
the special protection afforded USDWs. 


(iii) Nonresidential cesspools, septic 
systems or similar waste disposal 
systems if such systems (A) are used 
solely for the disposal of sanitary waste, 
and (B) have the capacity to serve fewer 
than 20 persons a day. 

(iv) Any dug hole which is not used 
for emplacement of fluids underground. 

• • • • • 

4. In § 122.32 paragraphs (a)(1). (b)(1) 
and (d) are revised and (c)(4) and (5) are 
removed to read as follows: 

(12232 Classification of Infection webs. 

(a) Class /. (1) Wells used by 
generators of hazardous wastes or 
owners or operators of hazardous waste 
management facilities to inject 
hazardous waste beneath the lowermost 
formation containing, within one quarter 
mile of the well bore, an underground 
source of drinking water. 

• • • • • 

(b) Class IL (1) Which are brought to 
the surface in connection with 
conventional oil or natural gas 
production and may be commingled 
with waste waters from gas plants 
which are an integral part of production 
operations, unless those waters are 
classified as a hazardous waste at the 
time of injection. 

• • • • • 

(d) Class rV. 

(1) Wells used by generators of 
hazardous wastes or of radioactive 
wastes, by owners or operators of 
hazardous wastes management 
facilities, or by owners or operators of 
radioactive waste disposal sites to 
dispose of hazardous wastes or 
radioactive wastes into a formation 
which within one quarter (V 4 ) mile of the 
well contains an underground source of 
drinking water. 

(2) Wells used by generators of 
hazardous wastes or of radioactive 
wastes, by owners or operators of 
hazardous waste management facilities, 
or by ofvners or operators of radioactive 
waste disposal sites to dispose of 
hazardous waste or radioactive waste 
above a formation which within one 
quarter (V4) mile of the well contains an 
underground source of drinking water. 


(3) Wells used by generators of 
hazardous wastes or owners or 
operators of hazardous waste 
management facilities to dispose of 
hazardous wastes, which cannot be 
classified under (§ 122.32(a)(1) or 
122.32(d)(1) and (2) (e.g.. wells used to 
dispose of hazardous wastes into or 
above a formation which contains an 
aquifer which has been exempted 
pursuant to ( 146.04). 

• • • • • 

5. In ( 12234 paragraphs (a) and (b) 
are revised to read as follows: 

{ 12234 Prohibition of movement of fluid 
Into underground sources of drinking 

water. 

• • * • • 

(a) No authorization by permit or rule 
shall allow the movement of fluid 
containing any contaminant into 
underground sources of drinking water, 
if the presence of that contaminant may 

cause a violation of any primary _ 

drinking water regulation under 40 CFR 
Part 142 or may otherwise adversely 
affect the health of persons. The 
applicant for a permit shall have the 
burden of showing that the requirements 
of this paragraph are met. 

(b) For Class L 11. and III wells, if any 
water quality monitoring of an 
underground source of drinking water 
indicates the movement of any 
contaminant into the underground 
source of drinking water, except as 
authorized under Part 146 the Director 
shall prescribe such additional 
requirements for construction, corrective 
action, operation, monitoring, or 
reporting (including closure of the 
injection well) as are necessary to 
prevent such movement. In the case of 
wells authorized by permit, these 
additional requirements shall be 
imposed by modifying the permit in 
accordance with { 12215, or the permit 
may be terminated under § 12216 if 
cause exists, or appropriate enforcement 
action may be taken if the permit has 
been violated. In the case of wells 
authorized by rule, see ( 122.37(a). 

• • • • • 

6. In ( 122.35 paragraph (b) is revised 
and paragraph (c) Is added to read as 
follows: 

{ 1223S IdentlflcatSon of underground 
sources of drinking water. 

• • • • • 

(b)(1) The Director may identify (by 
narrative description, illustrations, 
maps, or other means) and describe in 
geographic and/or geometric terms 
(su^ as vertical and lateral limits and 
gradient) which are dear and definite, 
all aquifers or parts thereof which the 










Federal Register / VoK 46, No. 190 / Thursday, October 1. 1981 / Proposed Rules 


48251 


Oireclor proposes to desi^ate as 
* xemptcd aquifers using the criteria in 
40 CFR 146.04. 

( 2 ) No designation of an exempted 
aquifer submitted as part of a UIC 
program shell be final until approved by 
the Administrator as part of the State 
program. 

(3) Subsequent to program approval 
the Director may, after notice and 
opportunity for a public hearing, identify 
additional exempted acquifers. 
Exemption of aquifers identified (i) 
under S 146.04(b} shall be treated as a 
program revision under i 123.13; (ii] 
under { 146.04(c) shall become final if 
the State Director submits the 
exemption in writing to the 
Administrator and the Administrator 
has not disapproved the designation 
within 45 days. Any disapproval by the 
Administrator shall state the reasons 
and shall constitute final agency action 
for purposes of judicial review. 

(c)( 1 ) For Class III wells, the Director 
shall require an applicant for a permit 
which necessitates an aquifer exemption 
under § 146.04(b)(1) to furnish the data 
necessary to demonstrate that the 
aquifer is expected to be mineral or 
hydrocarbon producing. Information 
rontained in the mining plan for the 
proposed project, such as a map and 
);!eneral description of the mining zone, 
general information on the mineralogy 
and geochemistry of the mining zone, 
analysts of the amenability of the mining 
'^one to the proposed mining method, 
and a time-table of planned 
development of the mining zone shall be 
considered by the Director in addition to 
the information required by { 122 . 3 d(c]. 
Approval of the aquifer exemption shall 
be treated as a program revision under 
i 123.13. 

(2) For Class D wells, a demonstration 
of commercial producibility shall be 
made as follows: 

(i) For a Class II well to be used for 
<^nhanced oil recovery processes in a 
field or project containing aquifers from 
which hydrocarbons were previously 
produced, commercial producibility 
shall be presumed by the Director upon 
a demonstration by the applicant of 
historical production having occurred in 
the project area or field. 

(ii) For Class II wells not located in a 
field or project containing aquifers from 
which hydrocarbons were previously 
produced. Information such as logs, core 
data, formation description, formation 
<lepth, formation thickness and 
formation parameters such as 
permeability and porosity shall be 
considered by the Director, to the extent 
such information is available. 


7. In § 122.37 paragraphs (a)(l)(iii)(D), 
(a](2](i)(D). and (a)(3) are revised to read 
as follows: 

S 122.37 Authorization of underground 
Injection by rule. 

(a) • • • 

(!)••• 

(iii) • • • 

(D) Section 122.41(e)—(notice of 
abandonment); 

• • • • • 

( 2 ) • • • 

(i) • • • 

(D) Section 122.41(e)—(notice of 
abandonment); 

• • • • • 

(3)(i) Injection into existing Class IV 
wells as defined in S 122.32(d)(1) may be 
authorized for a period not to exceed six 
months after approval or promulgation 
of the UIC program. Such rules shall 
apply the requirements of § 122.45(c). 

(ii) Injection into existing Class IV 
wells as defined in § 122.32(d)(2) and (3) 
may be authorized until six months after 
approval or promulgation of an UIC 
program incorporating criteria and 
standards under Part 146, Subpart E 
applicable to Class IV injection wells. 
Such rules shall apply the requirements 
of § 122.45(c). 

• • « • • 

8. In S 122.39 paragraphs |a)(l), (a)(3). 
(a)(4) and (c)(1) and the introduction to 
(c) are revised to read as follows; 

9 122.39 Area permits. 

• • • • • 

(a) • • • 

(1) Described and identified by 
location in permit application(8) if they 
are existing wells, except that the 
Director may accept a single description 
of wells with substantially the same 
characteristics: 

• • • • • 

(3) Operated by a single owner or 
operator, and 

(4) Used to inject other than 
hazardous waste. 

• • • • • 

(c) The area permit may authorize the 
permittee to construct and operate, 
convert, or plug and abandon wells 
within the permit area provided: 

(1) The permittee notifies the Director 
at such time as the permit requires. 

• • • • • 

0. In 9 122.41 paragraphs (b) and (e) 
are revised to read as follows: 

9 122.41 Additional conditions ippllcsble 
to all UIC pormits. 

• • • • • 

(b) In addition to § 122.7[J)(2) 
(monitoring and records): the permittee 
shall retain records concerning the 


nature and composition of all injected 
fluids until three years after the 
completion of any plugging and 
abandonment procedures specified 
under § 122.42(f). The Director may 
require the owner or operator to deliver 
the records to the Director at the 
conclusion of the retention period. 

• • • • • 

(e) The permittee shall notify the 
Director at such times as the permit 
requires l>efore conversion or 
abandonment of the well or in the case 
of area permits before closure of the 
project. 

10. In 9 122.42 paragraph (g) is revised 
to read as follows: 

9 122.42 Establishing UIC permits 
conditions. 

• • • • • 

(g) Financial responsibility. The 
permit shall require the permittee to 
maintain financial responsibility and 
resources to close, plug, and abandon 
the underground injection operation in a 
manner prescribed by the Director. The 
permittee must show evidence of 
financial responsibility to the Director 
by the submission of surety bond, or 
other adequate assurance, such as 
financial statements or other materials 
acceptable to the Director. 

PART 146—UNDERGROUND 
INJECTION CONTROL PROGRAM: 
CRITERIA AND STANDARDS 

40 CFR Part 146 is amended as 
follows: « 

1 . In 9 146.3 the definitions for 
"Conventional mine", "Experimental 
technology", and "Project" are added 
and the definitions for "packer" and 
"underground source of drinking water" 
are revised to read as follows: 

9 146.3 Definitions. 

• • • • • 

Conventional mine means an open pit 
or underground excavation for the 
production of minerals. 

• • • • • 

Experimental technology means a 
technology' which has not been proven 
feasible under the conditions in which it 
is being tested. 

• • • « • 

Packer means a device lowered into a 
well to produce a fluid-tight seal within 
the casing. 

• • • • • 

Project means a group of wells in a 
single operation. 

• • • • • 

Underground source of drinking water 
(USDW) means an aquifer or its portion 
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(1) (i) Which supplies any public water 
system; or 

(ii) Which contains a sufficient 
quantity of ground water to supply a 
public water system; and 

(A) Currently supplies drinking water 
for human consumption; or 

(BJ Contains fewer than 10.000 mg/l 
total dissolved solids: and 

(2] Which is not an exempted aquifer. 
• • • • • 

2. In § 146.4 paragraph (b)(1) and 

(b)(4) are revised and (c) is added to 
read as follows: 

} 146.4 Crfttfia for exempted aquHers. 


(1) It is mineral hydrocarbon or 
geothermal energy producing, or can be 
demonstrated by a permit applicant as 
part of a permit application for a Class U 
or ni operation to contain minerals or 
hydrocarbons that considering their 
quantity and location are expected to be 
commercially producible. 

• • • • • 

( 4 ) It is located over a Class III well 
mining area subject to subsidence or 
catastrophic collapse; or 

(c) The Total Dissolved Solids content 
of the ground water is more than 3.000 
and less than 10.000 mg/l and it is not 
reasonably expected to supply a public 
water system. 

3. In i 146.5 paragraphs (a)(1). (b)(1). 

(d). (e)l2). (e)(9). (c)(12) and the 
intr^uction to paragraph (e) are 
revised. (e)(16) is added and (c) (4) and 
(5) are removed to read as follows: 

§ 146.5 Classification of Infection walla. 

• • • • « 

(a) • • • 

(1) Wells used by generators of 
hazardous waste or owners or operators 
of hazardous waste management 
facilities to inject hazardous waste 
beneath the lowermost formation 
containing, within one quarter (V^) mile 
of the well bore, an underground source 
of drinking water. 

• • • • • 

(b) • • • 

(1) Which are brought to the surface In 
connection with conventional oil or 
natural gas production and may be 
commingled with waste waters from gas 
plants which are an integral part of 
production operations, unless those 
waters are classified as a hazardous 
waste at the time of injection. 

• • • • • 

(d) Class fV. (1) Wells used by 
generators of hazardous wastes or of 
radioactive wastes, by owners or 
operators of hazardous waste 
management facilities, or by owners or 


operators of radioactive waste disposal 
sites to dispose of hazardous wastes or 
radioactive wastes into a formation 
which within one quarter (Vi) mile of the 
well contains an underground source of 
drinking water. 

(2) Wells used by generators of 
hazardous wastes or of radioactive 
wastes, by owners or operators of 
hazardous waste management facilities, 
or by owners or operators of radioactive 
waste disposal sites to dispose of 
hazardous wastes or radioactive wastes 
above a formation which within Va mile 
of the well contains an underground 
source of drinking water. 

(3) Wells used by generators of 
hazardous wastes or owners or 
operators of hazardous waste 
management facilities to dispose of 
hazardous wastes, which cannot be 
classified under {{ 146(a)(1) or 146.5(d) 
(1) and (2) (e.g.. wells used to dispose of 
hazardous wastes into or above a 
formation which contains an aquifer 
which has been exempted pursuant to 

S 146.4). 

(c) Class V—Injection wells not 
Included in Class l« 11 III or IV. Class V 
wells jnclude: * * * 

(2) Cesspools including multiple 
dwelling, community or regional 
cesspools, or other devices that receive 
wastes which have an open bottom and 
sometimes have perforated sides. The 
UIC requirements do not apply to single 
family residential cesspools nor to non- 
residential cesspools which receive 
solely sanitary wastes and have the 
capacity to serve fewer than 20 persons 
a ^y. 

• • • • • 

(9) Septic system wells used to inject 
the waste or effluent from a multiple 
dwelling, business establishment 
community or regional business 
establishment septic tank. The UIC 
requirements do not apply to single 
family residential septic system wells, 
nor to non-residential septic system 
wells which are used solely for the 
disposal of sanitary waste and have the 
capacity to serve fewer than 20 persons 
a day. 

• • • • • 

(12) Injection wells associated with 
the recovery of geothermal energy for 
heating, aquaculture and production of 
electric power. 

• • • • • 

(16) Injection wells used for in situ 
recovery of lignite, coal tar sands, and 
oil shale. 

4. In § 148.8 the introduction to 
paragraph (b) is revised and paragraphs 
(b)(3). (c)(3) and (c)(4) added to read as 
follows: 


$ 146 J Mechanical integrity. 

• • • • • 

(b) One of the following methods must 
be used to evaluate the absence of 
significant leaks under paragraph (a)(1) 
of this section: 

• • • • • 

(3) Records of monitoring showing the 
absence of significant changes in the 
relationship between injection pressure 
and injection flow rate for the following 
Class II enhanced recovery wells: 

(i) Existing wells completed without a 
packer provided that a pressure test has 
been performed and the data is 
available and provided further that one 
pressure test shall be performed at a 
time when the well is shut down and if 
the running of such a test will not cause 
further loss of significant amounts of oil 
or gas: or 

(ii) Existing wells constructed without 
a long string casing, but with surface 
casing whi^ terminates at the base of 
fresh water provided that local 
geological and hydrological features 
allow such construction and provided 
further that the annular space shall be 
visually inspected. For these wells, the 
Director shall prescribe a monitoring 
program which will verify the absence 
of significant fluid movement from the 
injection zone into an USDW. 

(c) • • • 

(3) For Class 111 wells where the 
nature of the casing precludes the use of 
the logging techniques prescribed at 
(c)(1) of this paragraph, cementing 
records demonstrating the presence of 
adequate cement to prevent such 
migration: 

(4) For Class III wells where the 
Director elects to rely on cementing . 
records to demonstrate the absence of 
significant fluid movement, the 
monitoring program prescribed by 

§ 146.33(b) shall be designed to verify 
the absence of significant fluid 
movement. 

• • • • • 

5. In S 146.10 paragraphs (a) and (d) 
are revised and paragraph (b)(4) is 
added to read as follows: 

S 146.10 Plugging and AtMindonIng Class 
l-lll Walls. 

(a) Prior to abandoning Class MU 
wells the well shall be plugged with 
cement in a manner which will not 
allow the movement of fluids either into 
or between underground sources of 
drinking water. The Director may allow 
Class lU wells to use other plugging 
materials if he is satisfied that such 
materials will prevent movement of 
fluids into or between underground 
sources of drinking water. 

(b) • • • 
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(4) or an alternative method approved 
by the Director, which will reliably 
provide a comparable level of protection 
to underground sources of drinking 
water. 


(d) The plugging and abandonment 
plan required in 40 CFR 122.42(f) and 
122.41(e) shall, in the case of a Class 111 
project which underlies or is in an 
aquifer which has been exempted under 
40 CFR 146.04, also demonstrate 
adequate protection of USDWs. The 
i )ire<dor shall prescribe aquifer cleanup 
and monitoring where he deems it 
necessary and feasible to insure 
,1 Jequate protection of USDWs. 

6w In S 146.22 paragraphs (b) (4), (5), 

(6), and (7) are removed: the 
introductory text to paragraph (b) is 
r»‘designated as paragraph (b)(1): the 
existing paragraph (b)(1) is redesignated 
as (b](l)(i): paragraphs (b) (2) and (3) are 
I t designated (b)(1) (ii) and (iii) and 
revise^ (b)(2) is added: the introduction 
to (f)(2)(i). paragraphs (f)(2)(i)(A). 
(f](2j(ii)(A). and (gj are revised to read 
as follows: 


4 l46Jt2 Construction requirements. 


(b}(i) • • • 

(ii) Depth to the bottom of all USDWs; 

(iii) Estimated maximum and average 
injection pressures; 

(b)(2) In addition the Director may 
consider information on: 

(1) Nature of formation fluids: 

(ii) Lithology of injection and 
^nnfiniqg zones; 

(iii) External pressure, internal 
pressure, and axial loading: 

(iv) Hole size; 

(v) Size and grade of all casing strings; 

(vi) Class of cement 

• • • • • 

(0 - • • 

( 2 ) • • • 

(i) For surface casing intending to 
protect underground sources of inking 
water in areas where the lithology has 
not been determined: 

(A) Electric and caliper logs before 
casing is installed; and 


(A) Electric, porosity and gamma ray 
logs before the casing is installed; 

• • • • • 

(g) At a minimum, the following 
information concerning the injection 
formation shall be determined or 
calculated for new Class 11 wells or 
projects: 

(1) Fluid pressure; 

(2) Estimated fracture pressure; 

(3) Physical and chemical 
characteristics of the injection zone. 


7. In S 146.23 the introduction to 
paragraph (b)(2) is revised and a 
paragraph is added at the end of (b)(2) 
to read as follows: 

} 146.23 Operating, monitoring and 
reporting requirements. 

• • • • • 

(b) • • • 

(2) Observation of injection pressure, 
flow rate, and cumulative volume at 
i^ast with the following frequencies: 

• • • • * 

And recording of one observation of 
injection pressure, flow rate and 
cumulative volume at reasonable 
intervals no greater than 30 days. 

• • • • • 

8. In § 146.24 paragraphs (b) and (c) 
are redesignated (c) and (d) 
respectively: paragraphs (a) (10) through 
(14) are removed; paragraphs (a) (4)(iii], 

(5). (6). (8) and (9) are revised; and a 
new paragraph (b) is added to read as 
follows: 

4146.24 lAmonded) 


(iii) Source and an appropriate 
analysis of the chemical and physical 
characteristics of the injection fluid. 

(5) Appropriate geological data on the 
injection zone and confining zone 
including lithologic description, 
geological name, thickness and depth; 

(6) Geologic name and depth to 
bottom of all underground sources of 
drinking water wbi^ may be affected 
by the injection; 

• • • • • 

(8) In the case of new injection wells 
the corrective action proposed to be 
taken by the applicant under 40 CFR 
122.44: 

(9) A certificate that the applicant has 
assured through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required bv 40 CFR 122.42(g): 

(b) In addition the Director may 
consider the following: 

(1) Proposed formation testing 
program to obtain the information 
required by § 146.22(d): 

(2) Proposed stimulation provam: 

(3) Proposed injection procedure; 

(4) Proposed contingency plans, if any, 
to cope with well failures so as to 
prevent migration of contaminating 
fluids into an underground source of 
drinking waten 

(5) Plans for meeting the monitoring 
requirements of § 146.23(b), 


9. In § 146.32 the introduction to 
paragraph (a), and paragraphs (b). (c) 
and (d) are revised to read as follows: 


S 146.32 Construction requirements. 

(a) All new Class HI wells shall be 
cased and cemented to prevent the 
migration of fluids into or between 
underground sources of drinking water. 
The Director may waive the cementing 
requirement for new wells in existing 
projects or portions of existing projects 
where he has substantial evidence that 
no contamination of underground 
sources of drinking water would result. 
The casing and cement used in the 
construction of each newly drilled well 
shall be designed for the life expectancy 
of the well. In determining and 
specifying casing and cementing 
requirements, the following factors shall 
be considered: 

• • • • • 

(b) Appropriate logs and other tests 
shall be conducted during the drilling 
and construction of new Class Ill wells. 
A descriptive report interpreting the 
results of such logs and tests shall be 
prepared by a knowledgeable log 
analyst and submitted to the Director. 
The logs and tests appropriate to each 
type of Class 111 well shall be 
determined based on the intended 
function, depth, construction and other 
characteristics of the well availability 
of similar data in the area of the drilling 
site and the need for additional 
information that may arise from time to 
time as the construction of the well 
progresses. Deviation checks shall be 
conducted on all holes where pilot holes 
and reaming are used, unless the hole 
will be cased and cemented by 
circulating cement to the surface. Where 
deviation checks are necessary they 
shall be conducted at sufflciently 
frequent intervals to assure that vertical 
avenues for fluid migration in the form 
of diverging holes are not created during 
drilling. 

(c) Where the injection zone is a 
formation which is naturally water¬ 
bearing the following information 
concerning the injection zone shall be 
determined or calculated for new Class 
III wells or projects: 

(1) Fluid pressure, 

(2) Fracture pressure, and 

(3) Physical and chemical 
characteristics of the formation fluids. 

(d) Where the injection formation it 
not a water bearing formation, the 
information in paragraph (c)(2) of this 
section must be submitted. 

• • • • • 

10. In S 146.33 paragraphs (b)(1), (b)(2). 
(b)(3] and (b)(4) are revised to read as 
follows: 

1146.33 (Amendod) 
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(b) • • • 

(1) Monitoring of the nature of 
injected fluids with sufficient frequency 
to yield representative data on its 
characteristics. Whenever the injection 
fluid is modified to the extent that the 
analysts required by § 146.34(a)(7)(iii) is 
incorrect or incomplete, a new analysis 
as required by § 146.34(a)(7)(lli) shall be 
provided to the Director. 

(2) Monitoring of injection pressure 
and either flow rate or volume semi> 
monthly, or metering and dally 
recording of injected and produced fluid 
volumes as appropriate. 

(3) Demonstration of mechanical 
integrity pursuant to $ 146.06 at least 
once every five years during the life of 
the well for salt solution mining. 

(4) Monitoring of the fluid level in the 
injection zone semi-monthly, where 
appropriate and monitoring of the 
parameters chosen to measure water 
quality in the monitoring wells required 
by S 146.32(e). semi-monthly. 

• • • • • 

11. In § 146,34 paragraph (a)(4). 
(a)(7)(iii). (a)(8) and (b)(2). are revised to 
read as follows: 

{ 146.34 Information to be considered by 
the Director. 

• • • • • 

(a) • • • 

(4) Maps and cross sections indicating 
the vertical limits of all underground 
sources of drinking water within the 
area of review, their position relative to 
the injection formation, and the 
direction of water movement, where 
known, in every underground source of 
drinking water which may be affected 
by the proposed injection: 

(7) • • • 

(iii) Qualitative analysis and ranges in 
concentrations of all constituents of 
injected fluids. The applicant may 
request Federal confidentiality as 
specified in 40 CFR Part 2. if the 
information is proprietary an applicant 
may, in lieu of the ranges in 
concentrations, choose to submit 
maximum concentrations which shall 
not be exceeded. In such a case the 
applicant shall retain records of the 
undisclosed concentrations and provide 
them upon request to the Director as 
part of any enforcement investigation. 

(8) Proposed formation testing 
program to obtain the information 
required by § 146.32(cl. 

• • • • • 

(b) • • • 

(2) A satisfactory demonstration of 
mechanical integrity for all new wells 


and for all existing salt solution wells 
pursuant to $ 146.06: 

• • • • • 

IFR Doc PUmI 9M Mnl 

SMXJNQ CODE 


40 CFR Parts 122 and 146 

lSW-FRL-ia43-71 

Underground Injection Control 
Program Criteria and Standards; 
Healings 

agency: Environmental Protection 
Agency. 

actio n: Notice of public hearings. _ 

summary: The U.S. Environmental 
Protection Agency (EPA has proposed a 
set of amendments to the regulations 
establishing the Underground Injection 
Control (U1C) Program under the Safe 
Drinking Water Act (SDWA). The 
proposed regulations represent changes 
to 40 CFR Part 122 (procedural 
requirements under the Consolidated 
Permit regulations) and 40 CFR Part 146 
ffechnical Criteria and Standards, State 
UIC Programs) which were promulgated 
on May 19.1960 and |une 24.1900. Most 
of the proposed amendments are part of 
a settlement the Agency reached as a 
result of a suit filed by trade 
associations, mining companies, oil and 
gas producers, iron and steel producers, 
and the State of Texas. In addition, the 
Agency proposes to provide greater 
flexibility in establishing the 
requirements for plugging and 
abandoning wells. To meet the tight 
schedule contained in the settlement 
stipulations and also satis fy th e public 
notice requirements of 40 CFR Part 25, 
EPA hereby gives notice of its intention 
to hold two one-day public hearings in 
November 1981 at the locations listed 
below. 

The Agency also intends to publish a 
proposal amending 40 CFR Part 122 to 
allow more flexibility in developing an 
UIC program for Class 11 wells located 
on Indian lands. If practical, the Agency 
will receive comments on this proposal 
at the above scheduled public hearings. 
Those wishing to participate should 
confirm the dates and locations at the 
address given below, before attending 
either hearing. 

dates: The hearings will be held in 
Washington. D.C. on November 2,1981 
and in Denver, Colorado on November 
5.1981. In addition to the public 
hearings. EPA will accept written public 
comments on the proposed amendments 
until 45 days after they are published in 
the Federal Register. 

ADDRESSES: The November 2.1981 
hearing will be held at the Humphrey 


Building. Humphrey Auditorium, 200 
Independence Avenue. Washington, 

D.C. The November 5.1981 hearing will 
be held in the U.S. Post Office Building. 
1823 Stout Street, Room 269. Denver. 
Colorado. The hearings will begin at 8:30 
am. on both days. The agenda is shown 
in the Supplementary Information 
section of this document. 

Comments and request to speak at the 
public hearings should be addressed to 
Mr. Thomas E Belk. Chief. Ground . 
Water Protection Branch. Office of 
Drinking Water (WH-650). U.S. EPA. 401 
M Street. SW., Room 1045 East Tower. 
Washington. D.C. 20460. Copies of the 
proposed amendments will also be 
available at this location. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Thomas E. Belk, (202) 426-3934. 

SUPPLEMENTARY INFORMATION: In 
general, the proposed amendments 
attempt to increase flexibility of State 
Programs, reduce paperwork and 
reporting burdens, and solve some 
problems which would have made 
compliance difficult for specific 
industries. The Agency believes that 
these actions are possible without 
sacrificing the environmental benefits 
expected from the program. 

The Agency proposes to make the 
following changes to the regulations 
(See FR Doc. 81-28164 in the Proposed 
Rules Section of this issue). 

• Amend the definition of 
underground source of drinking water 
|USD\^ to reflect more closely the 
language of the Safe Drinking Water Act 
(SDWA). Under the proposed definition, 
on USDW would be an aquifer that (1) 
currently supplies any public water 
system (PWS): or (2) a formation that 
contains a quantity of ground water 
sufficient to supply a PWS. and either 
currently supplies drinking water or 
contains fewer than 10.000 mg/l TDS, 

• Provide increased flexibility for 
exempting aquifers between 3,000 and 
10.000 mg/l IDS which could be 
exempted by the State Director if they 
were not reasonably expected to supply 
a public water system. Designation oi 
exempted aquifers, under this new 
criterion, would become effective within 
45 days of a written notification of such 
designation by the State Director to the 
Administrator unless the Administrator 
disapproves of the submission in 
writing. 

• Modify the **no migration*' standard 
as defined in Section 122.34. The 
standard as now proposed would be 
tied to the statutory language. However, 
the prohibition against migration has 
been retained in Part 146 when 
appropriate, except for a change of 












Federal Register / VoL 46, No. 190 / Thursday, October 1, 1981 / Proposed Rules 


48255 


wording in Section 146.10(d) to call for 
^'adequate protection*' after 
abandonment of certain Class Ill 
operations. 

• Clarify that existing Class IV wells 
injecting into exempted aquifers may 
continue operations, and provide for 
authorization by rule for Class IV wells 
for which requirements were reserved in 
the promulgated regulations. 

• Reclassify several types of wells: 

Non*residential septic systems serving 

fewer than 20 people would be 
exempted from control. 

—Gas "blow down** wells located in 
producing Reids would be in Class 11. 

—Certain brine disposal wells for 
halogen recovery processes would be in 
Class V. 

—Geothermal wells would be in Qass 
V. 

• Amend the mechanical integrity 
testing requirements to allow for 
increased flexibility where appropriate, 
specifically: 

—Monitoring of pressure and volume 
for Class 11 enhanced recovery wells 
could be used as a valid demonstration 
after an initial test. 

—Certain wells cannot test using 
conventional methods could monitor 
USDWs and submit data on operating 
parameters in lieu of the tests now listed 
in the regulations. 

—Class 111 wells could demonstrate 
mechanical integrity through cementing 
records. 

• Allow for the use of materials other 
than cement for plugging of Class 111 
wells provided that the Director is 
satisfied (through historical practices, 
for example) that the alternative is 
effective. 

• Clarify requirements for area 
permits. 

• Ease information requirements: 

—The logging requirements would be 
eased where local lithology is known. 

—Area permit applications would 
only require description of typical wells 
rather than each well. 

—Specificity of analysis of injected 
fluids would be reduced. 

—Applicants would only be 
responsible for information reasonably 
available. 

• Amend the monitoring requirements 
to bring them closer to current practices. 

Public Hearing Agenda: 

The agenda for the hearings is as 
follows: 

Regiitration—8:30 AM-9:00 AM 
Proposed Amendmenti to UIC Regulations 

and Proposed amendment for UIC 

Programs on Indian Lands—6:00 AM~5:00 

PM or until all speakers have been heard 


Background Documents 

Background documents in support of 
the proposed rule are available for 
review in all EPA Regional office 
libraries, in the EPA Headquarters 
(Public Information Reference Unit). 
Room 1404, Waterside Mall, 401 M 
Street, SW, Washington. DC. and in the 
docket located in Room 1045, East 
Tower. 401 M Street. SW, Washington. 
DC 

Dated: September 23.1981. 

Bnice R. Barrett, 

Acting Assistant Administrator for Water. 

|PR Doc at-aMsa FtUd s-aaai; 

BajJNO COOC M40-SS4I 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FEMA-6074] 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations; Massachusetts 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule: correction. 

SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 46 FR 30121 on 
)une 5,1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Ayer, Middlesex County, 

Massachusetts. 

EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACr. 
Mr. Robert G. Chappell. P.E.. Federal 
Emergency Management Agency. 
National Rood Insurance Program (202) 
287-0270. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION! The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (lOO-year) flood elevations for 
selected locations in the Town of Ayer. 
Middlesex County, Massachusetts, 
previously published at 46 FR 30121 on 
June 5.1981. in accordance with Section 
110 of the Rood Disaster Protection Act 
of 1973 (Pub. L 93-234), 87 Stat. 980. 
which added Section 1363 to the 
National Rood Insurance Act of 1968 
(Title Xni of the Housing and Urban 
Development Act of 1968 (Pub. L 90- 
448)). 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b]. the Associate Director, to whom 
authority has been delegated by the 


Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accoi^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

The location descriptions listed below 
have been amended to read as follows: 



In addition, the following stream 
names have been changed: 


Cwvoni 

Formor 

NonaoowjiJi 8rooS 1 —- --- 

Treulary to Nortoooicut Block i . . 

Nonaoocut Brook 2 . . . 

Nongootoua Brook 
Looq Pood Brook 
Sowori Brook 


(National Flood Insurance Act of 1968 (Title 
Xlll of Housing and Urban Development Act 
of 1968). effective (anuary 28.1969 (33 FR 
17804, November 26.1968), as amended: 42 
U.S,C 4001-4128; Executive Order 12127,44 
FR 19367; and delegation of authority to the 
Associate Director). 

Issued: September 21.1981. 

John E. Dickey, 

Acting Associate Director, State and Local 
Programs and Support, 

{FI Doc FUod S4S anl 

WLUNO cooe sTia-avN 


44 CFR Part 67 

1 Docket No. FEMA-60791 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations; Massachusetts 

agency: Federal Emergency 
Management Agency. 
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ACnOM: Proposed rule; correction^ 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 46 FR 31665 on 
June 17,1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Westminster. Worcester County, 
Massachusetts. 

cmcnvE date: October 1.1981. 

FOR FURTHER HUFORMATIOH CONTACT: 

Mr. Robert G. Chappell P.E., Federal 
Emergency Management Agency, 
National Flood Insurance Program. (202) 
287-0270. Washington. D.C, 20472. 
SUFPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Westminster, Worcester County, 
Massachusetts, previously published at 
46 FR 31665 on June 17.1981, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-^)). 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the propos^ flood elevation 
determinations, if promulgated, will not 
have a signiHcant economic impact on a 
substantial number of small entities. A 
hood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 


the local community voluntarily adopts 
flood plain ordinances in acco^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement of itself it has no economic 
impact. 

Under the Source of Flooding, 
Tributary to Round Meadow Pond, the 
base flo^ elevation for the location 
"State Route 2 (Upstream)** has been 
amended to read 1,005 feet in elevation 
(National Geodetic Vertical Datum). 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1960 (33 FR 
17804, November 28.1968). as amended: 42 
U.aC 4001-4128; ExecuUve Order 12127,44 
FR 19367; and delegation of authority to the 
Associate Director). 

Issued: September 15.1961. 

)ohn Dickey, 

Acting Associate Director, State and Local 

Programs and Support 

|FS Ooc S 1 -JBMS ribd S^S0-S1: a4» •») 

BILUNO coot S71S-aS4l 


44 CFR Part 67 
(Docket No. FEMA-6124) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Michigan 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Township of 
Caledonia. Shiawassee County, 
Michigan, previously published at 45 FR 
41113 on August 14.1981. 

EFFECTIVE DATE: October 1,1901. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert G. Chappell, National Flood 


Insurance Program (202) 287-0270. 
Federal Emergency Management 
Agency. Washington, D.C 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of corrections to the 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Township of 
Caledonia. Shiawassee County, 
Michigan, previously published at 45 FR 
41113 on August 14.1981, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 
87 Stat 980, which added 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of I960 (Pub. L 90- 
446), 42 U.S.C. 4001-412a and 44 CFR 
67.4(a)). j 

Pursuant to the provisions of 5 U.S.C 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 
determinations, if promulgated. %vill not 
have a significant economic impact on a 
substantial number of small entities. A 
hood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in acco^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact 

The listing appears correctly as 
follows: 


State 

C%Ao«aVcoiaity 

So«aoa ol Soo^wg 

Ijocaaoe 

SOapti in 
teotabo«a 

orounU 
*fte»oann 
n teal 

(NQVD» 



ShteoaaaaafWar 

. About 500 teal jjgmnmn of QouN Siroal- .. 

•733 




About IS miM upotrtaai d Ooultf Siraaf . 

- . . . *734 



- 


-- 


(National Flood Insurance Act of 1968 (Title Xin of Housing and Urban Developraont Act of 1968). effective January 28. 1960 (33 FR 17804. 
November 28. 1968). as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to the Associate 
Director). 

Issued: September 21.1981. 

John E. Dickey. 

Acting Associate Director, State and Local Programs and Support 
irs Doc. n-mm nM s-jo^. aa mrI 
aajLMQ coot s7Ys-as-N 
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44 CFR Part 67 
(DocKet No. F€MA-60a0] 

NatJonal Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Pennsylvania 

agency: Federal Emergency 
Management Agency. 

ACTION: Proposed rule; correction. 

summahy: This document corrects a 
Notice of Proposed Determinations of 
base (KXVyear) flood elevations 
previously published at 46 FR 31669 on 
June 17,1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the City of 
Coatesville, Chester County, 
Pennsylvania. 

EFFECTIVE date: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.B,. Federal 
Emergency Management Agency. 
National Hood Insurance Program (202) 
287-0270. Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the City of 
Coatesville. Chester County. 
Pennsylvania, previously published at 46 
FR 31689 on June 17,1981, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1966 (Pub. L 
90-448)), 42 U.S.C. 4001-4128. and 44 
CFR 67.4(a). 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1383 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accoi^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 


action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

The following location has been 
amended to read as follows: 


Sourcaol 

Floodng 

— -■--- 

LocSSon 

miMt 

<NGVD) 

WMt Brancfi 

Uptvtaw ol Cams Spur 

•321 


CrtMio 


CrmkL 




(National Flood insurance Act of 1966 (Title 
XllI of Housing and Urban Development Act 
of 1966). effective January 28.1969 (33 FR 
17804, November 28.1966), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 10367; and delegation of authority to the 
Associate Director). 

Issued: September IS. 1961. 

John Dickey. 

Acting Associate Director, State and Local 
Programs and Support 

IFR Doc. Si-SSmP PlWd a4S aai| 

BttUNQ COOC S71S-0S-ai 


44 CFR Part 67 

[Oockat No. FEMA-60a0) 

National Rood Insurance Program; 
Proposed Flood Elevation 
Determinations; Vermont 

AGENCY: Federal Emergency 
Management Agency. 

ACTION: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (lCX>-year) flood elevations 
previously published at 46 FR 31691 on 
June 17,1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Wolcott. Lamoille County, Vermont. 
EFFECTIVE date: October 1,1981. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Robert G. Chappell. P.B,. Federal 
Emergency Management Agency, 
National Rood Insurance Program (202) 
287-02790. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Wolcott, Lamoille County, Vermont, 
previously published at 46 FR 31891 on 
June 17,1981, in accordance with 
Section 110 of the Flood Disaster Act of 
1973 (Pub. L 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 


Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

Under the Source of Rooding of Wild 
Branch, the location description *'90 feet 
upstream of Town Highway 15” should 
be amended to read ”90 feet 
downstream of Town Highway 15”. The 
corresponding elevation is correct as 
published. Also, due to a typographical 
error, Town Highway 13 was incorrectly 
referred as Town Highway 12. 

(Nations] Flood Insurance Act of 1966 (Title 
XIll of Housing and Urban Development Act 
of 1966). effective January 28,1969 (33 FR 
17804, November 28.1968), as amended: 42 
U.S.C 4001-4128; Executive Order 12127.44 
FR 19387; and delegation of authority to the 
Associate Director) 

Issued: September 21.1981. 

John E. Dickey, 

Acting Associate Director, State and Local 
Programs and Support 
(m Ooc. fi-2d«n Pitod s-so-si. ms mi) 

MUJNQ cooe STIS-Ol-N 


44 CFR Part 67 

[Docket No. FEMA-58451 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Wisconsin 

agency: Federal Emergency 
Management Agency. 

ACTION: Proposed rule; revision. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
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Village of Eltrick, Trempealeau County, 
Wisconsin. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in the Blair Press 
on June 19.1980 and June 28.1980, and 
at 45 FR 48120 on July 9,1980, and hence 
supersedes those previously published 
rules. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above named 
community. 

AODflESSES: See table below. 

FOA FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program (202) 287-0270, 
Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTAL INFORMATION: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Village of Ettrick. Trempealeau County. 


Wisconsin, in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat, 900, 
which added section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIIl of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
446), 42 U.S.C. 4001-4128. and 44 CFR 
67,7(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premimum rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Associate Director, to whom 
authority has been delegated by the 


Director, Federal Emergency 
Management Agency, hereby certifies 
that the (proposed] flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in acco^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

The proposed base (lOQ-year) flood 
elevations for selected locations are: 



Mipt r lor R«8p«c«on at •» Vaag* ORoa. 117 North Mam Siroai Clindk Wiaoonaai Sand o offawani a to Honorabla O W Encaaon. VaNga P iaaiaanl. VAaga of Eilrtek. VRaga ORoa. 
117 North Maat Slr aat. EMnca. W l aocnain 54627 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1989 (33 FR 17864. 
November 28, 1968). as amended: 42 U.S.C 4001-4128: Executive Order 12127. 44 FR 19367; and delegaUon of authority to the Associate 
Director). 

Issued: September 21. 1981. 
fohn E. Dickey. 

Acting Associate Director, State and Local Programs and Support 

(FR Doc. Sl>a«SS Pllad S-SO-Sl: a48 aai| 

laxMO cooc S7ts-^>-« 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IK Doefcet No. 81-487; RM-3915] 

FM Broaclcast Station In Marco, 
Ftofida; Proposed Change In Table of 
Asaignmenta 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 276A to 
Marco. Florida, in response to a petition 


filed by Sunshine Broadcasting, Inc. The 
proposed station would provide for a 
second FM broadcast service to Marco. 
DATES: Comments must be filed on or 
before November 23,1981. and reply 
comments on or before December 14. 
1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR additional INFORMATION CONTACT. 
Montrose H. Tyree, Broadcast Bureau 
(202) 632-7792. 

SUPfH^ENTARY INFORMATION: In the 
matter of amendment of S 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Marco, Florida); Notice of 
proposed rule making. 


Adopted: September 17,1961. 

Released: September 23.1961. 

By the Acting Chief. Policy and Rules 
Division: 

1. The Commission herein considers a 
petition for rule making ' filed by 
Sunshine Broadcasting. Inc. 
(’’petitioner"), proposing the assignment 
of Channel 276A to Marco. Florida, as 
its second FM assignment. Supporting 
comments were filed by Dean ]. Maillen 
and by the petitioner, both stating an 
intent to apply for the channel, if 
assigned. Opposing comments were 


* Public NoUca of th« potition was gtvan on juna 
19.1981. Report No. 1289 
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filed by Collier Broadcasting Company 
("Collier**), licensee of AM Station 
WMIB, Marco. Florida, to which 
petitioner responded. 

2. Marco (population 6.500) ’ in Collier 
County (population 85.791) * is located 
on Marco Island, off the southwestern 
coast of Florida. It is served locally by 
daytime only AM Station WMIB and 
Channel 266 (construction permit 
issued). 

3. Petitioner contends that due to the 
tremendous growth that Marco is 
experiencing, it has a definite need for 
an additional programming source. The 
population increased from 1.500 in 1970 
to an estimated 8,500 in 1980. and the 
peak winter population is estimated to 
be approximately 12.000 persons. 
Marco's economy is based on 
construction related to real estate and 
other activities usually associated with 
resorts. • 

4. Collier, in opposing comments, 
claims that Collier County has nine 
aural broadcast facilities, and that the 
instant proposal exceeds the 
Commission's population criteria, and 
will preclude future assignments to 
deserving communities, while it will not 
provide a demonstrated first, second or 
third aural service to anyone. Collier 
states that ollhough it is not a 
requirement at the rule making stage, 
the facts here dictate the need for 
petitioner to demonstrate the 
availability of a suitable site. Most of 
Marco Island is owned by Deltona 
Corporation (permittee of the FM 
construction permit on Channel 266 at 
Marco), who would probably be 
reluctant to allow another station to use 
its property, 

5. Petitioner, in reply comments, 
argues that Collier's allegations are 
vsithoul merit and provide no basis for 
the Commission to deny the proposed 
rule making. With regard to the proposal 
being in violation of the population 
guidelines, it notes that these are 
applicable to the community rather than 
the county. A second allocation is 
within the guidelines for a community 
the size of Marco. The suggestion of the 
unavailability of a transmitter site 
should be regarded as completely 
speculative and the economic impact 
resulting from the proposal should be 
resolved at the application stage. 

6. Preclusion Consideration: 

According to the information submitted 
by the petitioner, the only preclusion 
caused to a community of over 1,000 
population will be on Channel 275 at 
Key West Florida, which currently has 


' AcconliJig to peliUontr. 

' Populate fiftiret mtw taken from the 1M0 U.S. 
Ceosiia. 


three FM assignments, with additional 
channels available for assignment, if 
needed. Collier states that concern 
should also be shown for smaller 
communities with a potential for growth. 
However, it has not been Commission 
policy to consider communities under 
1.000 population as needing a reserved 
channel for future demand. 

7, We are satisified from the 
information submitted by the petitioner, 
that sufficient showing hat been made 
to justify proposing a second FM 
assignment to Marco. Florida. Collier 
argues that the proposal exceeds the 
population guidelines for the county. 
However, the criteria relates to 
communities and provides up to two 
channels for communities under 50.000 
in population. The assignment of 
Channel 276A to Marco would result in 
an intermixture of a Class A channel 
and Class C channel (266). The 
Commission has a policy permitting 
such intermixture where no other Class 
C channels are available for assignment 
and (as here) the petitioner is willing to 
apply for the Class A channel in spite of 
the unfavorable competitive situation. 

8. In view of the foregoing information 
and the fact that the assignment would 
provide a second local FM broadcast 
service, the Commission proposes to 
amend the FM Table of Assignments. 
73.202(b) of the Rules, with regard to 
Marco. Rorida. as follows: 



CKsrvMlNo 

car 

Prat* 

am 

PfopOMd 

Maroo. Floflds .... 

266 

266. 276A 


9. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel wilt be assigned. 

10. Interested parties may file 
comments on or before November 23. 
1981, and reply comments on or before 
December 14.1981. 

11. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of Uw Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ i 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549. 
published February 9.1961. 


12. For further information concerning 
this proceeding, contact' Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 
However members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibted in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments ofTicially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.46 iUt. as amended. 10661062; 
47 U.&C 154. 303) 

Federal Communications Commission. 

Martin Blumenthal. 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(dKl), 303(g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and Section 0.281(b)(6) of the Commission's 
Rules, it is proposed to amend the FM Table 
of Assignments, f 73J!02(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required. Comments are 
Invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. Proponent(8) will 
be expected to answer whatever questions 
are presented in initial conunents. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to flic may lead to 
denial of the request. 

3. Cut-off Procedures, The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. |S6e { 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the propoial(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the dale for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket, 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities Involved. 

4. Comments and Reply Comments: 

Service, Pursuant to applicable procedures 
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iel out in 1.415 and 1.420 of the 
CommlsBion's Ruiea and Regulationt, 
interested parties may file comments and 
reply comments on or before the dales set 
forth in the Notice of Proposed Ruh Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of su^ parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who Pled comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certiBcate of 
service. (See S 1.420(ah (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of { 1.420 of the Commission's 
Rules and Regulation!, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnish^ the Commission. 

0. Public inspection of Filings. All Filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Pubbe Reference Room at its headquarters. 
1919 M Street. N.W., Washington. D.C 

frRDocai-4a3«)FMS40-ai:a4S mi 
WUJPM COOC a 712 - 01 -M 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 
(Docket No. 81-10, Notice 1] 

Federal Motor Vehicle Safety 
Standards; Impact Protection for the 
Driver from the Steering Control 
System 

AGENCY: National Highway Traffic 
Safety Administration (NffrSA), DOT. 
action: Notice of proposed rulemaking. 

SUMMARY: This notice proposes an 
amendment to Standard No. 203. impact 
Protection for the Driver from the 
Steering Control System^ which would 
modify the current limitation on the 
amount of force imposed on the steering 
column during a simulated crash. This 
proposal responds to a petition for 
rulemaking filed by General Motors 
(CM). Based on a review of CM lest 
data, NHTSA has tentatively concluded 
that allowing the force measured on the 
steering column to exceed 2.500 pounds 
for a cumulative duration of 3 
milliseconds would not cause serious 
injury. 

EFFECTIVE DATE: Since this amendment 
would relieve a restriction in the current 
standard, the proposed effective date is 
the date of publication of the final rule 
in the Federal Register. Comments on 


the proposal must be received on or 
before November 18,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr, William Smith, OfBce of Vehicle 
Safety Systems. National Highway 
Traffic Safety Administration. 
Washington, D.C 20590 (202-428-2242). 

SUPPLEMENTARY INFORMATION: Standard 
No. 203, impact Protection for the Driver 
from the Steering Control System, sets 
performance requirements to protect the 
driver from steering assembly-related 
injuries in a crash. The standard 
establishes an impact test in which a 
block simulating the human torso strikes 
the steering assembly at 15 mph. The 
force measured on the steering column 
during the impact cannot exceed 2,500 
poun^ for any time interval. 

In September 1976, General Motors 
(CM) petitioned the agency to amend 
the standard to permit the force 
measured on the steering column during 
the Impact test to exceed 2,500 pounds 
for time intervals that do not exceed a 
cumulative duration of 3 milliseconds. 
NHTSA originally denied the petition 
because CM did not provide sufficient 
biomechanical justification for allowing 
the greater force. CM subsequently 
submitted additional test data, copies of 
which are in the docket, to justify the 
proposed change. Based on a review of 
the CM test data, the agency tentatively 
has decided to amend the standard as 
requested by CM. 

CM Tests 

CM conducted Standard No. 203's 
body block impact test on tilting and 
telescoping steering wheels, which 
allow a driver to tilt the steering wheel 
several degrees upward and downward 
and move the wheel forward and 
rearward. It found that within 15 to 20 
milliseconds of when the column was 
impacted, the force measured on the 
steering column exceeded 2.500 pounds 
for a short duration when the wheel was 
telccopcd all the way rearward and 
tilled 15 degrees downward. The forces 
do not exceed 2,500 pounds at any other 
time during the impact. [At present. CM 
restricts the amount of telescoping and 
limits the tilting of the steering wheel to 
10 degrees of movement.) 

CM argues that forces of such short 
during do not pose a risk of injury to the 
driver. To support this argument, CM 
conducted three sled tests simulating 30 
mph frontal barrier crashes with an 
unrestrained Part 572 anthropomorphic 
test dummy. In one of the tests. CM used 
a steering wheel with restricted tilting 
and telescoping. In the other two tests, 
CM used wheels without those 
restrictions. 


CM instrumented the steering 
columns to measure the forces on the 
column during the tests. In addition, the 
test dummy was instrumented with a 
chest accelerometer to measure the 
forces on its chest. 

In the two tests using wheels without 
any tilting and telescoping restrictions, 
CM found that the forces measured on 
the column briefly exceeded 2,500 
pounds, just as in the Standard 203 
impact test, within approximately 70 
milliseconds of when the unrestrained 
test dummy struck the steering wheel. In 
the test with the wheel with restricted 
tilting and telescoping, the force was 
well under 2,500 pounds within 70 
milliseconds of impact. 

The force measured by the 
accelerometer within the dummy's chest 
in the two tests with the unrestricted 
steering wheels did not show a 
corresponding abrupt, short duration, 
high force on the chest at approximately 
70 milliseconds. The accelerometer did 
show that the chest resultant 
acceleration at 70 milliseconds had 
gradually risen to approximately 25 g'a. 
That force is far below the limitation on 
test dummy chest resultant acceleration 
of 60 g's set in Standard No. 206, 
Occupant Crash Protection, to reduce 
occupant injuries. Thus, the abrupt, 
short duration forces CM found in the 
Standard No. 203 impact testing 
apparently do not transmit potential 
injuries to the driver. 

The 30 mph sled testing did show that 
the forces on the test dummy's chest 
between approximately 110 to 130 
milliseconds after impact exceeded 60 
g's in one test and were very close to 60 
g's in the other tests. This high force 
level occurs regardless of whether CM 
restricts the amount of telescoping and 
tilting of the wheel. The agency is 
currently considering the feasibility of 
setting additional performance 
requirements in Standard No. 203. 

The agency has assessed the 
economic and other effects of this 
proposal and determined that they are 
neither major within the meaning of 
Executive Order 12291 nor significant 
within the meaning of the Department of 
Transportation's regulatory policies and 
procedures. Based on that assessment, 
the agency has concluded further that 
the economic and other consequences of 
this proposal are so minimal that a 
regulatory evaluation is not required by 
the DOT policies and procedures. The 
impact is minimal since the proposed 
amendment relieves a restriction 
contained in the current standard and 
thus will not require manufacturers to 
make any design changes to their 
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vehicles. Any resultant cost savings 
would be very small. 

The agency has also considered the 
effect of this proposal on small 
businesses, small governmental 
jurisdictions and small organizations as 
required by the Regulatory Flexibility 
Act (the Act). The agency has 
determined that the proposed 
amendment, if adopted, would not have 
a significant economic effect on a 
substantial number of small entities and 
thus an initial regulatory flexibility 
analysis is not necessary. The primary 
effect of this proposal is to relieve a 
restriction for motor vehicle 
manufacturers, virtually none of which 
are small business entities for the 
purposes of the Act. The proposed 
amendment would have no effect on 
small organizations and small 
government jurisdictions. 

Finally, the agency has analyzed this 
proposal for the purposes of the 
National Environmental Policy Act. The 
agency has determined that 
implementation of this action would not 
have any significant effect on the human 
environment 

Interested persons are invited to 
submit comments on the proposal It is 
requested but not required that 10 copies 
by submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commentcr wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel NHTSA, at the street address 
given above, and seven copies from 
which the purportedly conhdential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C 
section 552(b)(4). and that disclosure of 
the information is likely to result in 
substantial competitive damage; 
specifying the p^od during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for whi^ 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 


search has been conducted by the 
commenter or its employees to assure 
that none of the spedfled items has 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in (he docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NlfTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail • 

The principal authors of this notice 
are Mr. William Smith, Office of Vehicle 
Safety Systems, and Mr. Stephen Oesch, 
Office of Chief Counsel. 

In consideration of the foregoing, it is 
proposed that Standard No. 203. Impact 
Protection for the Driver Prom the 
Steering Control System (49 CFR 
571.203) be revised as follows: 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

$571,203 (Amenctod) 

1. Section S5.1 of Standard No. 203 
would be revised to read as follows: 

When the steering control system is 
impacted by a body block in accordance 
with Society of Automotive Engineers 
Recommended Practice |944, *'Steering 
Wheel Assembly Laboratory Test 
Procedure." December 1965. or an 
approved equivalent at a relative 
velocity of 15 miles per hour, the impact 
force developed on the chest of the body 
block transmitted to the steering control 
system shall not exceed 2.500 pounds, 
except for intervals whose cumulative 
duration is not more than 3 milliseconds. 

(Sec. 103.119. Pub. L 89-553. 80 Stat 718 (15 
U.S.C. 1392.1407); delegations of authority at 
49 CFR 1.50 and SOlil) 


issued on September 22.1961. 

Michael M. Flnkelstein. 

Associate Administrator for Rulemaking. 
IFS Ooc S1-SI1W PUmI MO pn) 

BILUNO COOC «f t0>sa4l 


49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards; Power-Operated Window 
Systems 

agency: National Highway Traffic 
Safety Administration, DOT. 

action: Grant of petition for rulemaking. 

SUMMARY: The purpose of this notice is 
to grant a petition for rulemaking filed 
by Mr. Paul A. Reneau regarding Safety 
Standard No. 118. Power-Operated 
Window Systems. Mr, Reneau requests 
that the standard be amended to permit 
the use of power windows that 
automatically close under certain 
conditions unless the windows contact 
an obstruction. The petitioner has 
patented a device that automatically 
closes vehicle windows if it rains or 
snows when the vehicle is unoccupied, 
the doors are closed, and the ignition is 
loan "ofT* position. At present. 

Standard No. 118 does not permit the 
use of such a device, because the rule 
requires that the power windows not be 
movable once the ignition is in an "off* 
position or the key is removed from the 
lock. Mr. Reneau suggests that the 
standard be amended to specify that 
when the key that controls activation of 
the vehicle's engine is in an "ofF* 
position or is removed from the lock, no 
power window shall be movable when 
the vehicle is occupied, any door is open 
or ajar, or an obstruction comes into 
contact with an exposed edge of a 
window. 

The NHTSA believes that the petition 
filed by Mr. Reneau has merit, and it is 
hereby granted The agency will 
commence rulemaking to determine the 
safety consequences of the proposed 
amendments. The granting of a petition 
does not mean that a rule will 
necessarily be issued. The 
determination whether to issue a rule is 
made in the course of the rulemaking 
proceeding. In accordance with 
statutory criteria. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Finkelstein. (202) 426-1610. 

(Sect. 103,119. Pub. L 89-563. 80 Slat. 718 (15 
U.S.C 1392.1407); delegation of authority at 
48 CFR 1 JO) 
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Utued; September 24.1961. 

Mkheel M. Flnkelttein, 

Associate Adwinistro tor for Rulemaking. 

|Flt Doc il>2SMO ntpd MS «m} 

SILtIMG coot 


49 CFR Part 581 
(Dockat No. 73-19; Notlca 271 

Fadaral Motor Vehicle Safety 
Standards; Bumper Standard 

agency: National Highway Traffic 
Safety Administration, DOT. 
action: Notice of proposed rulemaking; 
announcement of public meeting. 

summaiiy: This notice proposes several 
alternative amendments to the Part 581 
Bumper Standard. These alternatives 
involve reducing to varying degrees the 
level of impact speed for barrier and 
pendulum testing from the 5.0 mph 
currently required under the regulation. 
In addition, the notice proposes the 
elimination of current damage 
resistance criteria which set forth the 
degree of damage which may be 
incurred by the bumper system in test 
impacts. 

The agency has tentatively concluded 
that the statutory requirement of the 
Motor Vehicle Information and Cost 
Savings Act that any bumper standard 

**seek to obtain the maximum feasible 
reduction of costs to the public and to 
the consumer" is not met by the existing 
standard. Stated differently, the current 
standard costs consumers more than it 
saves them. Therefore, the interests of 
consumers and the public are not served 
by retention of the standard at current 
levels, and the statute requires 
modification of the standard. The 
agency intends by modifications 
pursuant to this proposal to ensure that 
any Federal bumper standard meets the 
statutory criteria of the Motor Vehicle 
Information and Cost Savings Act, and 
seeks the maximum feasible reduction 
of public and consumer costs. 

OATES: Comments must be received on 
or before November 30,1981. A public 
meeting will be held at a date to be 
announced shortly. Persons wishing to 
make oral presentations should notify 
the agency by 10 days prior to the date 
of the public meeting. 

AOOfiESSES: Comments should refer to 
the docket number and be submitted to: 
Docket Section, Room 5108, National 
Highway Traffic Safety Administration, 
400 Seventh Street. S.W., Washington, 
D.C. 20590. The docket room is open to 
the public from S'ilO am. until 4K>0 p.m., 
Monday through Friday, except 
holidays. The time and location of the 
public hearing will be announced at a 


later date through notice in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Steven Zaidman, Office of Automotive 
Ratings, National Highway Traffic 
Safety Administration. 400 Seventh 
Street. S.W., Washington, D.C. 20590. 
202-428-1740. 

SUPPLEMENTARY INFORMATION! The 
"Part 581** Bumper Standard (49 CFR 
Part 581) sets forth damage resistance 
requirements for passenger motor 
vehicles involved in low-speed 
collisions. The standard imposes limits 
on the damage which may be caused to 
specified components and vehicle 
exterior surfaces by a series of 5.0 mph 
front and rear barrier and pendulum 
impacts, and by 3.0 mph comer 
pendulum impacts. 

Prior to the Part 581 standard, former 
Federal motor vehicle safety standard 
(FMVSS) 215. Exterior Protection, had 
since September 1,1973. required 
standardization of bumper heights and 
the protection of various safety-related 
components of the vehicle itself in low 
speed impacts. Phase 1 of Part 581 
became effective on September 1,1978. 
Phase I incorporated and replaced the 
damage resistance criteria of FMVSS 
215, and extended the required levels of 
protection to components and exterior 
surfaces of the vehicle other than the 
bumper face bar itself, and to the 
components and associated fasteners of 
the bumper which attach it to the 
vehicle. 

Phase 11 of the Part 581 standard 
became effective on September 1,1979. 
It extended the damage resistance 
criteria to include the bumper face bar 
itself and its components and fasteners. 

The Part 581 standard implements the 
mandate of Congress expressed in 
section 102 of the Motor Vehicle 
Information and Cost Savings Act (Cost 
Savings Act) (15 U.S.C. 1912) that this 
agency promulgate bumper standards 
applicable to passenger motor vehicles. 
The term "bumper standard*' is therein 
deRned to include a property loss 
reduction standard intended to 
eliminate, or reduce substantially, 
damage to the front or rear end, or both, 
of a passenger motor vehicle in a low- 
speed collision. As noted above, the 
statute specifically requires that any 
such standard "seek to obtain the 
maximum feasible reduction of costs to 
the public and to the consumer", taking 
into account a number of factors. The 
specified factors include the standard's 
costs and benefits, its effects on 
insurance and legal costs and fees, 
savings in consumer time and 
inconvenience, and health and safety 
considerations. 


This combination of statutory 
requirements has become one of the 
most complex and difficult mandates of 
the agency. At the time of enactment 
and of adoption of the current standard, 
virtually nothing was known of the 
economic values required to be taken 
into account Little direction was 
afforded as to how the agency might 
assess or quantify elements of cost 
related to consumer convenience. 
Information as to the extent and 
frequency of unreported damage 
actually incurred in consumer 
experience was non-existent. Finally, 
the direction that any such standard 
seek to "maximize" savings can be 
inferred to require that one and only one 
standard level might in fact comply with 
the will of the Congress. The absence of 
real-world experience with bumpers 
designed to meet the full range of 
possible impact levels made literal 
achievement of that mandate difficult if 
not impossible. Accordingly, since the 
late 1970's. and in order to assure that 
the Bumper Standard is consistent with 
the letter and intent of the statute, the 
National Highway Traffic Safety 
Administration (NHTSA) has expended 
considerable time and e^ort evaluating 
and reevaluating the costs and benefits 
of the standard, taking into account 
changes in vehicle design, energy, and 
materials costs, and other relevant 
factors. 

An initial reevaluation, the "Final 
Assessment of the Bumper Standard", 
was published in )une 1979. Docket 73- 
19. Notice 25, No. 19a This document 
estimated the net benefits of alternative 
bumper standards specifying test impact 
speeds of 2.5 mph, 5.0 mph and 7.5 mph. 
The 1979 Final Assessment concluded 
that based upon then available data the 
net benefits of the existing 5.0 mph 
standard appeared to exceed those of a 
2.5 mph alternative by an amount equal 
to $39. Estimates regarding the 7.5 mph 
alternative were considered at that time 
to be too unreliable to form the basis for 
regulatory action. The 1979 Final 
Assessment was based on (1) cost and 
weight data derived for the agency 
under contract (2) information gathered 
from motor vehicle manufacturers, 
insurance companies and other industry 
sources; and (3) estimates based on the 
agency's own engineering analyses. 

After receiving extensive comments 
from auto and insurance industry 
sources. NHTSA updated this 1979 Final 
Assessment in December 1979. Docket 
73-19, Notice 25, No. 249. Based upon 
data then available, the agency 
concluded that a standard based on a 
test impact speed of 5.0 mph continued 
to provide the greatest net benefits. 
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although the difference between the net 
benenu of the 5.0 mph and the 2.5 mph 
liltematives* was found to be far smaller 
than originally estimated (between $11 
and $29 compared to the ^9 net benefit 
of the 5 mph alternative originally 
estimated). 

In addition, the bumper regulation 
was being studied independently as part 
of the long-term program adopted by the 
agency in 1976 to evaluate the cost- 
eOfectiveness of all regulations, in order 
to develop data for use in this 
evaluation, the agency commissioned a 
nationwide driver survey to better 
quantify the incidence and extent of 
unreported damage resulting from low 
speed collisions. NHTSA's initial 
analyses had estimated unreported 
damage based only upon studies 
involving observation of damaged 
vehicles in parking lots, thus not 
accounting for possible double-counting 
due to reporting of damage not followed 
by actual repair. The agency also 
updated its bumper cost information, 
and conducted a new analysis of 
insurance claims data which 
incorporated previously unavailable 
data on damage to vehicles which had 
been manufactured so as to meet early 
Part 581 requirements. 

The findings from these now 
additional sources were incorporated in 
a NHTSA report, "Evaluation of the 
Bumper Standard", published in April 
1981. Docket 81-07, Notice 1. No. 007. 
This Evaluation attempts to analyze the 
costa and benefits of each phase of the 
agency*s bumper requirements, 
beginning with the initial FMVSS 21$ 
requirements and extending to the 
present Part 581. Phase 11 standard 
Based upon this new analysis and data 
then available, the 1081 Evaluation 
concludes that the 50 mph frontal test 
impact requirements, considered alone, 
result in net benefits to consumers. 
However, the document also observes 
that the present 5.0 mph rear impact test 
standard, alone, provides consumers 
with negative net benefits. i.e.. imposes 
costs upon consumers greater than the 
total benefits realized 

As a result of its analyses. NHTSA 
has concluded that a rulemaking 
proceeding is necessary to determine 
that bumper performance level which 
would best fulfill the statutory mandate 
to seek to maximize net benefits to the 
public and the consumer. At the same 
time, the agency wishes to carry out, to 
the extent consistent with the statute, 
the direction of Executive Order 12291 
that each rulemaking maximize net 
benefits, and arrive at the regulatory 
alternative involving the least net cost 
to society. 


In furtherance of these goals, a 
Preliminary Regulatory Impact Analysis 
has been prepared by NHT^A which 
estimates the changes in both costs and 
benefits, relative to the present 
standard which would be likely to occur 
under several alternative levels of 
bumper standards. Docket 75-19. Notice 
27, No. 001. The analysis employs cost 
benefit methodology to provide a 
comparison of alternatives based on the 
best available data and assumptions. 
NHTSA intends through this rulemaking 
proceeding, to further refine its analysis 
by Incorporating additional data, 
estimates, and viewpoints, and to adopt 
that bumper requirement which best 
meets applicable statutory and 
regulatory objectives. 

NHTSA*8 ApprtMich to Bumper Standard 
Analysis 

In estimating the net beneBts of the 
Bumper Standard alternatives proposed 
in this notice, NHTSA has evaluated a 
number of factors which contribute to 
bumper cost-effectiveness. In so doing, 
the agency specifically notes that 
although significant new data has been 
obtained, many of the uncertainties and 
complex economic variables which 
tended to reduce the certainty of earlier 
agency actions and estimates still exist, 
and desirable levels of certitude are still 
not assured as to many alternatives to 
the current standard. Action at this time 
is deemed necessary, however, because 
of the degree of agency confidence in 
the conclusion that each alternative 
under consideration is superior in 
statutory terms to the current standard. 

The primary measure of benefits 
resulting from a bumper standard is the 
economic cost of the avoided damage 
which would otherwise have been 
incurred in the presence of an 
unregulated bumper, or a bumper 
regulated at a different level of impact. 
This figure is computed for each 
putative standard by estimating the 
frequency of damage to the bumper 
system in question, and the cost to 
repair that system when it is damaged. 
These estimates are based on available 
information from which may be inferred 
the number (frequency), and severity of 
both accidents which have been 
reported to insurance companies or 
police, and accidents for which no such 
report was filed. Federal Highway 
Administration and Bureau of Census 
figures on vehicle miles traveled are 
used to estimate the likely distribution 
of accidents over the life of the car for 
purposes of discounting benefits 
received. 

The agency's calculation of benefits 
also takes into account insurance cost 
savings beyond the value of the damage 


avoided by the subject regulated bumper 
system. These savings result from a 
reduction in administrative expenses, 
e.g., agent's fees and claim processing 
costs associated with a decrease in the 
number of collision and liability 
insurance claims submitted. Savings are 
estimated from information submitted 
by insurers in response to NHTSA 
special orders, and are assumed to be 
passed on to the consumer through 
reduced premiums. 

In accordance with the statutory 
direction, savings in consumer time and 
inconvenience associated with upgraded 
bumper system performance are also 
considered as benefits of the regulation. 
Such benefits are measured in terms of 
time saved by not having to survey 
avoided damage, obtain repair 
estimates, and have the avoided low- 
speed collision damage repaired. Time 
saved has been analyzed by NHTSA on 
the basis of experience and common 
sense estimates, while economic savings 
are quantified by application of the 
United States hourly wage rate to such 
time values. 

Finally, although they are difficult to 
quantify, the agency has considered as 
benefits the possible effects of revised 
bumper requirements on vehicle 
occupant safety. These effects would 
result from changes in the crash 
management characteristics of vehicles 
as affected by different bumper systems. 
Thus, while a more substantial bumper 
system might reduce damage at low 
speeds, the extra weight or relative 
rigidity could adversely affect safety, or 
increase actual vehicle damage, and the 
cost of repair, in crashes at higher 
speeds. 

The most important cost impact of 
bumper regulation is reflected in the 
maxginal increase in new car prices 
attributable to the use of bumper 
systems providing greater damage 
resistance. These costs consist of, first, 
the cost of the bumper system itself (i.e., 
the cost of primary weight), and second, 
the cost of upgrading other vehicle 
components to support the weight of the 
more damage resistant bumper system 
(i.e., the cost of secondary weight). 
NHTSA's estimates of these values are 
based on the assumption that in the 
absence of a bumper standard, vehicles 
would still be equipped %vith some type 
of bumper system. Given this baseline 
system, the costs used in NHTSA's 
analyses are the marginal costs by 
which heavier regulated bumpers 
exceed a hypothetical totally 
unregulated system. 

In addition to the initial cost of 
purchasing a regulated bumper system, 
the added operating cost of driving a car 
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with a heavier bumper system has been 
taken into account. In this regard, the 
agency has estimated the added fuel 
costs incurred In carrying the additional 
primary and secondary weight 
associated with the heavier regulated 
bumper. Fuel costs are based on 
projections of national average pump 
prices for gasoline, while the marginal 
increase in fuel consumption associated 
with the addition of each pound of 
primar>* and secondary weight 
associated with the bumper system Is 
based on industry estimates (i.e., 
lifetime fuel consumption drops 1.1 
gallons for every one pound reduction in 
vehicle weight). 

Estimates of increased repair costs for 
more substantial bumper systems which 
are damaged and must be repaired or 
replaced after crashes at higher than 
design speed are also relevant. Although 
difficult to quantify, they must be taken 
into account. 

Evolving Application of the Bumper 
Analysis Methodology 

NHTSA's published analytical work 
on the coats and benefits of the Bumper 
Standard has consistently applied the 
methodology described above. The 
agency*a conclusions have been 
modified over time, as additional data 
and updated estimates have become 
available. Thus, the various analyses 
di^er in several important respects 
relating to application of the analytical 
framework. 

A notable example of these 
differences is found on the subject of 
damage avoidance related to differing 
levels of bumper design. In estimating 
low speed accident frequency, and the 
value of damage caused by those 
accidents, the 1979 Rnal Assessment 
relied on engineering estimates of 
damage as a function of speed of impact. 

To estimate the extent of damage 
resulting from low speed accidents. 
NHTSA relied on a series of parking lot 
surveys conducted by Ford Motor 
Company between 1971 and 1976. These 
surveys involved observation of damage 
on Ford vehicles parked in 75 lots in 11 
cities. Based on the damage observed on 
these vehicles. Ford estimated the 
barrier equivalent velocity of the 
collisions which had caused the damage. 
This estimate of the relationship 
between impact speed and lifetime 
damage formed the foundation for 
NHTSA's 1979 estimates of lifetime 
damage as a function of impact speed. 
This data suffered from the subjectivity 
of the impact speed estimates used in 
this approach, and from the exclusive 
focus on Ford products and vehicles in 
use in urban areas. 


To obtain the cost of repaired 
accident damage, the agency in Its 1979 
Final Assessment examined insurance 
claim data supplied by the State Farm 
Insurance Company. From this data, the 
agency was able to determine the 
average repair cost of automobiles 
involved in front and rear end collisions. 
Estimates of unreported damage were 
also based on information submitted by 
State Farm. These estimates were 
derived by State Farm through damage 
appraisals in a series of parldng lot 
surveys. 

In its 1981 Evaluation of the Bumper 
Standard, the agency used newly 
developed data which has required it to 
modify substantially its damage 
avoidance estimates. The first major 
new data source incorporated into the 
1961 Evaluation is an analysis of 
insurance claims data prepared for 
NITTSA by KLO Associates. Docket 61- 
07. Notice 1, Nos. 004, 005. This study 
analyzed reports of roughly 65.000 
property damage claims, covering model 
years 1972 through 1979. contained in 
the records of State Farm Insurance 
Company. Data was classified on the 
basis of vehicle model year, impact 
points, bumper and parts damage, 
bumper type, and other factors. Results 
were checked against damage frequency 
and cost of repair data collected by the 
Highway Loss Data Institute. An 
additional study examined the effects of 
the Part 561 standard on 1979 model 
year vehicles. In applying this data in 
the 1661 Evaluation. NHTSA grouped all 
accidents leading to bumper repairs as 
low speed accidents and all aeddents 
leading to bumper replacement as high 
speed accidents. 

A second significant source of new 
data used in the 1961 Evaluation was a 
nationivide survey of drivers and 
vehicles conducted for NHTSA by 
Westat Inc., and designed to assess the 
frequency and severity of low-speed 
collisions. Docket 61-07, Notice 1. No. 
003. This survey permitted for the first 
time the use of empirical data in place of 
the subjective and limited estimates 
relied on in the 1979 Final Assessment. 
They survey also produced data on the 
performance of 1979 and 1980 model 
year bumper systems. 

The Westat study involved a random 
telephone survey of over 10,000 
households, supplemented by a follow- 
up contact with 4.949 households. A 
separate update survey focused on 
model year 1979 and 1980 vehicles. 
Results were checked against a smaller 
number of personal inteviews and 
vehicle inspections. 

The new information derived from the 
insurance data analysis and the driver 
survey differed from the values arrived 


at in the 1970 Final Assessment, with 
respect to both reported and unreported 
damage. For example, the new data 
suggests that on average vehicle will be 
involved in 2.45 accidents over the 
course of its lifetime, whereas an 
estimate of 3.63 accidents per vehicle 
life was used in the 1979 Final 
Assessment. 

Although the Westat and KLD studies 
were important steps in quantifying the 
damage avoidance characteristics of 
bumper systems, engineering estimates 
are still required to play a major role in 
NHTSA's analysis of this issue. The 
1981 Evaluation focused on the cost 
effectiveness of the present bumper 
regulation. Bumper systems providing 
differing levels of damage protection 
were not examined. The Westat and 
KLD studies focused on 5.0 mph 
bumpers since, with the exception of 
model year 1973 rear bumpers, no 
bumper specifically designed to meet a 
different damage resistance standard 
had ever been used in production 
vehicles in this country. 

In applying the new data to its 
examination of alternative damage 
resistance levels, data from pre¬ 
standard vehicles, i.e.. model year 1972 
and earlier, are now being used to 
estimate the performance of bumpers 
meeting a height only requirement. Also. 
NHTSA has extrapolated from the 1973 
rear bumper data and derived estimates 
of damage costs for 2.5 mph front 
bumpers. (Some uncertainty is 
introduced by such use of model year 
1973 rear bumpers to reflect 2.5 mph 
bumper performance, since such 
bumpers were required to meet a 2.5 
mph barrier impact standard providing 
only for protection of safety equipment.) 
Due to this uncertainty, the Preliminary 
Regulatory Impact Analysis includes 
estimates of potential benefits based on 
both the 1979 Assessment's engineering 
estimates and the 1973 rear bumper 
approach used in the 1961 Evaluation. 

Another area in which the agency's 
initial estimates have been 
supplemented with new data is the 
estimation of bumper system cost and 
weight. The 1979 Final Assessment 
estimates on these items were based on 
teardown studies of a small number of 
representative vehicles equipped with 
5.0 mph bumper systems. Docket 73-19, 
Notice 25, No. 025. To determine the cost 
and weight of a projected 2.5 mph 
system, the agency applied a scaling 
factor to the cost and weight figures for 
a representative 5.0 mph system among 
those examined. The resulting estimate 
was checked for reasonableness against 
estimates submitted by motor vehicle 
manufacturers. 


t 
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The 1981 Evaluation made use of more 
extensive teardown study results 
involving 94 representative pre- and 
post-standard vehicles. Docket 81-07, 
Notice 1, Nos. OOl, 002,006. In applying 
these results to the alternatives bumper 
systems evaluated in the Preliminary 
Regulatory Impact Analysis, NHTSA 
uses the pre-standard teardown data as 
representative of the height only 
alternative. For the 2.5 mph alternative, 
the agency applies a sensitivity analysis 
i.Hsed on estimates of manufacturing 
cost reductions submitted by 
manufacturers in response to agency 
special orders. Docket 73-19. NofTbc 25, 
Nos. lOSA, 163,184. 289. Such claimed 
cost reductions are, in the judgment of 
NHTSA engineers, consistent with and 
supportable on the basis of the reduced 
levels of component material and 
complexity by which a 2.5 mph bumper 
requirement may be met. 

ilie final major points on which 
NHTSA*8 estimates have been most 
recently refined are the methodology for 
computation of secondary weight and 
the cost associated with that weight. 
Based on the agency's own engineering 
liidgment, a secondary weight factor of 
.35 was employed in the June 1979 Final 
Assessment. This factor represented the 
number of pounds of supporting 
structure which was fell must be added 
to the vehicle to carry each additional 
pound of bumper weight. 

Based on comments on the 1979 Final 
Assessment, the agency's December 
1979 Commentary on Critiques of that 
Assessment revised judgment on the 
appropriate secondary weight factor to a 
range of .50 to .75, reflecting the differing 
results of an independent analysis 
conducted by the Transportation 
Systems Center (TSC) and a second 
analysis by NHTSA using a 
methodology supplied by General 
Motors. The 1981 Evaluation broadened 
this range to .35 to 1.00, to take into 
account both NHTSA's original estimate 
and additional estimates and 
clarifications received from the auto 
industry. To permit analysis based on 
the most recent and reliable information, 
the Preliminary Regulatory Impact 
Analysis has now adopted and applied 
alternative secondary weight factors of 
SO and 1.00. 

Also based on developing data, the 
agency's estimate of the economic cost 
of such secondary weight has evolved 
from the initial estimate in the 1979 
Final Assessment of $1.48 per pound 
This figure was based on the then 
current average consumer cost per 
pound of a new car. After reviewing 
comments on the 1979 Final Assessment, 
the agency noted that its original 


estiamte was aiiicfically inflated 
because the base value included costs 
associated with complex electrical and 
electronic equipment, glass, and other 
relatively expensive items not affected 
by bumper weight. In its Commentary on 
Critiques, the agency substituted a 
secondary weight cost of $.55 per pound, 
in 1978 dollars, based on the materials 
cost associated only with structural 
components of the bumper system. 

The 1981 Evaluation considered both 
of these approaches to computation of 
secondary weight costs, and used 
alternative secondary weight cost 
figures of $.60 and $1.60 per pound, in 
1979 dollars. The figure of $.60 
represents the cost of added structural 
materials, manufacturers' and sales 
overhead, and profit. The $1.60 estimate 
is an estimate of the consumer cost per 
pound of a 1979 model year vehicle, 11)6 
Preliminary Regulatory Impact Analysis 
utilises the structural materials 
approach, employing a $.72 per pound 
figure in 1981 dollars, based on the 
agency's tentative judgment in light of 
comments received, that this figure most 
realistically represents the true cost of 
secondary weight associated with the 
bumper alone. 

As NHTSA has incorporated 
additional data and comments in its 
analyses of the Bumper Standard, the 
agency has progressively revised its 
estimation of the relative benefits of 
various alternative standards. The 1979 
Final Assessment stated that the 5.0 
mph bumper test requirement of Part 581 
resulted In net benefits of $189 relative 
to the performance of pre-standard 
bumper systems. Net benefits of 
bumpers meeting a 2.5 mph standard 
were estimated at $150. A net benefit 
projection of $196 for 7,5 mph bumpers 
was also included, although the agency 
noted that this figure was not 
considered reliable in view of certain 
unsupported assumptions on which it 
was based. The 5.0 mph and 2.5 mph 
estimates were modified slightly in the 
Commentary on Critiques of the 1979 
Final Assessment to net benefit levels of 
$179 to $167 for 5,0 mph bumpers and 
$156 to $150 for 2.5 mph bumpers. 

The 1961 Evaluation significantly 
refined NHTSA's estimates by providing 
separate net benefit estimates for front 
and rear bumpers. NHl'SA stated in the 
1981 Evaluation that 5.0 mph front 
bumpers provided positive net benefits, 
since they were first required in model 
year 1973. The agency calculated that 
for a new model year 1979 vehicle, the 
5.0 mph bumper requirement would 
provide net benefits of $44 over the life 
of the vehicle. This estimate was based 
on assumptions of a .50 secondary 


weight ratio and a 160 per pound cost of 
secondary weight. At the same time, the 
1981 Evaluation stated that rear 
bumpers had never been cost effective 
since the advent of bumper regulations 
and that, based on the above 
assumptions, model year 1979 rear 
bumpers resulted in a negative net 
benefit, or cost to the consumer, of $46 
compared to an unregulated bumper. 

Thus, using a ,50 secondary weight 
ratio and a secondary weight cost 
assumption of 160 per pound, NHTSA 
observed in its 1981 Evaluation that the 
net benefits of the combined 5.0 mph 
front and rear requirements are near 
zero. Any net benefit would increase if 
the estimated secondary weight ratio 
were reduced, and would immediately 
become clearly negative if the assumed 
ratio were increased. Based on available 
data, the agency also stated that vehicle 
downsizing, in terms of weight reduction 
and materials substitution, has not 
affected the damage resistenace or cost- 
effectiveness of bumper systems. Only 
the direct costs and benefits of the 
standard were included in the 1981 
Evaluation, indirect effects, such as the 
value of time spent obtaining repairs, 
were not estimated. 

NHTSA's Preliminary Regulatory 
Impact Analysis is based largely on the 
1981 Evaluation, with the addition of 
certain estimates from the 1979 
Assessment and still other newly 
developed estimates. This Analysis 
indicates that the net benefits available 
under any level of bumper regulation do 
not differ greatly. Considerable 
uncertainly exists regarding the relative 
and optimal level of bumper 
performance in terms of costs and 
benefits. For example, the Analysis 
reveals that, when an average of repair 
cost estimates is used, and a 30% 
variable cost reduction and a 1.0 
secondary weight ratio is assumed, the 
present 5.0 mph standard results in a 
negative net benefit (or cost] of $2 
relative to a height only bumper 
standard, and generally provides fewer 
net benefits than all alternative 
standards considered. 

However, because of the complexity 
of the issues, relatively small changes in 
assumptions can produce major 
variations in results. In the above 
example, if a secondary weight ratio of 
.5 is used, the present standard shows 
net benefits of $43 compared to a height 
only requirement. The 2.5 mph front/2.5 
mph rear alternative provides an 
extreme example of the possible 
variation in results. The Analysis 
indicates that the net benefits for that 
alternative relative to the present 
standard range from a positive increase 
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in benefits of $123 to a negative benefit 
of $143, depending on the specific 
assumptions used in analysis. 

Recognizins that legitimate 
differences of opinion may exist 
regarding competing assumptions and 
data sources, the Analysis includes net 
benefit computations based on a variety 
of damage repair cost estimates, 
secondary weight ratios, and changes in 
other variables. Sensitivity analyses are 
used to compute ranges in possible not 
benefits for various alternatives. 

When these computations are 
compared, several alternatives to the 
present standard appear promising 
under various sets of assumptions. The 
alternative of a 2.5 mph test impact 
speed, front and rear, provides the 
greatest estimated net benefits across 
the board when cost of repair estimates 
from the 1979 Assessment are used. A 
2.5 mph front/height only rear 
requirement exhibits similar net benefits 
in this context. If the model year 1973 2.5 
mph rear bumper damage data used in 
the 1981 Evaluation are substituted, 
however, the 5.0 mph front/height only 
rear alternative generally provides 
slightly greater net benehts than the 
other altemaUves considered. When 
cost of repair estimates are averaged, 
the alternative of 5.0 mph front/2.5 mph 
rear shows the greatest increase in net 
benefits relative to the present standard, 
regardless of which of the two 
secondary weight assumptions is used. 

While the bulk of NHTSA’s analysis 
to date has focused on the costs and 
benefits of alternative impact speed 
requirements, the agency has also 
considered the effects of modification of 
the existing damage criteria of the 
bumper standard. After review of all 
available data, the agency finds 
singificant uncertainty as to the relative 
merits of the Phase 1 and Phase 11 
damage criteria. 

The costs and benefits of the Phase II 
requirements were first analyzed by 
NHTSA in Its 'Tinal Impact 
Assessment-Part 581 Bumper Standard**, 
completed in November 1977. Docket 
73-19, Notice 20, No. 010. That analysis 
predicted net benefits of $45 to $100 for 
the Phase II criteria relative to the Phase 
1 requirements. Using a similar 
methodology, the agency noted in its 
1979 Final Assessment that the Phase II 
requirements would provide an 
additional $37 to $79 in net benefits. It 
should be remembered, however, that 
both of these analyses were completed 
before any real world data on Part 581 
bumper systems were available. 

Data on model year 1979 and 1980 
vehicles required to meet Phase I and II 
requirements, respectively, were 
developed for use in NIfrSA*8 1981 


Evaluation of the regulation. These data 
indicated that there existed no weight 
and little cost difference between model 
year 1979 and model year 1980 vehicles. 
Moreover, the Westat household survey 
results showed no difference in 
incidence of damage between model 
year 1979 and 1980 vehicles when 
adjustments for driving exposure were 
made. However, these apparent 
similarities may be attributable to 
manufacturers installing Phase II 
bumpers on their 1979 models, instead of 
redesigning once to meet Phase I and 
again a year later to comply with Phase 
II. 

In contrast the Bureau of Labor 
Statistics. In reports on quality changes 
for 1979 and 1980 model year passenger 
cars, has estimated the cost of structural 
changes to meet the Phase II bumper 
requirements to be $12.23 per vehicle. 
Docket 73-19. Notice 27, No. 002. *1^10 
cost of changes to meet the Phase I 
requirements was estimated as a much 
lower figure. 

Still other data, produced NHTSA's 
OfBce of Vehicle Safety Compliance, 
indicates that, while repair gosts for 
1978 model year vehicles in compliance 
testily to the FMVSS No. 215 
requirements averaged $280, costs for 
model year 1980 vehicles in Part 581 
testing averaged4}nly $111. Docket 73- 
19, Gen. Ref. No. 082. Although no 
bumper systems required to meet only 
Phase 1 criteria were tested, substantial 
similarity exists between the FMVSS 
No. 215 and the Phase 1 damage criteria. 
The data, thus, seem to suggest a 
substantial improvement in damage 
resistance attributable to the Phase II 
requirements as compared to other 
alternatives. However, the effects of 
vehicle downsizing or other factors may 
have contributed to this difference. In 
view of this uncertainty and seemingly 
conflicting data, NHTSA has determined 
that Phase I and Phase U damage 
criteria should be proposed in the 
alternative for the test impact speed 
combinations proposed in this notice. 

Proposed Alternatives 

In its efforts to identify the bumper 
standard which will most effectively 
seek to maximize net benefits to the 
public and the consumer, NHTSA has 
examined several alternative test impact 
speeds and combinations of test impact 
speeds. Based on the latest available 
data and analyses, it appears that the 
alternative bumper standards 
considered differ only very slightly in 
the level of net benefits which they 
provide. Moreover, the absolute amount 
of benefits available under any of the 
various alternatives is limited. When an 
average of repair cost estimates is used. 


no alternative offers more than $4 per 
year in net benefits over the average lift' 
of a vehicle. Furthermore, uncertainties 
regarding data and assumptions tend to 
limit even the apparent confidence with 
which the agency can identify the 
standard best meeting the statutory 
requirements and the Admini8tration*s 
regulatory goals. 

So that a decision can be made based 
on all available data and analyses. 
NHTSA has chosen to propose several 
alternative bumper standards employing 
differing test impact speeds and damage 
criteria. In this way, the agency hopes to 
encouciige the broadest possible 
exchange of information and viewpoints 
on the issues involved in this 
proceeding. Thus, NHTSA proposes the 
following alternative amendments to the 
Part 581 Bumper Standard: 

Alternative lA —Amend the test 
impact speeds for rear bumpers only to 
2.5 mph for longitudinal impacts and 1.5 
mph for comer impacts. Maintain the 
test impact speed for front bumpers at 
the present level. (5.0 mph front, 2.5 mph 
reer. Phase II). 

Alternative /B—Amend the lest 
impact speeds as described in 
Alternative LA. and substitute Phase I 
damage criteria for both the front and 
rear bumper. (5.0 mph front, 2.5 mph 
rear Phase I). 

Alternative IIA —Eliminate the 
damage criteria for rear bumpers only 
with the exception of the criterion which 
requires bumper contact with a 
pendulum test device within a specified 
height range. Maintain the test impact 
speed and damage criteria for front 
bumpers at their present levels. (5.0 mph 
front, Phase II: height only rear). 

Alternative //B—Amend the damage 
criteria and test impact speed 
requirements as described in 
Alternative IIA, and substitute Phase I 
damage criteria for the front bumper. 

(5.0 mph front. Phase 1: height only rear). 

Alternative JIIA —Amend the test 
impact speeds for both front and rear 
bumpers to 2.5 mph for longitudinal 
impacts and 1.5 mph for comer impacts. 
(2.5 mph front and rear, Phase II). 

Alternative ///B—Amend the test 
impact speeds as described in 
Alternative lllA, and substitute Phase I 
damage criteria for both the front and 
rear bumper. (2.5 mph front and rear. 
Phase 1). 

AHemative /PA—Amend the lest 
impact speeds for front bumpers to 2,5 
mph for longitudinal impacts and 1.5 
mph for comer impacts. Eliminate the 
damage criteria for rear bumpers only 
with the exception of the criterion which 
requires bumper contact with a 
pendulum test device within a specified 
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height range. (2.5 mph front Phase II: 
height only rear). 

Alternative /VB—Amend the damage 
criteria and test impact speed 
requirements as described in 
Alternative IVA, and substitute Phase I 
damage criteria for the front bumper. 

(2.5 mph front* Phase I; height only rear). 

Alternative V—Eliminate the damage 
criteria for both front and rear bumpers 
with the exception of the criterion which 
requires bumper contact with a 
pendulum test device within a specified 
height range, (height only front and 
rear). 

Several of the proposed alternatives 
involve elimination of damaae criteria 
for one or both bumpers* with the 
exception of the criterion* S 581.5(c)(7). 
which requires bumper contact with the 
pendulum test device within a specified 
height range. While such a requirement 
is commonly referred to as a height only 
standard, a test impact speed of 1.5 mph 
is spedhed in the proposal for this 
alternative. The 1.5 mph impact speed is 
intended to represent roughly the design 
speed of unrelated bumpers based on 
past approximations by industry 
sources. In the absence of such a 
minimum speed reouirement. NHTSA 
believes there would be difficulty in 
judging whether a vehicle is equipped 
with a functioning bumper system. 
However, the agency also wishes to 
consider the possible effects of a height 
only requirement specifying no impact 
spe^. 

Topks of Particular Interest 

The agency notes that in spite of the 
extensive analyses completed to date, 
considerable uncertainty still exists 
regarding certain underlying data and 
assumptions used in the Preliminary 
Regulatory Impact Analysis. This fact is 
reflected in the Analysis by computation 
of ranges of possible net benefits for 
each alternative standard. In order to 
further refine its estimates and to 
provide the most comprehensive basis 
upon which to choose among available 
standard alternatives, NHTSA requests 
that commenters give particular 
consideration to the following issues of 
importance to the agency's analysis and 
supply andy current data on these 
subjects. 

1. As noted above* the agency, in its 
Preliminary Regulatory Impact Analysis* 
based estimates of unregulated bumper 
system cost* weight* and damage 
reduction performance on studies and 
insurance and survey data relating to 
pre-standard bumpers. Similar estimates 
for future 2.5 mph bumpers were 
developed from model year 1973 2.5 mph 
rear bumpers. However, a number of 
factors exist which suggest that these 


earlier bumper systems may not be 
representative of bumpers of the future. 
For example, technological 
improvements in bumper design, vehicle 
downsizing, safety considerations, 
international standards, and consumer 
expectations and desires, may have 
changed since the establishment of 
bumper regulations. Any such changes 
could affect the design and performance 
of futiire bumper systems in comparison 
to pre-standard and model year 1973 
designs. For example, model year 1973 
rear bumpers were not required to meet 
a stands^ height pendulum impact test. 
This suggests that they were not 
designed to the same types and levels of 
performance that a 2.5 mph system 
based on current test procedures would 
be. Moreover, the performance data for 
model year 1973 bumpers may have 
been affected by the environment in 
which they were used, i.e., heavier 
vehicles, bumper height differences and 
contact with more aggressive 5.0 mph 
bumpers on later model vehicles. They 
could thus, have performed less well 
(due to then current differences in 
bumper heights) than would future 2.5 
mph bumpers, ^nefit estimtes for future 
2.5 mph bumpers based on such past 
performance could then be understated. 
How should the agency deal with this 
issue? 

2. Calculations in the Preliminary 
Regulatory Impact Analysis are based 
on the assumption that ^ture 
unregulated bumpers would be designed 
to provide a level of damage resistance 
similar to pre-standard bumpers. Is this 
assumption reasonable in view of the 
design restrictions imposed by safety 
considerations* consumer expectations, 
and international standards? To what 
extent would market pressures 
generated by insurance cost differentials 
affect design goals? In an unregulated 
environment, what would be the 
manufacturers' design goal for bumper 
system performance? How would this 
goal affect cost estimates for 
unregulated bumper systems? 

3. As noted above, inclusion of a 1.5 
mph test impact speed specification in 
the proposed height only requirement is 
intended to provide an objective 
standard which assures that vehicles 
are equipped with a functioning bumper 
system within the specified height range. 
The agency has tentatively concluded 
that this test impact speed provision will 
impose no additional regulatory 
burdens, as compared to a height only 
standard specifying no impact speed 
requirement at all. This conclusion is 
based on the assumption that, in the 
absence of an impact speed 
requirement manufacturers would 


voluntarily design bumpers to provide 
protection in, at minimum. 1.5 mph 
impacts. Alternatively, the 1.5 mph 
impact speed could be eliminated in 
favor of a requirement that a vehicle 
merely be equipped with a bumper 
within a specific height range. Would 
such a requirement result in additional 
cost savings. e.g.. savings in testing 
costs, relative to the 1.5 mph "height 
only" requirement? Would any other 
effects result from such a change? How 
could the term "bumper" be defined to 
eliminate subjectivity and ensure an 
enforceable bumper height requirement? 

4. What percentage of the front and 
rear impact energy management 
capability of typical passenger motor 
vehicles is attributable to the bumper 
system? How would these percentages 
be affected by a reduction in bumper 
design speed to 2.5 mph or by a shift to 
height only bumper requirements? If 
bumper impact resistance requirements 
were lowered and bumpers were 
redesigned accordingly, would other 
vehicle components be required to be 
modified to compensate for this reduced 
bumper energy management capability? 
Which components would be modified 
and to what degree? What would be the 
coat of these changes? Would 
manufacturers achieve the same energy 
management levels now provided* and. 

If not, how much would performance be 
affected? Is there a minimum level of 
bumper system performance necessary 
to assure compliance with Federal motor 
vehicle safety stantards (FMVSS) for 
crashworthiness (e.g., Fh^SS* 204 and 
301) and, if so. what Is that level? Have 
the more substantial bumpers now 
required created a need for different 
energy management diesigns or 
components not accounted for in current 
NHTSA cost estimates? 

5. In the Preliminary Regulatory 
Impact Analysis, NHTSA assumes that 
a reduction in bumper design speed to 
2.5 mph will affect manufacturers* 
variable costs only and will result In 
variable cost reductions of from 15 to 30 
percent Variable costs consist of direct 
labor and material costs and any 
indirect costs, e.g., equipment 
maintenance costs, which vary with 
production volume. NHTSA also 
assumes that these variable cost savings 
will be passed through to the consumer* 
Do these assumptions accurately reflect 
the variable cost savings to 
manufacturers and consumers which 
would result from modification of the 
bumper standard? What is the 
appropriate markup between variable 
cost and vehicle retail price? 

6. Would any Bxed cost savings, e.g., 
reduced amortization expense 
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associated with reduced investment in 
special tooling, result from reduction of 
required bumper damage resistance 
levels? Would any increased costs due 
to retooling be incurred if the bumper 
standard were modified? Is a secondary 
weight cost of $.72 per pound in 1981 
dollars, together with a secondary 
weight ratio of .5 to 1.0. an accurate 
reflection of the consumer price impact 
of secondary weight changes? Will these 
figures be an accurate estimate for 
secondary weight effects on future 
down-sized vehicles? 

7. NirrSA assumes that most new car 
purchases are financed. To account for 
the savings in finance charges 
associated with possible future 
reductions in new car prices resulting 
from modification of the Bumper 
Standard, the Preliminary Regulatory 
Impact Analysis adds the present 
discounted value of saved finance 
charges to estimates of lifetime cost 
savings. Is this an appropirate 
adjustment or does discounting 
adequately account for the value of 
money spent at different times? 

8. NHTSA’s Preliminary Regulatory 
Impact Analysis assumes that decreases 
in car prices would be a result of lower 
manufacturer variable costs and it 
makes use of a study of General Motors* 
X-car as a basis for estimating the 
percentage of bumper consumer cost 
represented by variable cost i.e.. 64 
percent. Does this vehicle model provide 
a representative basis for estimating 
variable cost percentages? How does 
this estimate compare to figures for 
other new models such as the General 
Motors )-car. Ford Escort, and Chrysler 
K-car? 

9. What effect would change to a 2.5 
mph or unregulated bumper have on 
repair costs for components other than 
the bumper system in collisions at 
speeds greater than 5.0 mph? What 
increased costs might be incurred in 
repair or replacement of more 
substantial, e.g.. 5.0 mph. bumper 
alternatives in such higher speed 
crashes? Would increased damage to 
vehicle safety systems, resulting form 
reduced bumper damage resistance 
performance, increase the number and 
severity of traffic accidents? If so. what 
would be the extent of this increase? 

The agency assumes that there would be 
no appreciable additional cost 
associated with a bumper system 
subject only to a height requirement, as 
compared to a totally unregulated 
bumper system. Apart from the 
limitations placed on vehicle styling, 
would there be any cost associated with 
a height only requirement? What are the 
costs of compliance testing associated 


with the current bumper standard? 
Would these costs be affected by 
modifications of the impact speed 
requirements? 

10. Based on estimates supplied by the 
auto industry. NHTSA. in its Preliminary 
Regulatory Impact Analysis, bases its 
calculation of added fuel consumed due 
to heavier bumpers on the assumption 
that each pound of weight added results 
in the consumption of 1.1 gallons of fuel 
over the life of the car. I*hi8 figure was 
used in Congressional testimony by 
General .Motors. The agency has 
previously used this approach, as well 
as others, to compute fuel savings 
associated with reduction of vehicle 
weight. Under the other approaches, a 
mileage improvement factor is 
determined by dividing the vehicle's 
original weight by its reduced weight 
and multiplying this result to a 
fractional power. This factor multiplied 
by the vehicle's original fuel economy in 
miles per gallon yields a new fuel 
economy figure which can be used in 
computing lifetime fuel savings for the 
vehicle. Does this or some other 
procedure provide a better means of 
measuring vehicle lifetime fuel savings 
than the 1.1 factor used by NHTSA in its 
Analysis? 

11. Fuel cost estimates play an 
important role in NHTSA’s Preliminary 
Regulatory Impact Analysis in the 
computation of costs associated with the 
bumper system. The schedule of 
estimated gasoline cost figures relied on 
in the Analysis is derived from 
Department of Energy and Data 
Research. Ina forecasts using a 1982 
cost in 1961 dollars of $1.60 per gallon. 
Are these estimates reasonable in light 
of current gasoline prices, price 
decontrol, and other factors? 

12. Among the alternative bumper 
standards under consideration by the 
agency are standards which would 
establish different test impact speeds for 
front and rear bumpers, e.g.. 5.0 mph 
front, height only rear. Would such a 
damage resistance differential lead to 
increased repair costs resulting from 
more aggressive, i.e., less damageable, 
front bumpers striking less aggressive, 
i.e., more damageable, rear bumpers in 
car to car collisions? 

13. The Ford Motor Company parking 
lot survey and the Westat telephone 
survey provide differing measurements 
of the frequency of low-speed accidents, 
i.e., unrepaired and unreported 
accidents. Which of these or other data 
sources provides the best measure of 
this parameter, and why? 

14. NHTSA assumes in the 
Preliminary Regulatory Impact Analysis 
that unrepaired damage is properly 
valued at the full cost to repair that 


damage. However, the fact that such 
damage has not been repaired may 
suggest that the vehicle owner values 
the cost of the damage at something less 
than its full cost to repair. Should the 
value of unrepaired damage be 
considered on the basis of cost to repair 
or should some other figure be used? 

15. Present value factors in the 
Preliminary Regulatory Impact Analysis 
are based on the assumption that 
accident frequency is distributed over a 
vehicle's lifetime in proportion to 
vehicle miles travelled each year. A 
vehicle's accident probability per mile 
travelled is thus assumed to be 
independent of the age of the vehicle. Is 
this assumption reasonable? If not. what 
data are available which would permit 
calculation of the probability of an 
accident at various stages of a vehicle's 
life? 

16. NHTSA has examined bumper 
standard compliance test results for 
1978 and 1980 model year vehicles and 
observed significant differences in 
repair cost estimates between vehicles 
of these model years. Docket 73-19. Gen 
Ref. Nos. 082, 082-01. and 082-02. No 
compliance tests were run on model 
year 1979 vehicles. Can the repair cost 
difference be attributed to imposition of 
the Phase II requirements? Did certain 
1978 models already comply with the 
Phase II standard? What weight should 
compliance test data be accorded in 
analysis of benefits of the Phase II 
standard? 

17. If the bumper standard were 
amended to specify a test impact speed 
level lower than 5.0 mph. for either or 
both bumpers, what would be the 
economic impact on industries which 
supply bumper system components? In 
the same situation, what would be the 
economic impact on the automobile 
insurance industry? 

18. NHTSA, in its Preliminary 
Regulatory Impact Analysis, places a 
value on consumer time saved by 
improved bumpers at $7.10 per hour, 
based on average hourly earnings in the 
private sector. Other studies have 
suggested that the actual amount which 
consumers are willing to pay to avoid 
delays is much lower than this figure. 
Docket 73-19. Notice 27, No. 003. What 
is the most reasonable approach to 
placing a value on time and 
inconvenience? 

19. Also on the subject of time and 
inconvenience, the Analysis places a 
total value of $10 on the loss of use of a 
car while it is being repaired. Does this 
figure adequately account for the cost of 
alternative transportation, the value of 
aggravation suffered by the vehicle 
owner, and any other cost factors which 
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may be aaaociated with obtaining 
rt pairs? 

20. In recent years, automobile 
manufacturers have made significant 
changes in the design and fabrication of 
5 mph bumper systems. For example, the 
number of cars having plastic material 
on the bumper face bar has increased 
from less than 10 percent of the fleet in 
model year 1979 to about 18 percent of 
the fleet in model year 1981. In addition, 
many passenger automobiles now have 
bumpers that are attached directly to 
the vehicle structure, thereby 
eliminating the need for energy 
absorbers. The current test procedures 
and requirements of the Bumper 
Stands^ are very specific in that each 
system must survive repeated 5 mph 
impacts from a pendulum device, and 
sustain virtually no damage when the 
vehicle strikes a rigid barrier. The 
Agency seeks information and comment 
on what specific new technologies and 
improvements in bumper construction 
are available, or could be available, but 
are precluded from use by the test 
procedures or Phase 11 requirements of 
the standard. Which new technologies 
could 1) reduce the weight of bumper 
systems 2) reduce the original costs of 
bumper systems, and/or 3) reduce repair 
costs for bumper systems damaged In 
low speed crashes? Which aspects of 
the bumper standard would have to be 
modified in order to allow introduction 
of these technologies and 
improvements? Would the permissibility 
of simple manual repositioning of 
components contribute to the 
availability of cost and weight saving 
designs? How could the prospective 
effects of modification of these 
requirements be evaluated? 

21. Do different vehicle size classes 
differ in terms of net benefits obtained 
from improved bumper performance? Is 
there reason to believe that the optimum 
level of bumper performance may vary 
with vehicle size class? Could test 
procedures relating to mass effects or 
test impact speeds be altered or varied 
to increase net benefits for particular 
vehicle size classes? If size class 
differences exist, how could these 
differences best be accounted for 
through a single standard? 

22. Regardless of the analyses of the 
costs and benefits of bumper standards 
at various levels, the ultimate decision 
on what level of bumper protection is 
most cost-beneficial would be made in a 
a free market by car buyers. Insurance 
premium discounts and surcharges 
based on vehicle damageability. which 
are increasingly being used, help to 
stimulate marketplace demand for 
optimal levels of damageability. If the 


requirements of the bumper standard 
are reduced, some manufacturers may 
continue to equp their cars with 5 mph. 
Phase II (limited damage) bumpers. 

Some cars buyers may be vailing to pay 
for cars with this level of protection, and 
some insurance companies may offer 
discounts for such bumper protection. If 
the bumper standard were amended to 
reduce required bumper performance, to 
what extent would manufacturers 
con^nue to offer 5 mph Phase II 
burners? Would purchasers be 
sufficiently well-informed about 
differences In bumper performance to 
make intelligent purchase decisions? If 
not. would the availability of ratings on 
bumper protection levels be useful? If 
such information would be useful, what 
kind of information on bumper 
performance would be most valuable, 
and how could it be best provided? 

23. Ford Motor Company has informed 
NHTSA that the present damage criteria 
of the bumper standards prevented it 
from equipping new motor vehicles with 
accessories, i.e., fog lamps, which must 
be attached to. or in the vacinity of. the 
bumper system. Do the existing damage 
criteria unduly restrict manufacturers* 
flexibility in offering optional 
equipment? If so, how could the 
standard be modified to ease this 
restriction? 

24. Shielding panels typically are 
flexible, cosmetic components which lie 
between the bumper face bar of a 
vehicle and the vehicle's body sheet 
metal. These components may be 
displaced by the movement of the 
bumper during test impact and may not 
always return to the exact position they 
occupied prior to impact. Such minor 
changes in shielding panel position have 
given rise to difficult questions of 
interpretation regarding the level of 
shielding paneling *^damage** 
permissible under the standard. In some 
situations, shielding panel damage may 
be correctable by manual repositioning 
of components. NHTSA has in the past 
rejected as unacceptably subjective 
suggestions that manual repositioning of 
shielding panels be permitted under the 
bumper test procedures. Does 
uncertainty exist regarding application 
of the bumper standard damage criteria 
to shielding panels? Do existing 
interpretations concerning shielding 
panel damage unreasonably restrict 
bumper design? If these problems exist, 
how could the bumper test procedures 
or damage criteria be modified to reduce 
the degree of uncertainty or permit 
greater design flexibility? 

25. The Phase 11 damage criteria now 
in effect place limitations on the amount 
of "dent" (deviation from original 


contour in areas of contact) and "set** 
(deviation from original contour and 
position relative to the vehicle frame) 
which may be incurred by a bumper 
face bar in a series of test Impacts. Can 
the costs and benefits of the dent and 
sat requirements be isolated to permit 
separate analysis of the net benefits of 
these criteria? If so. what are the costs 
and benefits of the dent and set 
requirements of the present bumper 
standard and how would these costs 
and benefits change under the various 
alternative impact speed requirements 
described in this notice? 

NHTSA has determined that this 
proposal involves a major rule within 
the meaning of Section 1. paragraph 
(b)(1) of Executive Order 12291 in that it 
is likely to result in an annual effect on 
the economy of $100 million or more. 

The agency estimates that current 
bumper requirements add as much as 
$100 to the cost of a new car. If test 
impact speed requirements were 
reduced as proposed in this notice for 
each of the rou^y 11 million vehicles 
sold in this country annually, the 
resulting impact on the economy could 
far exceed $100 million. For this same 
reason, this proposal is considered 
significant for purposes of Department 
of Transportation procedures for 
internal review of proposals. 

As discussed in greater detail above, 
the agency's Preliminary Regulatory 
Impact Analysis indicates that the 
present 5i) mph bumper test impact 
speed requirements may actually be 
resulting in a net loss in consumer 
benefits as compared to a height only 
standard. At the same time, several 
alternative speed requirements provide 
greater net benefits ^an the present 
standard under various sets of 
assumptions. Thus, the analysis leads to 
the conclusion that several alternative 
test impact speed requirements should 
be proposed to assist in identification of 
the alternative which maximizes net 
banehts while meeting regulatory 
objectives. 

Pursuant to the Regulatory Flexibility 
Act. the agency has considered in the 
Preliminary Regulatory Impact Analysis 
the impact of this proposed rulemaking 
action on small entities. The agency has 
determined that effects of this proposal 
on small entities will not be significant 
and that a regulatory flexibility analysis 
will not be required for this action, llie 
agency has concluded that few. if any, 
manufacturers of motor vehicles and 
bumper components or vehicle insurers 
aie small entities, and that the only 
small entities having an interest in the 
regulation, new car dealers, will not be 
significantly affected because the 










48270 


Federal Register / Vol. 46» No. 190 / Thursday, October 1, 1981 / Proposed Rules 


proposed amendments are unlikely to 
significantly affect new car sales levels 
for individual dealerships. In developing 
this proposal, NHTSA considered the 
bumper standard promulgated by the 
International Standards Organiration. 
but found that standard to be 
inappropriate for use in this country 
since it does not adequately deal with 
consumer cost saving considerations as 
required by the Motor Vehicle 
Information and Cost Savings Act. 

NHTSA has prepared an 
Environmental Assessment of the likely 
environmental consequences of this 
proposal. This Assessment has been 
placed in the public rulemaking docket 
for this notice. Based on this 
Assessment, the agency has concluded 
that this action will not have a 
significant effect on the human 
environment and that, for this reason, an 
Environmental Impact Statement will 
not be prepared for this action. 

PART 561—BUMPER STANDARD 

In consideration of the foregoing. 
NHTSA proposes that 49 CFR Part 581 
be amended as follows: 

Alternative lA 

1. Section 581.5(a) would be revised to 
read: 

**(o) Each vehicle shall meet the 
damage criteria of 5 § 581,5(c)(l) through 
581.5(cK7) and §§ 581.5(c)(9) through 
581,5(c)(ll) when impacted by a 
pendulum-type test device in 
accordance with the procedures of 
S 581.7(b) under the conditions of 
§ 581.8. at an impact speed of 3.0 m.p.h. 
for the front bumper and 1.5 m.p.h. for 
the rear bumper, and when impacted by 
a pendulum-type test device in 
accordance with the procedures of 
§ 581.7(b) under the conditions of 
§ 581.6, at an impact speed of 3.0 m.p.h. 
for the front bumper and 1.5 m.p.h. for 
the rear bumper, and when impacted by 
a pendulum-type test device in 
accordance with the procedures of 
§ 581.7(a) at 5.0 m.p.h. for the front 
bumper and 2.5 m.p.h. for the rear 
bumper, followed by impacts into a 
fixed collision barrier that is 
perpendicular to the line of travel of the 
vehicle, while traveling longitudinally 
forward at 5.0 m.p.h., then longitudinally 
rearward at 2.5 m.p.h., under the 
conditions of § 581.6. 

2. Section 581.5(b) would be removed 
and reserved. 

3. Section 581.5(c)(8) would be 
removed and reserved. 

4. Section 581.5(c)(9) would be 
amended by substitution of the word 
’There** in place of the words ‘‘Except 
as provided in { 561.5(c)(8), there*'. 


5. Section 581.5(c)(10) would be 
amended by substitution of the word 
'The** in place of the words ‘*For 
vehicles manufactured on or after 
September 1,1979, the**. 

Alternative IB 

1. Section 561.5(a] would be revised to 
read: 

(a) Each vehicle shall meet the 
damage criteria of $} 581.5(c)(1) through 
581.5(c)(9) when impacted by a 
pendulum-type test device in ^ 
accordance with the procedures of 
S 581.7(b) under the conditions of 
S 581.6. at an impact speed of 3.0 m.p.h. 
for the front bumper and 1.5 m.p.h. for 
the rear bumper, and when impacted by 
a pendulum-type test device in 
accordance with the procedures of 
§ 581.7(a) at 5.0 m.p.h. for the front 
bumper and 2.5 m.p.h. for the rear 
bumper, followed by impacts into a 
fixed collision barrier that is 
perpendicular to the line of travel of the 
vehicle, while traveling longitudinally 
forward at 5.0 m.p.h., then longitudinally 
rearward at 2.5 m.p.h., under the 
conditions of § 581.6. 

2. Section 581.5(b) would be removed 
and reserved. 

3. Section 581.5(c)(8) would be 
amended by substitution of the word 
“The** in place of the words “For 
vehicles manufactured from September 
1, 1978 to August 31.1979, the”, 

4. Section 581.5(c)(10) and 581.5(c)(ll) 
would be removed and reserved. 

Alternative IIA 

1. Section 581.5(a) would be revised to 
read: 

“(a) Each vehicle shall meet the 
damage criteria of 55 581,5(c)(l) through 
581.5(c)(7) and 55 581.5(c)(9) through 
581.5(c)(ll) when impacted on the front 
bumper by a pendulum-type device in 
accordance vdth the procedures of 
5 581.7(b) under the conditions of 
5 581.6. at an impact speed of 3.0 m.p.h., 
and when impacted on the front bumper 
by a pendulum-type test device in 
accordance with the procedures of 
5 581.7(a) at 5.0 m.p.h., followed by an 
impact into a fixed collision barrier that 
Is perpendicular to the line of travel of 
the vehicle, while traveling 
longitudinally forward, under the 
conditions 5 581.6, at 5.0 m.p.h.** 

2. Section 581.5(b) would be revised to 
read; 

• • • • • 

**(b) Each vehicle shall meet the 
damage criteria of 5 581.7(c)(7) when 
impacted on the rear bumper by a 
pendulum-type test device in 
accordance with the procedures of 
55 581.7(a) and 581.7(b) under the 


conditions of 5 581.6, at an impact speed 
of 1.5 m.p.h.** 

3. Section 581.5(c)(8) would be 
removed and reser\'ed. 

4. Section 581.5(c)(9) would be 
amended by substitution of the word 
**There** in place of the words “Except 
as provided in 5 581.5(c)(8), there", 

5. Section 581.5(c)(10) would be 
amended by substitution of the word 
“The" in place of the words “For 
vehicles manufactured on or after 
September 1.1979, the". 

Alternative I IB 

1. Section 581.5(a) would be revised to 
read: 

"(a) Each vehicle shall meet the 
damage criteria of 55 581.5(c)(1) through 
581.5(c)(9) when impacted on the front 
bumper by a pendulum-type device in 
accordance with the procedures of 
5 581.7(b) under the conditions of 
5 581.6. at an impact speed of 3.0 m.p.h., 
and when impacted on the front bumper 
by a pendulum-type test device in 
accordance with the procedures of 
5 581.7(a) at 5.0 m.p.h., followed by an 
impact into a fixed collision barrier that 
is perpendicular to the line of travel of 
the vehicle, while traveling 
longitudinally forward, under the 
conditions of 5 581.6, at 5.0 m.p.h.** 

2. Section 581.5(b) would be revised to 
read: 

• • • • • 

“(b) Each vehicle shall meet the 
damage criteria of 5 581.5(c)(7) when 
impacted on the rear bumper by a 
pendulum-type test device in 
accordance with the procedures of 
55 581.7(a) and 581.7(b) under the 
conditions of 5 581.6, at an impact speed 
of 1.5 m.p.h.** 

3. Section 581.5(c)(8) would be 
amended by substitution of the word 
'*The" in place of the words "For 
vehicles manufactured from September 
1,1978 to August 31,1979, the". 

4. Sections 581.5(c](10) and 581.5(c)(ll) 
would be removed and reserved. 

Alternative IIIA 

1. Section 581.5(a) would be revised to 
read: 

**(a) Each vehicle shall meet the 
damage criteria of 55 581.5(c)(1) through 
581.5(c)(7) and 55 581.5(c)(9) through 
581.5(c](ll) when impacted by a 
pendulum-type lest device in 
accordance with the procedures of 
5 581.7(b) under the conditions of 
5 581.6. at an impact speed of 1.5 m.p.h.. 
and when impacted by a pendulum-type 
test device in accordance with the 
procedures of 5 581.7(a) at 2.5 m.p.h., 
followed by an impact into a fixed 
collision barrier that is perpendicular to 
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the line of travel of the vehicle* while 
traveling longitudinally forward, then 
longitudinally rearward, under the 
conditions of S 581.6, at 2.5 m.p.h.** 

2. Section 581.5(b) would be removed 
and reserved. 

3. Section 581.5(c)(8) would be 
removed and reserved. 

4. Section 581.5(c)(9) would be 
amended by substitution of the word 
•There*' in place of the words "Except 
as provided in S 581.5(c)(8). there". 

5. Section 581.5(c)(10) would be 
amended by substitution of the word 
‘The** in place of the words •*For 
vehicles manufactured on or after 
September 1.1979, the". 

Alternative fllB 

1. Section 581.5(a) would be revised to 
read: 

••(a) Each vehicle shall meet the 
damage criteria of SS 581.5(c)(1) through 
581.S(c)(9) when impacted by a 
pendulum-type test device in 
accordance with the procedures of 
i 581.7(b) under the conditions of 
S 581.6. at an impact speed of 1.5 m.pJi., 
and when impacted by a pendulum-type 
test device in accordance with the 
procedures of § 581.7(a) at 2.5 m.p.h.. 
followed by an impact into a fixed 
collision barrier that is perpendicular to 
the line of travel of the vehicle, while 
traveling longitudinally forward, then 
longitudinally rearward, under the 
conditions of $ 581.6. at 2.5 m.p.h." 

2. Section 581.5(b) would be removed 
and reserved. 

3. Section 581.5(c)(8) would be 
amended by substitution of the word 
*The** in place of the words "For 
vehicles manufactured from September 
1.1978 to August 31,1979. the". 

4. Sections 581.5(c)(10) and 581.5(c)(ll) 
would be removed and reserved. 

Alternative IVA 

1, Section 581.5(a) would be revised to 
read: 

"(a) Each vehicle shall meet the 
damage criteria of S§ 581.5(c)(1) through 
581.5(c)(7) and S§ 581.5(c)(9) through 
581.5(c)(ll) when impacted on the front 
bumper by a pendulum-type test device 
in accordance with the procedures of 
i 581.7(b) under the conditions of 
{ 581.6, at an impact speed of 1.5 m.p.h.. 
and when impacted on the front bumper 
by a pendulum-type test device in 
accordance with the procedures of 
S 581.7(a) at 2.5 m.p.h., followed by an 
impact into a fixed collision barrier that 
is perpendicular to the line of travel of 
the vehicle, while traveling 
longitudinally forward, under the 
conditions of { 581.6. at 2.5 m.p.h." 


2. Section 581.5(b) would be revised to 
read: 

• • • • • 

"(b) Each vehicle shall meet the 
damage criteria of § 581.5(c)(7) when 
impacted on the rear bumper by a 
pendulum-type test device in 
accordance with the procedures of 
§§ 581.7(a) and 581.7(b) under the . 
conditions of i 581.6, at an impact speed 
of 1.5 m.p.h." 

3. Section 581.5(c)(6) would be 
removed and reserved. 

4. Section 581.5(c)(9) would be 
amended by substitution of the word 
*Therc" in place of the words "Except 
as provided in $ 581.5(c)(8). there". 

5. Section 581.5(c)(10) would be 
amended by substitution of the word 
"The" in place of the words "For 
vehicles manufactured on or after 
September 1.1979, the**. 

Alternative IVB 

1. Section 561.5(a) would be revised to 
read: 

"(a) Each vehicle shall meet the 
damage criteria of §{ 581.5(c)(1) through 
581.5(c)(9) when impacted on the front 
bumper by a pendulum-type test device 
in accordance with the procedures of 
{ 581.7(b) under the conditions of 
S 581.6. at an impact speed of 1.5 m.p.h., 
and when impacted on the front bumper 
by a pendulum-type test device in 
acco^ance with the procedures of 
{ 581.7(a) at 2.5 m.p.h., followed by an 
impact into a fixed collision barrier that 
is perpendicular to the line of travel of 
the vehicle, while traveling 
longitudinally forward, under the 
conditions of { 581.6, at 2.5 m.p.h." 

2. Section 581.5(b) would be revised to 
read: 

« • • • • 

"(b) Each vehicle shall meet the 
damage criteria of i 581.5(c)(7) when 
impacted on the rear bumper by a 
pendulum-type test device in 
accordance with the procedures of 
(( 581.7(a) and 581.7(b) under the 
conditions of ( 581.6. at an impact speed 
of 1.5 m.p.h." 

3. Section 581.5(c)(8) would be 
amended by substitution of the word 
"The" in place of the words "For 
vehicles manufactured from September 
1,1978 to August 31,1979. the". 

4. Section 581.5(c)(10) and 581.5(c)(ll) 
would be removed and reserved. 

Alternative V 

1. Section 581.4 would be amended by 
removal of the second sentence thereof. 

2. Section 581.S(a) would be revised to 
read: 

"(a) Each vehicle shall meet the 
damage criteria of § 581.5(c)(7) when 


impacted by a pendulum-type test 
device in accoi^ance with the 
procedures of §§ 581.7(a) and 581.7(b) 
under the conditions of } 581.6, at an 
impact speed of 1.5 m.p.h." 

3. Section 581.5(b). (c)(1) through 
(c)(6). and (c)(8) through (c)(ll) would be 
removed and reserved. 

4. Section 581.6(c) would be removed 
and reserved. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15- 
page limit. This limitation ts intended to 
encourage commenters to detail their 
primary argument in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
553(b)(4). and that disclosure of the 
information is likely to result in 
substantial competitive damage: 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate offical authorized to speak for 
the corporation must certify in writing 
that each item for which confidential 
treatment is requested it in fact 
confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by Uie 
commenter or its employees to assure 
that none of the specific items have 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
may proceed at any time after that date, 
and comments received after the closing 
date and too late for consideration in 
regard to the action will be treated as 
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suggestions for future rulemaking, 
NffTCA will continue to file relevant 
material as it becomes available In the 
docket after the closing date, and it is 
recommended that interested persons 
continue to examine the docket for new 
material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rulemaking docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

In accordance with Section 102(e)(1) 
of the Cost Savings Act which requires 
that interested persons be given an 
opportunity to orally present their views 
on any rule amending a bumper 
standard, a public meeting is hereby 
scheduled to discuss the alternatives 
proposed by this notice. 

Interested persons are invited to 
attend the meeting and to present oral or 
written comments. Persons making oral 
comments are encouraged to submit 
their comments in written form either at 
the meeting or by mail to the docket. All 


written comments are subject to the 
deadlines and page limitations noted 
above. 

Persons who desire to make an oral 
statement should contact Mr. Steven 
Zaidman. Office of Automotive Ratings, 
at the address and phone number stated 
above so that time limitations, if 
necessary, and the need for any special 
equipment, such as projectors, can be 
discussed and final arrangements can be 
make. A general outline of each planned 
oral presentation should also be 
submitted to Mr. Zaidman. A schedule 
of the persons making oral presentations 
at the meeting will be available on the 
date of the meeting. 

Persons whose presentations include 
slides, motion pictures, or any other 
visual aids should plan to submit copies 
of them for the record at the meeting. 
Persons making oral presentations are 
requested but not required to submit 25 
written copies of the full text of their 
presentation to Mr. Zaidman not later 
than the beginning of the meeting. 

No opportunity will be afforded for 
persons to question other participants. 
However, the presiding ofhcials reserve 


the right to ask questions of all persons 
making presentations. 

A transcript of the meeting will be 
made and will be abailable for 
examination, along with any written 
comments submitted, in the NHTSA 
Docket Section, as soon as possible 
after the meeting. The date of the public 
meeting will be announced in the near 
future by publication in the Federal 
Register. The time and location of the 
meeting will be announced in a 
subsequent notice In the Federal 
Register. 

The principal author of this notice is 
Richard J. Hipolit of the Office of the 
Chief Counsel. 

(Sec. 102, Pub. L 92-513, 86 Slat. 947 (15 
U.S.C 1912; Secs. 103, lia Pub. L 89-563. 80 
Slat. 718 (15 U.S.C 1392.1407); delegations of 
authority of 40 CFR 1.50 and 501.8) 

Issued on: September 25.1981. 

Michael M. Ftnkalsteln. 

Associate Administrator for Rulemaking. 

in Doc. n-SBOJ Pttod s-is-ai: ai2 aail 

eajjNo cooe stto-ss-ai 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
nvosligations. commrtiee meetings, agency 
decisions and rulings, delegations of 
authority, tiling of petitions and 
applications and agency statements ot 
organization and fuiKtions are examples 
of documents appearing in this section 


ACTION 

Privacy Act of 1974; Notice of New 
System of Records 

aoency: action. 

ACTtON: Notification of Privacy Act 
System of Records. 

summary: The Peace Corps proposes 
the establishment of a file system that 
%vill be comprised of members of the 
general public who by means of their 
professional positions/affiliations would 
be willing to refer prospective 
candidates in needed skill and/or 
emphasis areas for volunteer service. 
DATES: Comments must be received on 
or before November 2.1981. This system 
will become effective on November 30, 
1981 unless ACTION publishes notice to 
the contrary. 

address: action. P-307. 006 
Connecticut Avenue. N.W., Washington, 
D C. 20525. 

FOR FURTHER INFORMATION CONTACT. 
Noel McCaman. 202-254-7520. 
SUPPLEMENTARY INFORMATION: The 
individuals in the system would be 
contracted by mail only one to four 
times annually in order to inform them 
of the seasonal recruitment needs of the 
Peace Corps in their particular skill and/ 
or emphasis area. The mailings will also 
highlight the technical or programmatic 
accomplishments of the Peace Corps 
which would be of interest. 

SYSTEM name: 

Peace Corps Volunteer Recruitment 
Resource File. 

SYSTEM location: 

ACTION. Office of Recruitment and 
Communications. 806 Connecticut 
Avenue. N.W., Washington. D.C. 20525. 

CATEOORIES OF INDIVIDUALS COVERED BY THE 

system; 

Persons who by means of their 
professional affiliations would be 


willing to refer prospective candidates 
to apply for Peace Corps service. 

categories Of records in the system; 

Individual records containing the 
following information about the 
particular individual: name, current 
business or home address, skill 
identifier, university or professional 
identiflen former volunteer identifier, 
special designations (i.e.« senior citizens* 
organizations, skilled trades 
organizations). 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

The Peace Corps Act. as amended (22 
U.S.C, 2501, el. seq.). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Data maintained in this file will be 
used by: 

1. ACnON/Peacc Corps staff to 
involve members of the general public in 
an informal recruitment referral process. 

2. In circumstances set forth in the 
following agency routine uses under 
numbers 5.8.9 and 10 as published in 
the Federal Register. Volume 44. at 
pages 55940-41 on September 26.1979: 

*5. A record may be disclosed as a 
routine use to a Member of Congress 
submitting a request involving an 
individual who is a constituent of such 
member who has requested assistance 
from the member with respect to the 
subject matter of the record. 

8. Information in any system may be 
used as a data source, for management 
information, for the production of 
summary descriptive statistics and 
analytical studies in support of the 
function for which the records are 
collected and maintained, or for related 
personnel management functions or 
manpower studies. Information may 
also be disclosed to respond to general 
requests for statistical information 
(without personal identification of 
individuals) under the Freedom of 
Information Act or the Privacy Act or to 
locate specific individuals for personnel 
research or other personnel 
management functions. 

9. Information in any system of 
records may be disclosed to a 
Congressional oftice. in response to an 
inquiry from any such office made at the 
request of the individual to whom the 
record pertains. 


10. A record from any system of 
records may be disclosed as a routine 
use to the National Archives and 
Records Service, General Services 
Administration in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

A periodic mailing will be sent to 
persons in this file in an effort to 
maintain a level of awareness of Peace 
Corps program needs in particular skill 
and/or emphasis areas. 

POLICIES ANO PRACTICES FOR STORING. 
RETRIEVING. ACCESSING. RETAINING ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These computer files shall be stored in 
disc packs or tope with tape backup. All 
files will be maintained and filed in 
rooms or cabinets with manipulation 
proof combination locks when not in 
immediate use. 

RETRIEV ability; 

Files are retrievable through name. 
safeguards; 

Records in the system are available 
only to appropriate officials of 
ACriON/Peace Corps with the need for 
access to such records for the 
performance of their duties. 

RETENTION ANO DISPOSAL* 

Records in this system shall be 
maintained only for so long as 
necessary to carry out the recruitment 
functions for which they were collected. 
They shall then be destroyed. Records 
will be removed immediately upon 
request of the individuals. 

SYSTEM MANAGER AND ADDRESS! 

Terry Landolt, Director. 
Communications Division. Office of 
Recruitment and Communications. 
ACTION, 806 Connecticut Avenue. 

N.W., Washington. D C. 20525. 

NOTIFICATION PROCEDURE! 

Individuals wishing to see information 
in their records should provide their 
name, any former name, current 
business and/or home address, 
university and/or professional 
affiliations, dates and type of record. 
Individuals should address their 
inquiries to; Director, Administrative 
Services Division. 0ffice of 
Administration and Finance. ACTION. 
806 Connecticut Avenue, N.W^ 
Washington. D.C. 20525. All inquiries 
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should have ’’Privacy Act Request'* 
noted on the envelope. 

RCCORD ACCESS PROCEOUflCS: 

Individuals wishing to inquire if this 
system of records contains information 
about them should provide their name, 
any former name, current business and/ 
or home address, university and/or 
professional afTiliations. dates and type 
of record. Individuals should address 
their inquiries to: Director. 
Administrative Services Division. Office 
of Administration and Finance. 
ACIION, B06 Connecticut Avenue. 

N.W., Washington. D.C. 20525. All 
inquiries should have ’’Privacy Act 
Request** noted on the envelope. 

COMTESTINQ RECOflO PROCEDURES: 

Individuals wishing to contest/correct 
information in their records should 
provide their name, any former name, 
current business and/or home address, 
university and/or professional 
affiliations, dates and type of record. 
Individuals should address their 
inquiries to: Director, Administrative 
Services Division. Office of 
Administration and Finance, ACTION, 
806 Connecticut Avenue. N.W., 
Washington. D.C. 20525. All inquiries 
should have ’’Privacy Act Request*’ 
noted on the envelope. 

RECORD SOURCE CATEGORIES: 

Information will be obtained from the 
individual or persons dealing with 
ACTION/Peace Corps programs. 

This Notice is issued in Washington. D.C. 
on September 23.1081. 

Winifred A. Pizzano. 

Deputy Director, ACTION. 

Loret Miller Ruppe. 

Director Peace Corpn. 

IFK Due tl'XHOaa PU«d S4S 4 m\ 

MUJNQ CODE f050^1-«l 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Programmatic Agreement Regarding 
In-Lieu Exchange of Lands the Bureau 
of Land Management. Department of 
the Interior, and the State of California 

agency: Advisory Council on Historic 

Preservation. 

action: Notice. 


summary; The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement pursuant to § 800.6 of the 
regulations for the "l^olection of 
Historic and Cultural Properties** (36 
CFR Part 800) with the U.S. Department 
of the Interior. Bureau of Land 


Management, and the California State 
Historic Preservation Officers. This 
Agreement will establish o system for 
identifying and avoiding or mitigating 
adverse effects on historic properties 
that would otherwise result from the 
Bureau's proposed exchange of land 
with the State of California as part of its 
”in lieu ” selection program. Under this 
program, the State will select 
manageable land areas now held by the 
Bureau in lieu of certain specified 
parcels set aside for the Stale by the 
Federal Government when the former 
was created. 

COMMENTS due: November 2.1981. 
ADDRESS: Comments should be 
addressed to Executive Director, 
Advisory Council on Historic 
Preservation. 44 Union Blvd.. Suite 616. 
Lakewood. Colorado R0228. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Louis S. Wall. Chief. Western 
Division of Project Review. Advisory 
Council on Historic Preservation. 44 
Union Blvd.. Suite 616, Lakewood. 
Colorado 70228. (303-234-4946), 
SUPPLEMENTARY INFORMATION: This 
notice of the proposed agreement invites 
comments from interested parties. 
Copies of Ihe proposed agreement are 
available from the Council. 

Dated: September 25.1961. 

Robert R. Garvey, |r.. 

Executive Director 

Due «t-aaa riM OOD-SI; a4» Mnj 
WLLMO CODE 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Section 22 Import Fees; Determination 
of Quarterly Import Fees On Sugar 

agency: Office of the Secretary, USDA. 
action: Notice. 

summary: Meadnote 4(c) of Part 3 of the 
Appendix to the Tariff Schedules of Ihe 
United Slates (TSUS) requires the 
Secretary of Agriculture to determine on 
a quarterly basis the amount of the fees 
which shall be imposed on imports of 
raw and refined sugar (TSUS items 
956.0S. 956.15, and 957.15) under the 
authority of Section 22 of the Agriculture 
Adjustment Act of 1933, as amended. 
'Phis notice announces those 
determinations for the fourth f:alendar 
quater of 1981. 

EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACr. 
William F. Doering. Foreign Agricultural 
Service. Department of Agriculture. 
Washington. D.C. 20250 (202-447-6723). 


SUPPLEMENTARY INFORMATION: By 
Presidential Proclamation No. 4631. 
dated December 28.1978, Headnote 4 of 
Part 3 of the TSUS was amended to 
provide that quarterly adjusted fees 
shall be imposed on imports of raw and 
refined suger (TSUS items 956.05. 956.15. 
and 957.15). Paragraph (c)(iij of 
Headnote 4 provides that the quarterly 
adjusted fee for item 956.15 shall be the 
amount by which the average of the 
daily spot (world) price quotations for 
raw sugar for the 20 consecutive market 
days immediately preceding the 20th 
day of the month preceding the calendar 
quarter during which the fee shall be 
applicable (as reported by the New York 
Coffee and Sugar Exchange or. if such 
quotation^re not being reported, by the 
International Sugar Organization), 
expressed in United States cents per 
pound. Caribbean ports, in bulk, 
adjusted to a United States delivered 
basis by adding the applicable duty and 
0.90 cents per pound to cover attributed 
costs for freight, insurance, stevedoring, 
financing, weighing and sampling. Is less 
than 15.0 cents per pound. However, 
whenever the average of the daily spot 
price quotations fdr 10 consecutive 
market days within any calendar 
quarter, adjusted to a United Stales 
delivered basis, plus the fee then in 
effect: (1) Exceeds 16.0 cents, the fee 
then in effect shall be decreased by one 
cent; or (2) is less than 14.0 cents, the fee 
then in effect shall be increased by one 
cent. The fee. in any event may not be 
greater than 50 per centum of the 
average of such daily spot price 
quotations. Paragraph (c)(1) further 
provides that the quarterly adjusted fee 
for items 956.05 and 957.15 shall be Ihe 
amount of the fee for item 956.15 plus .52 
cents per pound. 

The average of the daily spot (world) 
price quotations for raw sugar for the 
applicable period prior to the fourth 
calendar quarter of 1981 has been 
calculated to be 11.944 cents per pound. 
This results in a fee of 1,531 cents per 
pound for item 956.15. the amount by 
which the sum of the 11.944 cents 
average spot price -h0.625 cents duly 
f .90 cents attributed costs is less than 
15.0 cents. Accordingly, the fee for items 
956.05 and 957.15 for the fourth calendar 
quarter of 1981 is 2.051 cents per pound. 

Headnote 4(c) requires the Secretary 
of Agriculture to determine and 
announce the amount of the quarterly 
fees no later than the 25th day of the 
month preceding the calendar quarter 
during which the fees shall be . 
applicable. The Secretary is also 
required to certify the amounts of such 
fees to the Secretary of the Treasury and 
file notice thereof with the Federal 
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Register prior to the beginning of the 
calendar quarter during which the fees 
shall be applicable. This notice is 
therefore being issued in order to 
comply with the requirements of 
Headnote 4{c]. 

Notke 

Notice is hereby given that, in 
accordance with the requirements of 
Headnote 4(c) of Part 3 of the Appendix 
to the Tariff Schedules of the United 
States, it is determined that the 
quarterly adjusted fees for raw and 
refined sugar (TSUS items 056.05,056.15, 
and 057.15) for tlie fourth calendar 
quarter of 1981 shall be as follows; 


lltm 

fm 

MOS..- . . 

.... 

2061 

1.SS1 

2061 

987.15. _ _ __ __ 



The amounts of such fees have been 
certiHed to the Secretary of the Treasury 
in accordance with paragraph (c)(iii) of 
Headnote 4. 

Signed St Wsshington. D.C. on September 
28,1981. 
joho R. Block, 

Secretory of Agriculture, 

iFR Doc. ra«d S4A ui| 

BILUMO COM Mts-10-11 


Meat Import Umitationa; Fourth 
Quarterly Estimate 

Public Law 88^2, approved August 
22,1064, as amended by the Meat Import 
Act of 1979 (hereinafter referred to as 
the ‘'Act**), provides for limiting the 
quantity of fresh, chilled, or frozen meat 
of cattle, sheep except lambs, and goats 
(TSUS 106.10,106.22. and 106.25), and 
certain prepared or preserved beef and 
veal products (TSUS 107.55,107.61, and 
107.62), which may be imported into the 
United States in any calendar year. Such 
limitations are to be imposed when it is 
estimated by the Secretary of 
Agriculture that imports of articles 
provided for in TSUS 106.10,106.22, 
106.25,107.55 and 107.62 (hereinafter 
referred to as "meat articles**), in the 
absence of limitations under the Act 
during such calendar year, would equal 
or exceed 110 percent of the estimated 
quantity of meat articles prescribed by 
Section 2(c) of the Act. 

As published on November 26.1980 
(45 FR 76740), the estimated aggregate 
quantity of meat articles prescribed by 
Action 2(c) of the Act during the 
calendar year 1081 Is 1,315 million 
pounds. 

In accordance with the requirements 
of the Act, the fourth quarterly estimate 


for 1981 of the aggregate quantity of 
meat articles which would, in the 
absence of limitations under the Act. be 
imported during calendar year 1081 is 
1.235 million pounds. 

Done St Washington. D.C this ZBth day of 
September 1981. 

|ohn R. Block, 

Secretary, 

IPS Doc si-asae PVWd s-ss-si. ter mm\ 

•fUJNQ COM S4ia-ia4l 


Soil Conservation Service 

Camp Qrafton Recreation Area RC&D 
Measure, N. Dak.; No Significant 
Environmental Impact 
agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. _ 

FOR FURTHER INFORSIATIOH CONTACT.^ 

Mr. J. Michael Nethery, State 
Conservationist, Soil Conservation 
Service. P.O. Box 1458, Bismarck. North 
Dakota 58502, telephone 701-255-4011. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1060: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Camp Grafton 
Recreation Area RC8D Measure, 

Ramsey County, North Dakota. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr, ]. Michael Nethery, State 
Conservationist, has determine that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
installation of earthfill for boat ramps 60 
X 110 feet, three concrete log boat 
ramps. 2,000 feet of gravel access roads, 
five gravel units for handicapped 
parking. 50 gravel units for regular 
parking, 100 units of unimproved 
overflow parking, two 40 foot divider 
boat docl^ two 100 foot tieup docks. 
2,400 feet of control fence to enclose 
area, two vaulted comfort stations, one 
entrance or control building, and five 
entrance or control signs. Future plans 
include a day use picnicking and 
playground area, picnic shelters and 
tables, playground equipment, comfort 
stations, parking plus access roads, and 
control fencing. 


The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. J. Michael 
Nethery. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI arc 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until November 2,1081, 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A>05 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: September 18,1961. 

David G. Unger. 

Aseociate Chief, Soil Conservation Service. 

|Ft Doc Sl'SBSSS FUtd S-JO-SI. 1:41 «m| 

9IUJNO COM 3410-1441 


Emln#nc8 School Land Dralnag# RC8D 
Measure, Indiana: No Significant 
Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert L Eddleman. State 
Conservationist. Soil Conservation 
Service, 5610 Crawfordsville Road, 
Indianapolis, Indiana 46224. telephone 
317-260-6515. 

notice: Pursuant to Section 102(2(C) of 
the National Environmental Policy Act 
of 1969: the Council on Envi ronmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Eminence School 
Land Drainage RC&D Measure. Morgan 
County. Indiana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Robert L Eddleman, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
drainage treatment on the ^inence 
School property. The planned 
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improvement includes the placement of 
30 feet of 72-inch CMP. 2 side Inlet pipes. 
3 tile outlet pipes, 1,500 feet of 5-inch 
tile, and 600 feet of open ditch, and will 
need 900 cubic yards of fill next to the 
road. Approximately 1.5 acres of 
seeding, mulching, and fertilizing will be 
done after construction is completed. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Proteclipn Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert L 
Eddleman. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until November 2.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Mana^ment and Budget Circular 
regarding Stale and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: September 18.1961, 

David G. Unger, 

Associate Chief, Soil Conservation Service. 

im Ooc i1>2B&r7 hira a45 ami 

BliLINQ COOC »4tO-ia-M 


Jennings County Fairgrounds Land 
Draingage RC&D Measure, Indiana; No 
Significant Environmental Impact 

agency: Soil Conservation Service, 
USDA, 

action: Notice of a Finding of No 
significant Impact. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L Eddleman. Slate 
Conservationist. Soil Conservation 
Service. 5601 CrawfordsviJle Road. 
Indianapolis. Indiana 46224, telephone 
317-269-5615. 

notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the )ennings County 


Fairgrounds Land Drainage RC&D 
Measure. Jennings County, Indiana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Robert L Eddleman. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for land 
drainage. The planned works of 
improvement include the construction of 
4.700 feet of surface drainage. 1,360 feet 
of subsurface drainage, six water 
control structures, one grade 
stabilization stnicture. and 24 acres of 
seeding and mulching. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
development during theenvironmcntal 
assessment are on file and may be 
reviewed by contacting Mr. Robert L. 
Eddleman. The FNSl has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until November 2.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Devclopmenla Program. Office of 
MangemenI and Budget Circular A^OS 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects Is applicable.) 

Dated: September 18.1961. 

David G. Unger, 

Associate Chief SoU Conservation Service. 

|PR Dor^ m-XSSSft I’M S.45 ami 

BIUJMO COOC S410-1S-M 


South Branch of Cattaraugus Creek 
RC&D Measure, New York; No 
Significant Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT; 
Mr, Paul A. Dodd, State Conservationist. 
Soil Conservation Service. 100 South 


Clinton Street. Syracuse. New York 
13260, telephone 315-423-5512. 

Notice.— Pursuant to Section 
102(2)(C) of the National Environmental 
Policy Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Ser\'ice, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
South Branch Cattaraugus Creek RC&D 
Measure. Cattaraugus County. New 
York. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Paul A. Dodd. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan to 
maximize the installation of agricultural 
waste management practices and 
conservation tillage on farms located in 
the South Branch of Cattaraugus Creek 
Watershed. Cattaraugus County, New 
York. The planned project includes 
installing waste management practices 
on 40 individual farms and installing 
2,500 acres of conservation tillage. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Paul A. 
Dodd. The FNSl has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl arc 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until November 2.1981. 

(Catalog of Federal Domestic Assistance 
lYogram No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-OS 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: September 18.1981. 

David G. Unger, 

Associate Chief Soil Conservation Service. 

ira Ooc. r-2S6d4 nicd s-ss.sr. m mi 
WLUNQ COOf Mie-lS-M 


CIVIL AERONAUTICS BOARD 

Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits; Applications 

In the matter of Applications for Certincates of Public Convenience and Necessity and Foreign Air Carrier Permits filed 
under Subpart Q of the Board s Procedural Regulations (see. 14 CFR 302.1701 ei. seq.); week ended September la 1981. 
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Subpaii Q Applications 

The due date for answers, conforming applications, or motions to modify scope arc set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 



PhyOit T. Ksyloc. 

Secretary, 

in Ooc st^mns nM •-jo-si; m «a| 
ssxMO coos 


CIVIL RIGHTS COMMISSION 

Maiot Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 7:00 p.m. and will end at 9:30 
p.m., on October 29.1981. at the Maine 
Teacher*8 Association. 35 Community 
Drive, Augusta ME 04330. The purpose 
of this meeting is to make long range 
plans: review the draft of the annual 
report on 1981: and review responses to 
both the spousal assualt report and 
forum, and to the bilingual education 
statement 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Acting Chairperson. Ms. Lois Reckitt. 38 
Myrtle Avc.. 90 SO. Portland. Maine 
04108, 207/799-8744. or the New England 
Regional Office. 55 Summer Street 8th 
Floor. Boston. MA 02110. 617/233-4871. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. DC September 25. 

isai. 

lokn L Binkley. 

Advisory Committee Management Officer, 

int Doe. •x-mT4 riWd a-as-ai. e4S am] 
sajjNQ cooc a)Sft-oi-« 


Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the Commission on Civil Rights, that a 
meeting of the Maine Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and will end at 
12:00 noon, on October 17.1981. at the 
Downtown Holiday Inn, 88 Spring 
Street. Portland Maine. 04111. The 
purpose of this meeting is to have a brief 
report and recommendations on the 
spousal assault statute issued by the 
Maine Advisory Committee. Justice 
system representatives and other guests 
will make statements and respond to the 
report In forum format. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Acting Chairperson. Ms. Lois Reckitt. 38 
Myrtle Ave.. 90 SO. Portland. Maine 
04106. 207/799-^744. or the New England 
Regional Office. 55 Summer Street. 8th 
Floor. Boston. MA 02110, 617/223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated st Waihlngton. D.C.. September 24. 
1961. 

|ohn 1. Binkley. 

Advisory Committee Management Officer, 
tm Ooc 9\-mn FSmS t-JO-ei: •:4ft mm\ 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Applications for Duty-Free Entry of 
Scientific Artldet 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 89-851; 
00 Slat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intend^ to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce. Washington, D.C. 20230. on 
or before October 20.1981. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 PAl, Monday through 
Friday, in Room 2119 of the Department 
of Commerce Building. 14th and 
Constitution Avenue. N.W.. Washington. 
D.C. 20230. 

Docket No. 81-00349. Applicant: 
University of Florida. Chemical 
Engineering Department. 227 CHE. 
Gainesville. FL 32611. Article: Vibrating 
Densimeter, Model 03-D with 
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Accessories. Manufacturer Sodev. 
Canada. Intended use of article: The 
article is intended to be used to measure 
the density of solutions being studied to 
validate theory. These include salt 
solutions, coal, oils, and mixtures of 
petrochemicals. The experiment will be 
conducted over the entire range of 
temperature for the apparatus and the 
composition range from pure solvents to 
saturation. The objective is to confirm 
theoretical concepts concerning 
behavior of the components in mixtures 
and provide guidelines for development 
of quantitative models to correlate and 
predict this behavior in chemcial 
processes such as separations and 
reactions. The article will only be used 
for educational purposes in the research 
courses for BSCHE, MS and Ph. D. 
chemical engineers. Application 
received by Commissioner of Customs: 
August 21.1981. 

Docket No. 81-00350, Applicant 
Stanford University. 851 Welch Road. 
Palo Alto, CA 94304, Article: Excimer 
Laser. EMC 200 with Accessories. 
Manufacturer. Lambda-Physik GMBH 
and Co.. West Germany. Intended use of 
article: The article is intended to be 
used to develop a coherent, tunable 
source of vacuum ultraviolet (VUV) 
photons. This tunable VUV laser source 
is needed to study the quantum states of 
molecular hydrogen process: Hi (HD) 
(y-=0 r«OI-hH(D)--HifHD) \r O. 
j"0|4H|D). The quantum states 
(vibrational and rotational populations) 
of the products will be probed via laser- 
induced fluorescence resulting from the 
absorption of VUV photons. Application 
received by Commissioner of Customs: 
August 21.1981. 

Docket No. 81-00351. Applicant: 
National Eye Institute. National 
Institutes of Health, 9000 Rockville Pike. 
Bethesda. MD 20205. Article: Electron 
Microscope. Model JEM 100CX with 
Accessories. Manufacturer JEOL Ltd- 
Japan. Intended use of article: The 
article is intended to be used in high 
resolution biological studies of eye 
tissues of normal and pathological 
materials. In addition, freeze etch 
replicas of lens cells will be studied. 
These studies are essential for the 
elucidation of the pathogenesis of 
blinding diseases. Experiments to be 
conducted will include a study on the 
turn-over mechanism of the 
photoreceptor outer segment, a new 
theory in visual physiology. The fate of 
phagocytosed outer segment in the 
pigment epithelium (PE) will be studied 
in various conditions of the eye which 
are experimented by alteration of the 
environmental illumination, the 
circadian cycle, toxic agents, vitamin A 


and E situation, and immunoreactivity of 
the PE cell, etc. Application received by 
Commissioner of Customs: August 21. 
1981. 

Docket No. 81-00352, Applicant: 
Northwestern University, 633 Clark 
Street. Evanston, IL 60201. Article: 
Electron Microscope. Model JEM 100- 
CX with Accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used to 
study cells, tissues and macromolecular 
structures in a variety of biological 
systems. Actual experiments and 
materials will vary greatly, inasmuch as 
the faculty of three departments in the 
Section of Biological Sciences will be 
utilizing the article. The article will also 
be used for individual instruction in 
electron microscopy provided by the 
professional staff to graduate students 
and post doctoral fellows in the courses: 
Bio. Sci. C-65 Submicroscopic Cytology, 
Bio. Sc. D-65 Techniques in 
Submicroscopic Cytology, and Mater. 

Sc. C-65 Electron Microscopy. 
Application received by Commissioner 
of Customs: August 21,1981. 

Docket No. 81-00353. Applicant: 
Massachusetts Institute of Technology, 

77 Massachusetts Avenue, Cambridge, 
MA 02139. Article: Electron Microscope. 
Model JEM 200-CX with Accessories. 
Manufacturer: JEOL Ltd., Japan. 

Intended use of article: The article is 
intended to be used for studies of steels, 
nonferrous metals, ceramics, polymers, 
combustion products, etc. Experiments 
will consist of examination of thin foils 
of materials for determination of one or 
more of: crystal structure, faults in 
crystal structure, presence of and size 
and distribution of precipitates, size and 
distribution of particles in finely divided 
specimens, structure of grain 
boundaries, etc. These investigations 
will be conducted to relate the 
microstructure with microscopic 
properties to: (i) verify theoretical 
models of the structure of materials, and 
(ii) to provide empirical data concerning 
the microstructure of materials of 
commercial or research importance. 
Application received by Commissioner 
of Customs: August 21.1981. 

Docket No. 81-00354. Applicant; 
University of Wisconsin. H4/540 
Clinical Science Center, 600 Highland 
Avenue, Madison. W1 53792. Article: 
Prototype Spectrophotometric 
Instrument for Determining Oi 
Dissociation. Manufacturer. Rheinisch- 
Westfalische Technische, West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of whole blood, isolated red cells, 
hemoglobin and other oxygen binding 
pigments from man. vertebrates, and 


invertebrates. The phenomena to be 
studied will involve the position of the 
oxyhemoglobin dissociation curve under 
a variety of conditions. Application 
received by Commissioner of Customs: 
August 21.1981. 

Docket No. 81-00355. Applicant: 
Georgia Institute of Technology, 
Engineering Experiment Station, 225 
North Avenue. N.W., Atlanta, Georgia 
30332. Article: VKB2445n Extended 
Interaction Oscillator. Manufacturer: 
Varian/Canada Ltd., Canada. Intended 
use of article: The article is intended to 
be used for millimeter wave radar 
measurements in radar research. 
Application received by Commissioner 
of Customs: August 21.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 11 . 106 , Importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer, 

Acting Dinctor, Statutory Import Programs 
Staff. 

(PR Ooc S1-2»4ai PUmI ass anil 
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Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651; 60 Stat. 897). Interested persons 
may present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce. Washington. D.C. 20230, on 
or before October 20.1981. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 2119 of the Department 
of Commerce Building, 14th and 
Constitution Avenue, N.W.. Washington, 
D.C. 20230. 

Docket No. 81-00356. Applicant: 
Northwestern University/Medical 
School. Department of Cell Biology and 
Anatomy, 303 East Chicago Avenue, 
Ward 7-315, Chicago. IL 60611. Article: 
Electron Microscope. Model JEM lOOS 
with Accessories. Manufacturer. )EOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used in studies 
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of the molecular architecture of tissues, 
cells and isolated molecules obtained as 
part of the experimental data derived 
from biomedical research pro{ects. 
Experiments will revolve around 
determining ultrastnictural alterations in 
cells during different physiological 
activities. The article will also be used 
in the training of Ph. D. candidates, 
postdoctorals, medical and dental 
students in cell biology and anatomy. 
Application received by Commissioner 
of Customs: August 21.1981. 

Docket No. 81-00357. Applicant: North 
Carolina State University. Raleigh, 

North Carolina 27650. Article: Electron 
Microscope. Model EM 400-T with 
Accessories. Manufacturen Philips 
Electronic Instrument Inc.. The 
Netherlands. Intended use of article: The 
article will be used in studies of the 
ultrastructure of various muscle cells in 
normal and mutant cells. Included will 
be: 

(1) The structure of thick filaments 
from both vertebrate and invertebrate 
muscles will be examined with negative 
staining and hi^ resolution shadowing 
technioues. and 

(2) The structure of muscle cells in 
thin sections will be compared in normal 
and mutant muscles obtained from the 
invertebrate C. cleans. In addition the 
article will be used to train the faculty, 
staff, postdoctoral fellows, and graduate 
students in high resolution electron 
microscopy. Application received by 
Commissioner of Customs: August 21, 
1981. 

Docket No. 81-0035& Applicant: 
Brookhaven National Laboratory, 

Upton. New York 11973. Article: Ultra 
High Vacuum Sample Manipulator. 
Manufacturen VG Scientific. United 
Kingdom. Intended use of article: The 
urtide will be used to manipulate 
samples of metal, semiconductor, 
organic, and nonorganic crystals; and 
evaporated metal films into the National 
Synchrotron light beam for 
measurement Application received by 
Commissioner of Customs: August 21, 
1981. 

Docket No. 81-00359. Applicant: 
University of Kentucky. Biochemistry 
Deportment University of Kentucky 
Medical Center, Lexington. KY 4053a 
Artide: Nanosecond Fluorometer 
System 2000 with Accessories. 
Manufacturer. Photochemical Research 
Assodates. Canada. Intended use of 
article: The article Is intended to be 
used to examine solutions of fluorescent 
compounds, such as drug-DNA 
complexes; fluorescent nucleotides in 
mRNA. DNA, or proteins; DNA-binding 
proteins containing tryptophan or 
tyrosine; europium or terbium ions 
t^und to nucleic acids; amino. 


sulfhydryl or sialic acid fluorescent 
labels for membrane proteins; and 
photexcited carbanions. The 
experiments will include fluorescence 
depolarization measurements of drug- 
DNA complexes and the resulting data 
analyzed according to the predicted 
non-exponental decay law for the 
emission anisotropy. Also the 
interactions of cap-binding protein with 
mRNA "cap** and of phage and bacterial 
proteins with nucleic adds will be 
studied by time-resolved fluorescence 
techniques and the physical states of 
fluorescent-labeled proteins in 
erythrocyte membranes will be 
investigated by nanosecond fluorometry. 
n is intended to eluddate photochemical 
and photophysical processes in 
chemical and bioloj^cal systems, 
including DNA flexibility, protein- 
nucleic add interactions, alterations of 
membrane proteins in disease, and 
exdtcd-state reactivity. Application 
received by Commissioner of Customs: 
August 21,1981. 

Docket No. 81-00300. Applicant* 
Smithsonian Institution. U.k National 
Museum of Natural History, 

Washington. D.C. 20560. Article: 
Scanning Electron Microscope, Mark ilA 
with Accessories. Manufacturer 
Cambridge Instruments, Ltd. United 
Kingdom, intended use of article: The 
artide will be used to study spedmens, 
such as, dolphin teeth, mineral and rock 
samples, pollens, pieces of coral reef, 
diatoms, small fish, and 
palaeopathological bone from 
archaeological sites. Such spedmens 
may range from several centimeters to 
less than a micrometer and the details 
observ*ed may be measured in 
millimeters or nanometers. The 
properties which will be investigated 
are the gross and microscopic 
morphological features of these 
spedmens and the underlying 
microcrystaliine structure and include 
the chemical composidons within the 
spedmens. The investigations are 
intended to provide interpretations and 
analyses of materials from the natural 
world, induding the flora and fauna, 
man and his artifacts, and the physical 
and chemical structure of the earth. The 
article will also be used to train pre- and 
post-doctoral fellows and a number of 
Research Associates in the techniques, 
methodologies and other sdentific tools 
and procedures appropriate to their 
spedfle fields under the supervision of a 
member of the Museum's curatorial 
staff. Application received by 
Commissioner of Customs: August 21, 
1981. 

Docket No. 81-00361. Applicant: 
Harper-Grace Hospitals. Harper 


Division. 3990 John R. Street Detroit, MJ 
48201. Article: Electron Microscope. 
Model EM-IOCA with Accessories. 
Manufacturer: Carl Zeiss. West 
Germany. Intended use of article: The 
artide will be used to study normal 
benign, and malignant human material, 
obtained cither as surgical or autopsy 
specimens. The article will also be used 
to teach diagnostic electron microscopy. 
Application received by Commissioner 
of Customs: August 21.1981. 

Docket No. 81-00362. Applicant: SRI 
International, Department of Chemical 
Kinetics, 333 Ravenswood Avenue, 

Menlo Park, CA 94025. Artide: Exdmer 
Laser System. Model EMC-101. 
Manufacturer. Lambda-Physik, West 
Germany. Intended use of article: The 
article will be used to study free 
radicals in heterogeneous chemical 
reactions using low pressure photolysis 
of radical precursors to develop an 
understanding of heterogeneous radical 
reactions that occur in polluted 
atmospheres. Application received by 
Commissioner of Customs: August 21, 
1981. 

Docket No. 81-00292. Applicant: 
Brookhaven National Laboratoiy, 

Upton, NY 11973. Article: Electron 
Spectrometer used in ADES 400 System. 
Manufacturen V.G. Scientific 
Instruments, United Kingdom. Intended 
use of artide: The artide is intended to 
be used in studying photoelectron 
spectroscopy from solid metal surfaces 
to study their electronic structures. It 
will also be used to study various 
molecules either alone or on the 
surfaces. These studies yield 
information on how catalysis works, 
why corrosion occurs and in similar 
stupes using exotic semicanduclors. 
how these work. The studios, therefore, 
embrace this rather specialized but 
fundamentally Important area of Physics 
and Chemistry. Application received by 
Commissioner of Customs: June 30,1980. 

Docket No. 81-00363. Applicant: 
University of Delaware, Evans Halt 
Room 229. Newark. Delaware 19711. 
Artide: STEM attachment for Model EM 
400 Electron Microscope. Manufacturer: 
Philips Electronic Instruments, The 
Netherlands. Intended use of article: The 
artide is an attachment which will be 
added to an existing EM 400 HTG 
electron microscope that will be used for 
both undergraduate and graduate 
teaching, lifie artide will be used in 
studies of a wide variety of metals, 
semi-conductors, ceramics, polymers 
and marine organisms. All experiments 
to be conducted can be dassifled into 
one or more of the following types: 

1. Production of Images and analyses 
of the internal or surface defect 
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structure of metals, ceramics, and 
polymers. 

(2) Normal and micro^lectron 
diOractioo analyses of the constituents 
of metallic alloys, ceramics and 
polymers. 

(3) Examination and photographic 
recording of tissue sections from marine 
organisms, both normal and 
experimentally altered. 

(4) Microanalysis of constituents of 
metallic alloys, ceramics, polymers, and 
shells from marine organisms. 

The courses in whi^ the article will 
be used are Metallurgy 302; Material 
Science for Engineers, Metalluigy 401; 
Structure of Materials and Metallurgy 
601; and Diffraction of Radiation by 
Matter. Application received by 
Commissioner of Customs: September 2, 
1981. 

Docket No. 81-00364. Applicant 
Harrington Cancer Center. 1500 Wallace 
Blvd.. Amarillo. TX 79106. Article: 
Electron Microscope. H-600-2. 
Manufacturer Hitachi LtcL, Japan. 
Intended use of article: The article is 
intended to be used for studies of 
observations on the effect of various 
drugs and other methods of treatment 
such as hyperthermia, immunotherapy 
and hormonal therapy on cancers in 
animal and man. The article will also be 
used for educational purposes in cancer 
surgical pathology and educational 
programs for students and residents. 
Application received by Commissioner 
of Customs: September 2,1961. 

Docket No. 81-00385. Applicant: 
Harvard University, Purchasing 
Department. 75 Mount Auburn Street. 
Cambridge, MA 02138. Article: Nuclear 
Magnetic Resonance Spectrometer, 
Model lNM/FX-270. Manufacturer 
|EOL Ud.. Japan. Intended use of article: 
The article is intended to be used in 
research which covers a number of 
different areas each requiring the study 
and structural characterization of 
complex organic molecules by NMR 
spectroscopy mainly involving *H and 
measurements. Much of this 
research deals with the total synthesis 
of complex, biologically active organic 
molecules, such as (1) antitumor, 
antiviral and antibiotic agents, (2) 
regulators of mammalian cell function, 
(3) plant- and marine-derived natural 
products. (4) enzyme inhibitors and. (5J 
chemotatic agents. A substantial part of 
the research might best be characterized 
as the application of organic chemistiy 
to important areas of biological science 
and experimental medicine. A number 
of bioorganic topics including 
biosynthetic pathways, mechanisms of 
action of certain enzymes, enzyme and 
receptor blockade, rational design of 
biological antagonists, and chemical 


mimics of enzymic processes will also 
be investigated. Application received by 
Commissioner of Customs: September 2. 
1961. 

Docket No. 81-00366. Applicant* St 
Elizabeth's Hospital 736 Cambridge 
Street Boston, MA 02135. Article: 
Electron Microscope. Model JEM lOOS 
with Sheet Film Camera. Manufacturer 
JEOL Ltd, Japan. Intended use of article: 
The article will be used to examine 
biological specimens including blood 
cells, individual protein mole^es of 
complexes thereof, as well as tissue 
biopsy samples. Gross morphology and 
ultrastnjcture or tissues samples and 
blood cells will be examined 
Associations between contractile 
proteins from blood cells will also be 
explored In general these studies share 
the common goal of investigating the 
ultrastructure of normal and abnormal 
blood celb and their constituent 
proteins. The clinical objectives will be 
to better characterize abnormal tissue 
samples from a variety of disease states 
by means of ultrastructural analysis. 
Application received by Commissioner 
of Customs: September 1,1961 

Docket No. 81-00367. Applicant 
University of California, ^rkeley. 
Department of Chemistry, 529 Latimer 
HalL Berkeley, CA 9472a Article: 
Circular Dichroism Spectrophotometer, 
Model J-500-C Manufacturer. Japan 
Spectroscopic Co., Ltd^ Japan. Intended 
use of article: The article is intended to 
be used for investigation of intrinsic 
optical activity in the metal binding sites 
of proteins using techniques involving 
metal substitutions as spectroscopic 
probes and difference CD measurements 
and elucidation of binding site stereo¬ 
chemistry. In addition the article will be 
used in courses requiring the 
measurement of optical activity of 
inorganic coordination complexes. 
Application recieved by Commissioner 
of Customs: September 1,1981. 

Docket No. 81-00366 Applicant: 
Stanford University, Procurement 
Services, AEF109. Palo Alto. CA 94304. 
Article: Angle-Resolved Electron 
Spectrometer System. ADKS-400. 
Manufacturer. VC Scientific 
Instruments, United Kingdom. Intended 
use of article: The article is intended to 
be used to perform angle-rcsloved 
photoelcctron spectroscopy studies on 
solids samples, using both conventional 
and synchrotron radiation excitation. 
The article will be of vital importance to 
the training of researchs in the field of 
surface science. Graduate students, as 
well as post-doctoral fellows, from 
electrical engineering applied physics, 
and materials science will use it in the 
course of pursuing the goals of their 


respective research programs. 
Application redeved by Commissioner 
of Customs: September 1,1961. 

Docket Na 61-00369. Applicant: 
National Bureau of Standards, 
Washington, D.C 20234. Article: Field 
Emission Ion Source System. Model 
DClO-100. Manufacturer. Dubilier 
ScientiRc Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used to produce a well 
defined beam of ions (spot size approx. 
0.1mm) of 1 to 10 keV energy (gallium, 
argon, and neon ions) which will be 
focused onto a target. Ejection of atoms, 
ions, and electrons from the target will 
be investigated as well as changes in the 
surface of the target itself. Application 
recieved by Commissioner of Customs: 
September 1.1981. 

(Catalog of Federal DotnesUc Assistance 
Program Na 11.105, Importation of Duty-Free 
Educilional and Scientific Materials.) 

Stanley P. Kramar, 

Acting Director. Statutory Import Programs 
Staff. 

IFK Ddc n-^MS: FIMS-JtMt; SiS MnJ 
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CartMMi Ste«4 Ptat# From Taiwan; Final 
Rasulta of Administrative Review of 
Antidumping Finding • 

aocncy: International Trade 
Administration, Commerce. 

ACTION; Notice of final results of 
administrative review of antidumping 
finding. 

euMMAfir. On May 22, 1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
carbon steel plate from Taiwan. The 
review covered the only known exporter 
of the merchandise to the United States. 
China Steel Corporation, for two 
consecutive time periods from February 
14. 1979 through May 31.1980. 

Interested parties were given an 
opportunity to submit written comments 
or request a hearing on these 
preliminary results. We received written 
comments from the exporter and a 
domestic interested party. After our 
analysis of the comments, the results of 
the preliminary review remain 
unchanged. 

EFFCCTtvc date: October 1.1981. 

Foil FUNTHER INFORMATION CONTACT: 
Susan Crawford or John Kugelman. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington, D.C 20230 
(202-377-2209/5289), 
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SUPPLEMENTARY INFORMATION:. 
Background 

On June 13.1979, a dumping Boding 
with respect to carbon steel plate from 
Taiwan was published in the Federal 
Register (44 FR 33877-6). On May 22. 
1981, the Department of Commerce (**the 
Department**) published in the Federal 
Register (46 HI 13532-3) the preliminary 
results of its administrative review of 
the finding. The Department has now 
completed its administrative review of 
that finding. 

Scope of the Review 

Imports covered by this review arc 
shipments of hot-rolled cargbon steel 
plate. 0.1875 inch or more in thickness, 
over 8** in width, not in coils, not 
pickled, not coated or plated with metal, 
not clad, and not pressed or stamped to 
nonrectangular shape. Carbon steel 
plate is currently classiBable under item 
607.6615 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

China Steel Corporation ("CSC") is the 
only known exporter to the United 
States of Taiwanese carbon steel plate. 
This review covers two consecutive time 
periods from February 14,1979, the dale 
of suspension of liquidation, through 
May 31,1980. For the period July 1,1979 
through May 31,1980, there were no 
known shipments to the United States. 

Analysis of Comments Received 

Doth CSC and an interested domestic 
party, Armco Inc,, submitted comments. 
CSC claimed the Department should 
have calculated the margin based on the 
methodology presented in its response. 
CSC proposed that only one foreign 
market value, calculated by adding a 
weighted-average base price plus a 
weighted-average extra price, be used 
as the basis of comparison for ail 
dimensions of plate sold in the United 
States. The Department calculated 
separate foreign market values for each 
dimension based on the weighted- 
averge base price plus the individual 
home market list price of the extras 
included in the sales to the U.S. We 
believe our approach provides a more 
equitable basis of comparison. 

Armco disagreed with additions to 
purchase price for harbor dues not 
collected on imported merchandise used 
for producing export merchandise and 
for taxes on the product (sales, stamp, 
and education) rebated upon 
exportation. Armco claimed that CSC*8 
response did not provide sufficient 
information to justify either adjustment 
and that the response identiBed the 
taxes as indirect taxes, while 
3S3.10(d)(l)(iii) of the Commerce 
Regulations requires that such taxes be 


direct. The Department maintains that 
adequate data were furnished to allow 
both adjustments. Further, pursuant to 
353.10(d)(l)(iii). an adjustment is 
permissible for the rebate of indirect 
taxes which were imposed directly on 
the merchandise, to the extent that such 
taxes were incurred on and were added 
to or included in the price of such or 
similar merchandise sold In the home 
market 

Armco commented that the 
Department should not allow a 
circumstance of sale adjustment to 
foreign market value for differences in 
credit. Armco claimed the respondent 
did not establish that the difference 
between U.S. and foreign market price Is 
due In whole or In part to the differences 
In credit The Department maintains that 
its allowance of differences in credit 
costs is in accordance with 353.15(d) of 
the Commerce Regulations, which states 
reasonable allowances will be made for 
the costs to the seller of any differences 
in circumstances of sale. This regulation 
in turn is consistent with section 
773(a)(4) of the Tariff Act of 1930 ( *tlie 
Tariff Act**), which states that an 
allowance %vili be made for any 
difference ‘"wholly or partly** due to 
differences in circumstances of sale. We 
conclude that differences in cost 
constitute a reasonable indication of the 
differences in price. 

Armco also argued that we overstated 
the adjustment for differences in credit 
by not taking into account the time lag 
for receipt of actual payment in CSC's 
export transactions. CSC furnished 
clarifying information, stating that there 
is no time lag in payment on sales to the 
U.S. The steel plates were loaded on the 
carrier as soon as they were brought to 
the dock, and CSC received payment on 
its sight draft letter of credit within one 
day of the loading date. Since the credit 
period ran from the date the 
merchandise arrived on the dock to the 
date of final payment the delay in 
payment was no longer than 1 or 2 days. 
The Department reduced the home 
market price to account for the cost of 
credit on home market sales due to 
delayed payment. 

Finally, Armco alleged that the 
Department should not have taken the 
weighted-average base price for both 
general use plate and shipbuilding plate 
as the base for determining foreign 
market value. Armco believes that the 
available evidence demonstrates that 
shipbuilding plate is not identical in 
physical characteristics, and therefore 
not such or similar, to general plate, 
within the meaning of section 771(16) of 
the Tariff Act. CSC provided 
satisfactory information that, while the 


general and shipbuilding plate may not 
be identical in physical characteristics, 
the difference in base price is not due to 
these physical characteristics. They 
stated that the price difference is that 
the general use market price Is 
determined by a formula which relates 
the price to the duty-paid, landed coat of 
steel imported from Japan, and the price 
of shipbuilding plate relates to a duty¬ 
free. landed cost of steel from Japan. 
Under Taiwanese customs, imported 
plate used for exported products may 
enter Taiwan duty free. Therefore, our 
use of the weighted-average base price 
is appropriate 

Final Results of the Review 

As a result of our analysis of these 
comments, the final results of our review 
are the same as our preliminary results 
of review. We therefore determine that 
for the period February 14,1979 through 
|une 3a 198a a weighted-average 
margin of 19.97% exists, and that there 
were no shipments for the period July 1. 
1979 through June 30. 196a 

The Department shall determine, and 
the U.S, Customs Service shall assess, 
duties on ell entries, where appropriate, 
during the first period. Individual 
differences between purchase price and 
foreign market value may vary from the 
percent stated above. The Department 
%vill issue appraisement instructions 
separately to the Customs Service. 

Further, as required by section 
3S3.48(b) of the Commerce Regulations, 
a cash deposit based on the margin 
calculated above shall be required on all 
shipments of carbon steel plate from 
Taiwan entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of these results. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. The Department intends to 
conduct the next administrative review 
by the end of June 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675 (bK 1)) 
and 353.53 of the Commerce Regulations 
(19 CFR 353.53). 

Gary N. HcMrIick, 

Deputy Assistant Secretary for Import 
Administration. 

pS Doc SV-ASMOPUm! M «m) 
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Lamb Meat From Australia; 
Termination of Countervailing Duty 
Determination 

AGENCY: International Trade 
Administration, Commerce. 
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action: Termination of CountervailinK 
duty investigation. 

SUMMARY: The petitioners have 
withdrawn their pcUtion concerning 
lamb meat from Australia. Therefore, we 
are terminating our countervailing duty 
investigation. 

eFreenvE date: October 1.1981. 

FOR FURTHER tNFORMATION CONTACT: 
Miguel Fordo de Zela, Import 
Administration. U.S. Department of 
Commerce, Washington. D.C. 20230, 
telephone (202) 377-1279. 
SUPPtEMENTARY INFORMATION: 

Termination of Countervailing Duty 
Detemiination 

On April 23.1981, wc received a 
petition from the National Wool 
Growlers Association, ln& (NWGA), 
alleging that lamb meat from Australia 
lienefitcd from subsidies within the 
meaning of section 701 of the Tariff Act 
of 1930, as amended. On May 12.1981. 
the National Lamb Feeders Association 
(NLFA) joined in this petition. On the 
basis of information contained in the 
NWGA*s petition, we announced our 
initiation of a countervailing duty 
investigation on May 18.1981 (46 FR 
27151). The result of the investigation 
was a preliminary determination (46 VR 
38,561 (1961)) ''based upon the best 
information available at the time of the 
determination." (Section 703(a) of the 
Act). After the preliminary 
determination we anticipated reviewing 
anew the findings contained in the 
preliminary determination. 

During the investigation we presented 
questionnaires to the respondents. 
Subsequent to receiving their responses, 
we then conducted a verification of the 
informutiorL Our verification Included 
un on site examination of the Sydney 
and New York offices of the AMLC, the 
Kxport Insurance Finance Corporation, 
the office of an American shipping line 
in Australia, a public abattoir, the 
Government of Australia's Departments 
of Trade and Resources and Primary 
Industry, and its Taxation Office. In 
addition wc interviewed recipients of 
RMDG grants and AMLC personnel. All 
of the respondents render^ a high level 
of cooperation. We analyzed the 
information obtained for possible 
subsidies. Before we reached any final 
conclusions, counsel for the NWGA and 
NITA submitted a letter on September 
14.1981, withdrawing the petition and 
requesting that we terminate the case. 
This letter is repro<iuced as an appendix 
to this notice. Under section 734(a) of 
the Act. upon the withdrawal of the 
petition by the petitioner, the 
administering authority may terminate 


an investigation after giving notice to all 
parties to the investigation. 

We have decided to terminate this 
case in the public interest (19 CFR 
355.30) and have notified all parties to 
the investigation of the petitioner's 
withdrawal. We have instructed 
Customs officers to refund any 
estimated countervailing duties 
collected and release any special bonds 
posted with respect to lamb meat from 
Australia. 

For the purposes of the preliminary 
determination, we had to draw 
conclusions from abbreviated 
information in a limited time period. The 
subsidy findings contained in the 
preliminary determination were based 
on assumptions made in the absence of 
clarifying information. By virtue of the 
withdrawal of the petition and 
termination of the investigation, the 
determination and all preliminary 
conclusions reached therein, as to 
whether the programs investigated do or 
do not constitute subsidies, are without 
legal force or effect Accordingly, no 
reliance can be placed upon the 
preliminary determination and the 
status quo ante the filing of the petition 
is restored. 

Dated: Scptcmb€^r 25.1961. 

Gary Horlick, 

Diputy Assistant Secretary^ for Import 
Administration. 

Appendix 

SeplemlHir 14.1961. 

By Iliind 

Mr. Lawrence |. Brady, 

Assistant Secretary for Import 
Administration, International Trade 
Administration, Room 3826 , US 
Department of Commerce, Washington, 

0.0 20230 

Rm Countervoiling Duty Investigation of 
Lomb From Australia. 

Dear Mr. Brady: In accordance with 19 
U.S.C Sec. ie71c(a), the National Wool 
Growers Association, Inc. and the National 
Lamb Feeders Association, who are the 
petitioniHS in the above'CaptiocM.d 
investigation, hereby withdraw their petition 
and therefore, the U.S. Department of 
Commerce should terminate this 
investigation. 

Sincerely. 

William Sitvcrmim, 

|ohn C. lost. 

Counsel for the National M'cjo/ Grotvers 
Association, Inc. and the National iMmh 
Feeders Association. 

lilt Doc m-:UWDFMrdS-«)-S1.S45«iii| 
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Articles of Quota Cheese; Quarterty 
Determination and Listing of Foreign 
Government Subsidies 

AGENCY: International Trade 
Administration, Commerce. 
action: Quarterly update of foreign 
government subsidies on articles of 
quota cheese. 

SUMMARY: The Department of 
Commerce, in consultation with the 
Secretary of Agriculture, has determined 
that the amounts of the subsidies listed 
in the Department's )uly 1,1981, 
quarterly update to our annual list of 
foreign government subsidies oil articles 
of quota cheese have changed, 
llierefore, we are publishing the current 
rates of those subsidies that we have 
determined exist. 

EFFECTIVE DATE: Octobor 1, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Stroup, Office of 
Compliance, International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230. 
(202) 377-3691. 

SUPPLEMENTARY INFORMATION: Section 
702(a) of the Trade Agreements Act of 
1979 (19 U.S.C. 1202 note) ("the TAA") 
requires the Department of Commerce 
("the Department") to determine. In 
consultation with the Secretary of 
Agriculture, whether any foreign 
government is providing a subsidy with 
respect to any article of quota cheese, as 
defined in section 701(c)(1) of the TAA. 
and to publish an annual list and 
quarterly updates of the type and 
amount of those subsidies. 

The Department has developed, in 
consultation with the Department of 
Agriculture, information on subsidies (as 
defined in section 702(h)(2) of the TAA) 
being provided either directly or 
indirectly by foreign governments on 
articles of quota cheese. 

In the current quarter the Department 
has determined that the subsidy 
amounts have changed for each of the 
countries for which programs were 
identified in July 1,1981, quarterly 
update to our annual subsidy list. The 
appendix to this notice lists the country, 
the subsidy program or programs, and 
the gross and net amount of each 
subsidy on which information is 
currently available. 

The Department will incorporate any 
additional programs w^hich are found to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed. 

The Department encourages any 
peson having information on foreign 
government subsidy programs which 
benefit articles of quota cheese to 
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submit such information in writing to the 
Deputy Assistant Secretary for Import 
Administration. U.S, Department of 
Commerce. 14lh Street and Constitution 
Avenue. N.W.. Washington. D.C 20230. 

This determination and notice are in 
accordance with section 702(6) of the TAA 
(10 US.C 1202 note). 

Gary HorUck. 

Deputy Assistant Secretary for Import 
Administration. 

September 28,1981. 

AmNOix.—Q uota Cheese Subsjoy 
Programs 
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National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The New England Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265). will meet to discuss the 
interim Groundfish Fishery Management 
Plan (FMP); amendment ^3 to the Squid. 
Mackerel and Dutterfish FMP: the 


proposed National Standards 
Guidelines, as well as other business as 
necessary. 

DATES: The public meetings will 
convene on Tuesday, October 20.1981, 
at approximately 10 a.m.. and will 
adjourn on Wednesday, October 21, 
1981, at approximately 5 p.m. The 
meetings may be lengthened or 
shortened, or agenda items rearranged 
depending upon progress on the agenda. 
AODRCSS: The meetings will take place 
at the King's Grant Inn. Route 128 at 
Trask Lane, Danvers. Massachusetts. 
FOR FURTHER INFORMATION CONTACT: 
New England Fishery Management 
Council. Suntaug Office Park. Five 
Broadway-Route One. Saugus, 
Massachusetts 01906. 

Dated: September 28.1081. 
lack L Falls, 

Chief, Administrative Support Staff, National 
Marine Fisheries Service. 

(FR Doc. tl-2se01 riMS-JO-at; 648 am\ 
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South Atlantic Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The South Atlantic Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265). will meet to discuss the 
application of enforcement costs by the 
U.S. Coast Guard for Fishery 
Management Plans (FMFs); decision on 
portions of the Snapper-Grouper, 
Mackerel. Coral and Billfish FMP's. as 
well as update on other FMP activity; 
presentation on Gray's Reef and Looe 
Key Marine Sanctuary by Coastal Zone; 
personnel performance review, as well 
as other management and 
administrative matters. 

DATES: The public meetings will 
convene on Tuesday, October 27,1981, 
at approximately 1:30 p.m., and will 
adjourn on Thursday, October 29,1981. 
at approximately noon. 

ADDRESS: The meetings will take place 
at the Indies Resort and Marina. Duck 
Key, Florida. 

FOR FURTHER INFORMATION CONTACT. 

South Atlantic Fishery Management 
Council. One Southpark Circle. Suite 
306, Charleston, South Carolina 29407, 
Telephone: (803) 571-4366. 

Dated: September 28,1981. 
lack L. Fails, 

Chief, Administrative Support Staff, National 
Marine Fisheries Service. 

im Doc. 81-9800 PiM 8 - 9 ^: 648 • m \ 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Level for Certain 
Cotton Textile Products From Malaysia 

September 28.1961. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Reducing from 388,281 to 
369.433 dozen the level of restraint 
established for cotton knit shirts and 
blouses In Category 338/339. produced 
or manufactured in Malaysia and 
exported during the agreement year that 
began on January 1,1981, to account for 

1980 exports of these products which 
exceeded the 1980 limit by 18,848 dozem 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,198b (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463). August 12.1960 (45 FR 53506), 
December 24,1980 (45 FR 85142) and 
May 5,1981 (46 FR 25121).)_ 

summary: Pursuant to the terms of the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of May 17 and 
June 18,1978, as amended, between the 
Governments of the United States and 
Malaysia, the United States Government 
has advised the Government of 
Malaysia that 1980 exports of cotton 
textile products in Category 338/339 
exceeded the level established for them 
during the agreement year which began 
on January 1,1980 by 18.848 dozen and 
that amount is being charged to the 1981 
level, reducing it to 369,433 dozen. 
EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-5423). 
SUPPIEMENTARY INFORMATION: On May 
5.1981, there was published in the 
Federal Register (46 FR 25120] a letter 
dated April 23.1981 from the Chairman 
of the Committee for the Implementation 
of Textile Agreements to the 
Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
including Category 338/339, produced or 
manufactured in Malaysia and exported 
to the United States during the twelve- 
month period which began on january 1, 

1981 and extends through December 31, 
1981. In the letter published below the 
chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs in 
accordance with the terms of the 
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bilateral agreement to reduce the level 
of restraint eatabliahed for Category 
338/339 to 369.433 dozen. 

Arthur Gareh 

Acting Chairman, Commitloe for the 
Implementation of Textile Agreements 

September 28.1981. 

Commissioner of Customs. 

Department of the Treasury, Washington, 
DC 

Dear Mr. Commisshinen This dhecthre 
further amends, but does not cancel, the 
directive issued to you on April 23.. 1961 by 
the Chairman. Committee for the 
Implemantstion of Textile Agreenumta. 
concerning Imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Miiiaysia. 

Under the terms of the Arrangefnent 
Regarding International Trade in Textiles 
done at Geneva on December 20, t97X as 
extended on December IS. 1977t porsuant to 
the Bilateral Cotton. Wool and Viin-Made 
Fiber Textile Agreement ol May 17 and |une 
18,1678. aa amendad. between the 
Governments of the United Slates and 
Malaysia; and in accordance with the 
provisions of Executive Order 11651 of March 
3.197Z as amended by Executive Order 
119S1 of lanuary t, 1977. you are directed to 
prohibit, effective on October 1981, and for 
the twelve-month period beginning (in 
lanuary 1.1961 and extending through 
December 31.1981. entry into the United 
States for consumption and wilhdtawul from 
warehouse for consumption of cotloo textile 
products in Category 336/33a produced or 
manufactured In Malaysia, In excess of 
300.433 dozen,' 

The action taken with respect to the 
Government of Malaysia and with restiect to 
imports of cotton textile products from 
Malaysia has been determined by the 
Committee for the Implementalion of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Cuetoms. 
which are necessary for the ImpfementaHon 
of such actions, fall within the foreign affairs 
exception to tha rule-making provisions of 5 
U.S.C. 553. This latter will ba published in the 
Federal Register. 

Sincerely, 

Arthur Garel 

Acting Chairman, Committee for the 
Implementation of Textile Agreemeuts 

pit Ooc «-zas3s PU«d s-asar. MS ami 

■ILUMO coos JSI0-25-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Chicago Board of Trad«*t Froposad 
Gasoline Fufurts Contracts 

agency: Commodity Futures Trading 
Commission. 


' The level of restraint has nut bevti ndiiMtnd for 
any imparts afrer December 31.1980 


action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contracts. 

summahy: The Chicago Board of Trade 
('*CBT') has applied for designation as a 
contract market in both leaded regular 
gasoline and unleaded regular gasoline. 
The Commodity Futures Trading 
Commission ("Commission") has 
determined that the terms and 
conditions of the proposed futures 
contracts are of major economic 
significance and that, accordingly, 
announcing the availability of these 
proposed contracts for public inspection 
and comment is in the public interest, 
will assist the Commission in 
considering the views of interested 
persons, and is consistent %vith the 
purposes of the Commodity Exchange 
Act. 

DATE: Comments must be received on or 
before November 2,1981. 

ADORES8: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. SecretHry, Commodity 
Futures Trading Commission. 2033 K 
Street, N.W., Washington. D.C 20581. 
Reference should be made to the CBT 
Gasoline Futures Contracts, 

FOR FURTHER INFORMATION CONTACT: 
Richard Shilts. Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street. 
N.W„ Washington, D.C. (202) 254-7303: 
or George L Carrow, Jr., Esq., Division 
of Trading and Markets. Commodity 
Futures Trading Commission, 2033 K 
Street N.W.« Washington. D.C 20581* 
(202) 2S4-8855. 

SUPPLEMENTARY INFORMATION: A copy 
of the terms and conditions of CDTs 
proposed ^laoUne futures contracts will 
be availed for inspection at the Office 
of the Secretariat Commodity Futures 
Trading Commission. 2033 K Street 
N.W.. Washington, DX, 20581. Copies 
can be obtain^ throu^ the Office of 
the Secretarial by mail at the above 
address or by phone st (202) 254 -^14 . 

Other materials submitted by CBT in 
support of its application ibr contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552] and the 
Commi88ion*8 regulations thereunder (17 
CFR Part 145 [1981]]. Requests for copies 
of such materials should be made to the 
FOL Pnvacy and Sunshine Acts 
Compliance staff of the Office of the 
Secretariat at the Commission's 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contracts, or with respect to 


other materiab submitted by CBT in 
support of its application, should send 
such comments to Jane K. Stuckey, 
Secretary. Commonly Futures Trading 
Commission, 2033 K Street. N.W., 
Washington, D.C 20581. by November 2, 
1981. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. DlC, on September 
28.1981. 
fane K. Stuckey, 

Secretary of the Commission, 

im Ooc. SI>2BaSS MB Mit 

SILLING coos SSftl-Of-N 


Chicago Board of Trade's Proposed 
Gold Coins Futures Contract 

AGENCY; Commodity Futures Trading 
Commission. 

action: Notice of availability of 
proposed commodity futures contract. 

summary: The Chicago Board of Trade 
(‘*CBT") has applied for designation as a 
contract market in gold coins. The 
Commodity Futures Trading 
Commission ("Commission"] has 
determined that tha terms and 
conditions of tlie proposed futures 
contract are of major economic 
significance and that, accordingly, 
announcing the availability of tills 
proposed contract for public Inspection 
and comment Is in the public interest, 
will assist the Commission in 
considering the views of interested 
persons, and is consistent with the 
purposes ol the Commodity Exchange 
Act. 

DATE: Comments must be received on or 
before November 2,1981. 

address: Interested persons should 
submit their views and coouniuits to 
Jane K. Stuckey, Secretary. Commodity 
Futures Trading Commission, 2033 K 
Street. N.W., Washington. D.C. 20581. 
Reference should be made to the CBT 
Cold Coins Futures Contract. 

FOR further information CONTACT. 
Richard Shilts. Division of Economics 
and Education. Commodity Futures 
Trading Commissioa 2033 K Street. 
N.W.. Washington, D.C (202) 254-7303; 
or George L Garrow, Jr., Esq., Division 
of Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
Street, N.W„ Washington. D.C 20581. 
(202) 254-8955. 

SUPPLEMENTARY INFORMATION: A COpy 
of the terms and conditions of CBTs 
proposed gold coins contract will be 
available for inspection at the Office of 
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the Secretariat. Commodity Futures 
Trading Commission. 2033 K Street, 
N.W., Washington. D.C 20S81.Copies 
can he obtained through the Of8ce of 
the Secretariat by mail at the above 
address or by phone at (202) 254-6314. 

Other materials submitted by CBT in 
support of its application for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission's regulations thereunder (17 
CFR Part 145 (1981)). Requests for copies 
of such materials should be mode to the 
FOL Privacy and Sunshine Acts 
Compliance staff of the Office of the 
Secretariat at the Commission's 
headquarters in accordance ivith 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract or with respect to other 
materials submitted by CBT in support 
of its application, should send such 
comments to fane K. Stuckey. Secretary. 
Commodity Futures Trading 
Commission. 2033 K Street. N.W^ 
Washington D.C 20581. by November 2. 
1981. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. O.C. on September 
28,1981. 

lane K. Stuckey. 

Secretory of the Commission, 
ini Da& 2sas7 niad M 
SHJJNO COOC USt-Ot-M 


Chicago Board of Trade's Proposed 
Intermediate-Term U.S, Treasury 
Notes-CDR Futures Contract 

agency: Commodity Futures Trading 
Commission, 

action: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract 

summary: The Chicago Board of Trade 
("CBT') has applied for designation as a 
contract market in intermediate-term 
U.S. Treasury notes-CDR. The 
Commodity Futures Trading 
Commission ("Commission") has 
determined that the terms and 
conditions of the proposed futures 
contract are of major economic 
significance and that accordingly, 
announcing the availability of this 
proposed contract for public inspection 
and comment is in the public interest 
will assist the Commission in 
considering the views of interested 
persons, and is consistent with the 


purposes of the Commodity Exchange 
Act 

date: Conunents must be received on or 
before November 2.1981. 

ADDRESS: Interested persons should 
submit their views and comments to 
)ane K. Stuckey, Secretary. Commodity 
Futures Trading Commission, 2033 K 
Street N.W„ Washington. D.C. 20581. 
Reference should be made to the CBT 
Treasury Notes-CDR Futures Contract 
FOR FURTHER INFORMATION CONTACT: 
Ronald Hobson, Division of Economics 
and Education, Commodity Futures 
Trading Commission. 2033 K Street 
N.W., Washington, D.C, (202) 254-7303; 
or George L Garrow, Jr.. Esq., Division 
of Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
Street N.W„ Washington, D.C. 20581. 
(202)254-8955. 

SUPPLEMENTARY INFORMATION: A COpy 
of the terms and conditions of CBTs 
proposed Treasury notes-CDR futures 
contract will be available for inspection 
at the Office of the Secretariat 
Commodity Futures Trading 
Commission, 2033 K Street N.W,. 
Washington, D.C 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by CBT in 
support of its application for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C 552) and the 
Commission's regulations thereunder (17 
CFR Part 145 (1981)). Requests for copies 
of such materials should be made to the 
FOI. Privacy and Sunshine Acts 
Compliance staff of the Office of the 

Secretariat at the Commission's _ 

headquarters in accordance with 17 CFR 
145,7 and 145,8. 

Any person Interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by CBT In support 
of its application, should send such 
comments to Jane K. Stuckey, Secretary. 
Commodity Futures Trading 
Commission, 2033 K Street, N.W„ 
Washington, D.C 20581, by November 2. 
1981. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington, D.C. on September 
28,1981. 

|ano K. Stuckey. 

Secretory of the Commission, 

(FR Doc 01-28899 FiWd S49 omt 

BttUNG COOC 8951-01-11 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Intelligence Agency Advisory 
Committee; Closed Meeting 

Pursuant to the provisions of 
Subsection (d) of Action 10 of Pub. L 
92-463. as amended by Section 5 of Pub. 
L 94-409. notice is hereby given ihot a 
closed meeting of a Panel of the DIA 
Advisory Committee will be held as 
follows: 

Wednesday & Thursday, November 
18-19,1981, I^mponio Plaza, Rosslyn, 
Virginia. The entire meeting, 
commencing at 0900 hours each day is 
devoted to the discussion of classified 
information as defined in Section 
552b(c)(l). Title 5 of the U.a Code and 
therefore will be closed to the public 
Subject matter will be used in a study 
on ^viet naval trends. 

M. 8. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

September 25.1981. 

[FR Doc 81-28486 Rted f-90-81:849 am| 

BMJJNQ COOC 


DEPARTMENT OF EDUCATION 

National Advisory Council on Women's 
Educational Programs; Meetings 

agency: National Advisory Council on 
Women's Educational Programs. 

action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Women's 
Educational Programs and its Executive, 
Federal Policies, Practices, and 
Programs, and WEEA Program 
Committees. This notice also describes 
the functions of the Council. Notice of 
this meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee Act This document Is 
intended to notify the general public of 
their opportunity to attend. 

date: October 15.1981,8:30 a.m. to 5:00 
p.m. and October 18.1981.9:00 a.m. to 
5:00 p.m. 

address: Meetings will be held in the 
Council offices at 1832 M Street, N.W.. 
Suite 821. Washington. D.C 20036. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Dauito. Administrative Officer, 
National Advisory Council on Women's 
Educational Programs. 1832 M Street, 
N.Wm Suite 821. Washington, D.C.. 
20036.(202)653-5848. 
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SUPPLEMCKTAHy INFORMATION: The 

National Advisory Council on Women's 
Educational Programs fs established 
pursuant to Pub. L 95-661. The Council 
is mandated to (a) advise the Secretary 
on matters relating to equal education 
opportunities for women and policy 
matters relating to the administration of 
the Women's Questional Equality Act 
of 1978; (b) make recommendations to 
the Secretary %vith respect to the 
allocation of any funds pursuant to the 
Act. including criteria developed to 
insure an appropriate geographical 
distribution of approved programs and 
projects throughout the Nation: (c) 
recommend criteria for the 
establishment of program priorities; (d) 
make such reports as the Council 
determines appropriate to the President 
and Congress on the activities of the 
Council: and (e) disseminata information 
concerning the activities of the Council 

The meeting of the Executive 
Committee wHl take place on October 
15,1981 from 8:30 a.m. to 9:30 a.m. The 
agenda %vill include plans for the 
Council meeting as well as a discussion 
of current and future activities. 

The meetings of the Federal Policies, 
Practices, and Programs Conunittee and 
the WEEA Program Committee will take 
place on Octol^r 15,1981 from 3:00 p.m. 
to 5:00 p.m. and October 16.1981 from 
9:00 ajn. to 11:30 a.m. 

The agenda for the Federal Policies, 
Practices, and Programs Committee will 
include the election of Committee Chair 
and Vice-Chair, discussion of proposals 
for reauthorization of the Vocational 
Education Act status report on pending 
Committee activities, and future 
Committee plans. 

The agenda for the Program 
Committee will include the election of 
Committee Chair and Vice-Chair, a 
discussion and review of the draft 
Evaluation Report of the Women's 
Educational Equity Act Program for 
Fiscal Year 198a a status report from 
the WEEAP Director, and future 
Committee plans. 

The meeting of the Nationul Advisory 
Coundl on Women's Educational 
Programs will take place from 9^.30 a.m. 
to 3:00 p.in. on October 15,1961 and 
from 11:30 a.m. to 5:00 p.m. on October 
la 1981. The agenda will include the 
election of Coundl Chair and Vice- 
Chair, restructuring of the Council's 
committees, a review of the status of 
legislation and programs related to 
educational equity, a panel discussion 
on Title IV. consideration of the 
Coundl's future roles and activities, 
reports of the Executive Director and the 
Council's standing committees, action 
on any recommendations presented by 


the Committees, and plans for future 
Coundl meetings. 

The meeting of the Coundl will be 
open to the public. Records will be kept 
of the proceedings and will be available 
for public inspection at the office of the 
National Advisory Coundl on Women's 
Educational Programs, 1832 M Street 
N.W.. Suite 821. Washington, D.C.. 
20036. 

Signed St Wsshixigtoa. D.C on Septembor 
24.1961. 

|oy R. SlmooscKi, 

ExeettU fm Director. 

|Ft Doc 0>rian fUni •:«» Ml 

BSJJNO COOC MOS-Ot-N 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

(OfC Casa No. 55368-3194-01-12; Docket 
No. ERA-fC-ai-018| 

Availability of Tentative Staff Analysis 

agency: Economic Regulatory 
Administration, DOE. 
action; Notice of Availability of 
Tentative Staff Analysis. 

summary: On July 14.1981, {ones & 
Laughlin Steel Corporation (]&L) filed a 
petition with the Eomomic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) seeking a permanent 
exemption for a major fuel burning 
installation (MFDI) from the statutory 
provisions of the Qwerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C 8301 et seg.) (FUA or the Act), 
whidi prohibit the use of petroleum and 
natural gas as a primary energy source 
in certain new MFBl's. The procedure 
for petitioning and criteria for an 
exemption from (he prohibitions of FUA 
are contained in 10 CFR Parts 500.501 
and 503. 

The MFBI for which the petition is 
filed is a field-erected boiler (designated 
as 4IP61 Holier by ]&L) at I&L's Aliquippa 
Works, located in Aliquippa, 
Pennsylvania. The MFBI has a design 
heat input rate of 732 million Btu's per 
hour and is designed to bum petroleum 
and natural gas in a mixture with 
industrial and commercial waste oils 
including spent lubricants, crankcase 
sludge from gasoline service stations 
and blast furnace gas. 

ERA accepted the petition on August 
23.1981, and published notice of its 
acceptance, together with a statement of 
the reasons set forth in the petition for 
requesting the exemption, in the Federal 
Register on September 1.1981, (46 FR 
43870). Publication of the notice of 
acceptance commenced a 4S-day public 
comment period pursuant to section 701 


of FUA. During this period, interested 
persons are afiorded an opportuity to 
request a public hearing. The period will 
expire October la 1981. 

Based upon the ERA stafTs review 
and analysis of the information 
presently contained in the record on this 
proceeding, a Tentative Staff Analysis 
has been prepared recommending that 
ERA issue an order which would grant 
l&L the requested exemption. A 
summary of the Tentative Staff Analysis 
is provided in the Supplementary 
Information section ^low. 

As provided in 10 CFR 501.64. 
interested persons may submit written 
comments or request a public hearing on 
the Tentative Stafr Analysis. Any 
hearing requested must include a 
description of the interest in the issue or 
issues involved and an outline of the 
anticipated content of the presentations. 
date: The 14-day period to submit 
written comments or request a public 
hearing on the Tentative Staff Analysis, 
as prescribed in 10 CFR 501.64, will run 
concurrently with the current 45-day 
comment period on the Notice of 
Acceptance of )&L*s petition. 
Accordingly, any written comments or 
requests for public hearing on the 
Tentative St^ Analysis must also be 
filed with ERA on or before October la 
1981, the expiration of the 45-day period 
provided for Acceptance of jAL's 
petition. 

addresses: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to: 
Ecopomic Regulatory Administration, 
Case Control Unit (Fuel Use Act) Box 
4629, Room 3214, 2000 M Street, NW, 
Washington, D.C 20461. 

Docket Number ERA-FC-81-016 
should be printed on the outside of the 
envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT. 
Constance L Buckley. Chief, New MFBI 
Branch, Office of Fuels Conversion. 
Economic Regulatory Administration. 
2000 M. Street. NW. Room 3128, 
Washington, D.C. 20461. Phone (202) 
853-422a 

Robert). Goodie, Case Manager, Office 
of Fuels Conversion. Economic 
Regulatory Administration, 2000 M. 
Street, NW, Room 3128-L. 
Washington, D.C 20461. Phone (202) 
653-4257. 

Douglas F. Mitchell Office of the 
General Counsel Department of 
Energy. Forrestal Building, Room 6B- 
178,1000 Independence Avenue, SW. 
Washington, D.C 20685. Phone (202) 
252-2967. 
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SUPPLEMENTARY INFORMATION: The 
MFBI for which the petition for 
exemption has been Tiled is a field- 
erect^ boiler at )&L*8 Aliquippa Works 
in Alliquippa« Pennsylvania. The new 
MFBI. designated as #61 Boiler by l&U 
has a design heat input rate of 
approximately 732 million Btu*8 per hour 
and is designed to bum non-refinery 
waste oil and blast furnace gas in a 
mixture with petroleum and natural gas. 
I&L has utilized the oertincation 
alternative for the permanent fuels 
mixture exemption provided for in 10 
CFR S03.38(d] and has included in its 
petition a description of the fuel mixture, 
r.omponent elements, and percentage 
and quantity of each component to be 
utilized; and the following duly executed 
certifications providing: 

|1) That the amount of petroleum and 
natural gas to be used in the fuels 
mixture in the #61 Boiler will not exceed 
25 percent of the total annual Btu heat 
input of the primary energy sources used 
in the installation: 

(2) That, pursuant to 10 CFR 503.15(b}. 
)AL will, prior to operating the #61 
Boiler under the exemption, secure all 
applicable environmental permits and 
approvals pursuant to but not limited to, 
Ihe following: Clean Air Act Clean 
Water Act, Rivers and Harbors Act 
Coastal Zone Management Act Safe 
Drinking Water Act and the Resource 
Conservation and Recovery Act; 

(3) The information required by the 
Environmental Checklist pursuant to 10 
CFR 503.15(b]; and 

(4) That it wilt upon grant of the 
requested exemption agree to the terms 
and conditions specified In 10 CFR 
503.38(e). The ERA staff has examined 
the aforementioned certifications made 
by I&L in Its petition, and other 
information contained therein, and has 
determined that the petition fulfills the 
requirements of 10 CFR 503.38(d). 
Accordingly, the ERA staff recommends 
that an o^er be issued, subject to the 
terms and conditions specified below, 
which would grant J&L the requested 
permanent fuels mixture exemption for 
its i61 Boiler. This tentative 
recommendation also takes into account 
the purposes for which the minimum 
percentage of petroleum or natural gas 
provided by a fuels mixture exemption 
are to be used, Le.. to maintain 
reliability of operation, consistent with 
maintaining a reasonable level of fuel 
efficiency. Therefore, should this 
exemption be granted. ERA will not 
exclude from the definition of primary 
<?nergy source any fuel used for the 


purposes of unit ignition, startup, testing, 
flame stabilization and control for Ihe 
#61 Boiler. 

Terms and Conditions: Section 214(a) 
of FUA gives ERA the authorization to 
attach appropriate terms and conditions 
to any order granting an exemption. By 
petitioning for an exempiton under the 
provisions of 10 CFR 5^.3S(d), I&L in 
accordance with 10 CFR 503.38(e) 
agreed, upon grant of the exemption, to 
the standard terms and conditions 
specified in that subsection. 

Accordingly, should an order be issued 
in this case, it will be subject to the 
following terms and conditions: 

(1) The amount of petroleum and/or 
natural gas to be used in a mixture with 
an alternate fuel in the #61 Boiler will 
not exceed 25 percent of the total annual 
Btu heat input of the prinmry energy 
sources of that unit 

(2) The quality of any petroleum to be 
burned in the #61 Boiler will be the 
lowest grade available, which is 
technically feasible, and capable of 
being burned consistent with applicable 
environmental requirements. 

(3) Prior to operating No. 61 Boiler 
under this exemption, )&L will secure 
applicable environmental permits and 
approvals pursuant to. but not limited 
to, the following; Clean Air Act, Clean 
Water Act, Rivers and Harbors Act, 
Coastal Zone Management Act and the 
Resource Conservation and Recovery 
Act. 

Reporting Requirements: In addition 
to the above standard terms and 
conditions. J&L will, pursuant to 10 CFR 
503.38(g). submit to ^A the following: 
(a) A certified statement indicating the 
date No. 61 Boiler is first operated under 
the provisions of the order, and (b) 
within 30 days of each anniversary date 
of commencement of operation of the 
No. 61 Boiler, a certified statement of the 
percentage of petroleum and natural gas 
used in the No. 61 Boiler during the 
preceding year. Such certifications shall 
be executed by a duly authorized 
representative of )&L Cite OFC Case 
Number 5536B>3194-01-12 on each 
certification and send to: Economic 
Regulatory Administration. Case 
Control Unit (Fuel Use Act). Attn: OFC 
Case No. 55368-3194-^1-12. Box 4629. 
Room 3214. 2000 M Street. NW. 
Washington, D.C. 20461. 

NEPA Categorical Exclusion 
Guidelines: On August 11,1960, DOE 
published in the Federal Register (45 FR 
53199) a notice of proposed amendments 
to guidelines for compliance with the 
National Environmental Policy Act of 
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1969 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent fuels mixture exemption by 
certification, was identified as an action 
which normally would not require the 
preparation of an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). This 
classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. I&L has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new MFBI under 
exemption. The Environmental Checklist 
completed and certified to by I&L 
pursuant to 10 CFR 503.15(b) has been 
reviewed by DOE'S Office of 
Environment in consultation with the 
Office of the General Counsel. )&L*s 
responses to the questions contained 
therein indicate that the operation of the 
new No. 61 Boiler will have no 
significant impact on those areas 
regulated by specified laws that impose 
consultation requirements on DOE. and 
otherwise affirm the applicability of the 
categorical exclusion to this FUA action. 
No contrary information has come to Ihe 
attention of ERA. Therefore, unless 
substantial questions regarding the 
application of the categorical exclusion 
in this instance are raised during the 
remaining proceeding on I&L*s petition 
which indicate otherwise, no additional 
environmental review is deemed to be 
required. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to gront 
the requested exemption. Such a 
decision will be made, in accordance 
with 10 CFR 501.68, on the basis of the 
entire record of this proceeding, 
including any comments received on the 
Tentative Staff Analysis. 

The public file containing documents 
on this proceeding and supporting 
materials is available for inspection 
upon request at ERA. Room B-llO, 2000 
M Street. NW. Washington, D.C, 
Monday-Frklay, 8,<I0 a.m.-4:30 p,m. 

Issued in Washington, D.C. on f^plember 
24.1981. 

Robert L Danes. 

Director Office of Fuels Conversion, 
Economic Regulatory Administration, 

fFR Doc. si-anflo nwd sis mu] 

eiLUNa CODE 
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Federal Energy Regulatory 

Commission 

I Docket No. CP79-'416-0021 

ANR Storage Co.; Petition To Amend 

S<*plenilM!r 24 . 1081 . 

Tliko notice that on September 10, 
1001/ ANR Storage Compnny 
(Petitioner). One Woodward Avenue, 
Uctrolt. Michigan 46220, Hied in Docket 
No. CP71M10-002 a petition to amend 
the order issued funuary 2,1961, in 
Docket No. CP79-410-OO1 pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize the use of the facility well 
approved therein for injection and to 
incorporate (he Fast Kalkaska 1 
reservior with the Excelsior 6 and Cold 
Springs 31 ntservoira to form a single 
storage project, all as more fully set 
forth in (he petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that by order issued 
junuary 2,19B1. it was authorized to 
expand the boundary of its Rxa^Uior 0 
Storage Field to include the East 
Kalkaska 1 Reservoir, to recondition an 
existing well in the F^ist Klakaska 
reservoir area for use as an observation 
well, and to drill and operate one 
additional well from the Excelsior 0 
drilling pad to the East Kalkaska 1 
reservoir for observation and possible 
injection/withdrawal. It is asserted that 
in tho order of January 2,1901. the 
Commission stated that if reservoir 
communication exists Petitioner should 
file to incorporate the East Kalka.sku 1 
reservoir with the Foccelsior 6 and the 
Cold Spnngs 31 reservoirs to form a 
single storage project 

Petithmer slates that tests taken on 
the wells in question have clearly 
demonstratcfd that there is 
comnuinication between Excelsior 6 and 
East Klakaska 1: hence. Petitioner 


III* apfiliCiitHm Wit* UilUally trcidi^red fnr fifinjt 
on St'plrnibef IfL Ififtl. houpver ihc Ivc nniuirrd liy 
4 I.Ml.l of fhr KfAtiLilicans und<H lh« Nuturol i',a% Atl 
(ISCIR 15S.1I MU* iml p«id until Strplrfnber 17. 
tOei; ikiii lilInK wii« mil compicird unUl thr liiltef 
d.'itrv 


proposes to ina»rp<»rnte the East 
Klakaska 1 Reservndr with the Excelsior 
0 and Cold Springs 31 Reser\'oir to form 
a single storage projc*cl. Petitioner 
further requests that the one facility well 
he changed from observation and 
withdrawal to injection/withdrawal. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 5,1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 2D420, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commis$ion*s Rules of Practice and 
Procedure (16 CFR 1,8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to l>c<;oine a party 
to a proceeding or to parildpato as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commls8ion*s Rules 
Kffnnelh F. riumb. 

Secretary. 

pS Due. m 
SitUNO COOC 


[Docket Nos. G-3664-007, et at.) 

Arco Oil and Gas Co., Division of 
Atlantic Richfield Co., et al.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates' 

September 24.1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Caa Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the rospcfclive 


^ Thii notkx* c)oc« n<»l pnn uk* f<*f cofimHuiallrMi 
Kk hr.irlnD uf tKi* Ki'>ro(5. 


applications and amendments which arc 
on flic with the Commission and open lo 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case lo 
prescribe a period shorter than 10 days 
for the filing of protests and petitions lo 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
application should on or before October 
2,1981 file with the Federal Energy 
Regulatory Commission, Washington. 
D.C 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with (he 
Commission will be considered by it in 
determining the appropriate action lo be 
taken but will nol serve to make the 
protestants parties to tho proceeding. 
Any person wishing to bcrcomo a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is fdod within 
the lime required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposer! abandonment is roqulrrrd by 
the public convenience and necessity. 
Where a petition for leave lo Intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure licreln provided 
for. unless otherwise, advised. It will lx? 
unnecessary for Applicants lo appear or 
lo be represented al the hearing. 

Kenneth F. Plumb, 

Sccrotary\ 


Dcckffl No and data Nad 
G 3dS4 Od7. Scfil 14. fSat* 

ecMi?.to77k a ooc v isrr 


Appicant 
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(Docket Nos, TC81-57-000. TC81-S»-000. 
etc.) 

Arkansas Louisiana Gas Co.« et al^ 
Tariff Sheet Filings 

September 25.1981. 

In the matter of Arkansas Louisiana 
Gas Co.. Docket No. TC81-57-000: 
Tennessee Natural Gas Lines. Inc,. 
Docket No. TC81-5S-000; Tennessee Gas 
Pipeline Co., s Division of Tenneco Inc.. 
Docket No. TC81-59-000; Panhandle 
Eastern Pipe Line Co.. Docket No. TC81- 
60-000: Florida Gas Transmission Co.. 
Docket No. TC81-6I-O00; Trunkline Gas 
Co., Docket No. TC81-62r-000; South 
Georgia Natural Gas Co.. Docket No. 
TC81-63-000: Southern Natural Gas Co.. 
Docket No. TC81-64-000; East 
Tennessee Natural Gas Co.. Docket Na 
TC81-6S-000; National Fuel Gas Supply 
Corp., Docket No. TC81~66-000; 
Mississippi River Transmission Corp., 
Docket No. TC81-67-000; Midwestern 
Gas Transmission Co.. Docket No. 
TC81-66-000; Eastern Shore Natural Cas 
Co., Docket No. TC81-69-000; Alabama- 
Tennessee Natural Gas Co., Docket No. 
TC81-70-000; El Paso Natural Cas Co., 
Docket No. TC81-71-000; Colorado 
Interstate Gas Ca, Docket No. TC81-72- 
000; Kansas-Ncbraska Natural Gas Co.. 
Inc., Docket No. TC81-7WW0. 

Take notice that the following 
pipelines ‘ have filed revised tariff 
sheets to become effective November 1. 
1981, pursuant to f 281.204(b)(2) of the 
Commission's Regulations which section 
requires interstate pipelines to update 
their respective index of entitlements 
annually to reflect changes in priority 2 
entitlements: 

Pipeliae aad Tariff Sheet(s) 

Arkansas Louisiana Cas Company. 

Hiird Revised Sheet No. 3R 
Third Revised Sheet No. 3F 
Third Revised Sheet No. 3G 
Third Revised Sheet No. 311 
Third Revised Sheet No. 31 
Third Revised Sheet No. 3|. EKRC Cos 
Tariff, first Revised Volume No. 1 
Tennessee Natural Cas Lines. Inc.: 

Third Revised Sheet No, 32 
Third Revised Sheet Na 33 
Third Revised Sheet No. 34. FHRC Cas 
Tariff. First Revised Volume Na 1 
Tennessee Cas Pipeline Company, a Division 
of Tenneco Inc.: 

Fourth Revised Shed Nos. 2 and 90 
Third Revised Shed Nos. 4. 9. 10.10. 22, 23. 

24. 34.43. 87. 92. 93. 111. 118.121. and 122 
Second Revised Shed Nos. 5. 28. 29. 3a 91. 
102.104. lOS. and 128 


' Addresiet of the pipelines «re hated in the 
appendix hereto. 


First Revised Sheet Nos. 12. ia 131,134. 
and 135 FERC Css Tariff. Original 
Volume Na lA 

Panhandle Eastern Pipe Line Company: 

Third Revised Sheet Nos. 2 Through 38. 
FERC Cas Tariff. Original Volume No. 1- 
A 

Florida Cas Transmission Company: 

Fifth Revised Shed No. 2D-D 
Original Tariff Sheet Nos. 20-0.1 through 

20- K.1. FERC Cas Tariff. Original 
Volume No. 1 

Trunkline Gas Company: 

Fourth Revised Shed Nos. 2t-C.3 through 

21- C7 

lliird Revised Sheet Na 21-C8. FERC Cits 
Tariff. Original Volume No. 1 
South Ceofgia Natural Gas Company: 

Fifth Revised Shed No. 44 
Sixth Revised Sheet No. 45 
Third Revised Sheet No. 40 
Fourth Revised Sheet No. 47, fTRC Cas 
Tariff. First Revised Volume No. 1 
Southern Natural Cas Company 
Ninth Revised Shed No. 02 
Second Revised Sheet No. 82A 
Eleventh Revised Shed No. 03 
Third Revised Shed Na 03A 
Eleventh Revised Sheet No. 04 
Third Revised Sheet No. 54 A 
Ninth Revised Sheet No. 05 
Fourth Revised Sheet Na 65A 
Tenth Revised Shed Na 66 
Fourth Revised Sheet Na 60A 
Twelfth Revised Shed Na 07 
Fourth Revised Shed Na 67A 
Fourth Revised Sheet Na 68 
Second Revised Sheet No. OSA 
Sixth Revised Shed No. 09 
First Revised Shed No. 69A 
Sixth Revised Shed No. 70 
First Revised Sheet Na 70A 
Twelfth Revised Sheet No. 71 
Fourth Revised Shed Na 71A 
Eighth Revised Shed No. 73 
Second Revised Sheet No. 73A 
Tcnlh Revised Sheet No, 74 
Third Revised Sheet Na 74A 
Tenth Revised Sheet Na 75 
Third Revised Sheet No. 75A 
Ninth Revised Shed No. 76 
Fourth Revised Shed No. 76A 
Eleventh Revised Sheet No. 77 
Fourth Revised Sheet No. 77A 
Twelfth Revised Sheet No. 78 
Fourth Revised Sheet No. 78A 
Fourth Revised Shed No. 79 
Second Revised Sheet Na 79A 
Sixth Revised Sheet No. 80 
First Revised Sheet Na BOA 
Sixth Revised Sheet No. 81 
First Revised Sheet Na 8lA 
Twelfth Revised Sheet Na 82 
Fourth Revised Shed Na 82A, FERC Cus 
Tariff, Sixth Revised Volume Na 1 
F,ust Tennessee Natural Gas Company 
First Revised Shed Nos. 263 throu^ 277, 
FERC Gas Tariff, Original Volume No. 1 
National Fuel Cas Supply Corporation: 
Second Revised Shed Nos. 32(B) and 32(C). 
FERC Gas Tariff. Original Volume No. 1 
Mississippi River Transmission Corporation: 
Fourth Revised Shod Not. 35 and 38 
Fifth Revised Shed Nos. 36 and 39. FERC 
Cas Tariff. First Revised Volume No. 1 


Midwestern Cas Transmission Company: 

First Revised Shed Nos. 265, 271. 273, 274. 
and 275. FERC Gas Tariff. Original 
Volume No. 1 

Eastern Shore Natural Gas Company 
Second Revised Sheet No. 424. F>3RC Cas 
Tariff, Original Volume Na 1 
Alabama-Tennessee Natural Cas Company; 
Fourth Revised Sheet Na 36-E-2, FERC 
Gas Tariff. Third Revised Volume No. 1 
El Paso Natural Gas Company; 

Eleventh Revised Sheet No. 63-C.3. FERC 
Gas Tariff. Original Volume Na 1 
Eleventh Revised Sheet No. 1-M.3. FTRC 
Cus Tariff. Third Revised Volume .No. 2 
FJeventh Revised Sheet No. 7-MM,3, FERC 
Cas Tariff. Original Volume Na 2A 
Colorado Interstate Gas Company: 

First Redsed Sheet Na 61M. FERC Cas 
Tariff, Original Volume No. 1 
Kunsas-Nebraska Natural Gas Company. 

Inc.: 

F'ourth Revised Sheet Nos. 33 through 37 
Second Revised Sheet Nos. 38 through 49 
Original Sheet No. 50. FERC C4is Tariff 
Third Revised Volume No. 1 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet filings should on or before 
October 14.1961. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 29426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to porticipale as a party in 
any hearing therein must file a petition 
to Intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Srcrelary. 

Appendix 

Arkansas Louisiana Gas Comp^iny 
P.O. Box 21734 
Shreveport Louisiana 71151 
Tennessee Natural Cas Unas. Inc.. 

2000 Parkway Towers 
Nashville, Tennessee 37219 
Tennessee Cas Pipeline Compony. a Division 
of Tennetxi Inc. 

Tenneco Building 

P.O. Box 2511 

I louston. Texas TTtXll 

Panhandle Eastern Pipe Line Company 

3000 Bissonnet Avenue 

P.O. Box 1642 

Houston. Texas 77001 

Florida Cus Transmission Company 

P.O. Box 44 

Winter Park, Florida 32790 
Truckline Cus Company 
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3000 Bttsofinel Avenue 

H.O. Box 1642 

Houston. Texas 77001 

South Georgia Natural Gas Company 

P.O. Box 2563 

Birmingham. Alabama 35202 
Southern Natural Gas Company 
P.O. Box 2563 

Birmingham. Alabama 35202 

East Tennessee Natural Gas Company 

Tenneco Building 

P.O. Box 2511 

Houston. Texas 77001 

Midwestern Gas Transmission Company 

1100 Milam Building 

P.O. Box 2511 

Houston. Texas 77001 

Eastern Shore Natural Gas Company 

P.O. Box 615 

Dover. Delaware 19901 

AliibamaTennessee Natural Gas Company 

P.O. Box 918 

Florence. Alabama 35630 

KnnsaS'Nebraska Natural Gas Company. Inc. 

12055 West Second Place 

P.O. Box 15265 

Lakewood. Colorado 80215 

National Fuel Gas Supply Corporation 

10 Lafayette Square 

Buffalo. New York 14203 

Mississippi River Transmission Corporation 

9900 Qayton Road 

St. l.ouls. Missouri 63124 

pH Doc. «-asTi pu<4 a-oo-at; ass cmi 

MUJNO COO€ t4se-as-4l 


(Docket No. ES81-8S-000] 

Contra! Maine Power Co.; Application 
September 25.1961 

Take notice that on September 16. 
1961, Central Maine Power Company 
(Applicant) Tiled an application seeking 
authority pursuant to section 204 of the 
Federal Power Act with respect to the 
guarantee of a portion (4.0%) of certain 
payment obligations, including 
indemnity obligations, of Vermont 
Yankee Nuclear Power Corporation 
(“Vermont Yankee”) with respect to 
nuclear fuel under a nuclear fuel sale 
agreement (the “Sale Agreement”) and 
promissory note (the "Promissory Note”) 
proposed to be entered into with 
Bankers Trust Company, not in its 
individual capacity but solely as trustee 
of the Vernon Energy Trust (the 
‘Trust”). 

Central Maine is one of ten 
sponsoring New England utilities (the 
“Sponsors”) which purchase the entire 
output of the Vermont Yankee plant and 
which are contractually obligated to 
contribute capital to Vermont Yankee 
under certain defined circumstances. 
Each of the Sponsors has entered into a 
Power Contract, as amended, with 
Vermont Yankee pursuant to which it 
has agreed to purdiase its ownership 


percentage share of the capacity and 
output of the Vermont Yankee plant at 
all levels at which the plant Is operated 
or operable. Each of the Sponsors has 
also entered into a Capital Funds 
Agreement, as amended, with Vermont 
Yankee pursuant to which it has agreed 
to provide its ownership percentage 
share of (he capital requirements of 
Vermont Yankee in the form of stock 
purchases, capital contributions or 
loans. 

Vermont Yankee proposes to enter 
into (ho Sale Agreement and the 
Promissory Note in order to finance its 
nuclear fuel requirements. Pursuant (o 
the Sole Agreement, the Trust will 
purchase from, or on behalf of. Vermont 
Yankee uranium and processing and 
fabrication services. After fabrication of 
the fuel is completed, the Trust will sell 
the fabricated fuel to Vermont Yankee 
and will lend Vermont Yankee funds to 
make that purchase, each of such loans 
to be recorded on the Promissory Note. 
Vermont Yankee will be obligated (o 
make (1) quarterly payments under the 
Sale Agreement based upon the carrying 
costs of the capital invested in the 
nuclear fuel in processing. (2) quarterly 
payments of interest on the amounts 
outstanding under the Promissory Notes 
and (3) payments of principal under the 
Promissory Note as fuel is consumed. 
These payments will constitute fuel 
costs billable by Vermont Yankee to the 
Sponsors under the Power Contracts, 
llie Trust will raise the capital 
necessary to make payments to fuel 
vendors and Vermont Yankee by the 
sale of its commercial paper backed by 
letters of credit issued by Bankers Trust 
Company, in its Individual capacity, or 
by loans from Bankers Trust Company 
and two other participating banks 
(Bankers Trust Company and such other 
banks being herein after collectively 
called the "Banks”). The Banks' 
obligation to extend credit to the Trust 
by consenting to the issue of commercial 
paper backed by letters of credit or 
making loans will limited to 
$40,000,000. The Trust will pay to 
Bankers Trust Company a fee of % of 
1% per annum on the daily average 
aggregate outstanding principal amount 
of commercial paper and a commitment 
fee of *4 of 1% per annum on the daily 
average unused portion of the 
commitment, ea^ payable quarterly in 
arrears. The documentation to be 
entered into in connection with the Sale 
Agreement and the Promissory Note 
al.so provides for Vermont Yankee to 
secure its borrowings by pledging to the 
Banks and (he commercial paper 
noteholders its right to receive payments 
of fuel costs under the Power Contracts. 


in addition, the Trust will assign to the 
Banks and the commercial paper 
noteholders its rights under the Sale 
Agreement the Promissory Note and the 
Guarantee Agreements and will grant 
(hem a security interest in such rights 
and in the fuel owned by the Trust. Tlie 
cash flow assured by the Power 
Contracts represents the underlying 
collateral for the nuclear fuel financing 
arrangement 

The Banks have requested additional 
assurances from Vermont Yankee in the 
form of an unconditional guarantee by 
each of the Sponsors, including Central 
Maine, of Vermont Yankee's payment 
obligation under the Sale Agreement 
and the Promissory Note in proportion 
to the Sponsor's ownership percentage 
of Vermont Yankee common stock. If the 
Sponsors had refused to guarantee 
Vermont Yankee's obligations in the 
manner proposed. Vermont Yankee 
would have to raise the $40,000,000 by 
requiring the Sponsors to make capital 
contributions or loans under the existing 
Capital Funds Agreements. This would 
require an actual cash outlay by Central 
Maine of $1,600,000. 

Copies of this application have been 
served on the Connecticut Department 
of Public Utility Control, the Vermont 
Public Service Board, and the Maine 
Department of Public Utility Regulation. 

Any person desiring to be heard or to 
protest said application should Tile a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.E^ 
Washington, D.C. 20428. in accordance 
with {§1*8 and 1.10 of the Commission's 
Rules of Practice and Procedure. All 
such petitions or protests should be filed 
on or before October 6.1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants party to the proceeding. Any 
person wishing to become a party must 
Tile a petition to Intervene. Copies of this 
application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secfvtary. 

int Otoe, m-tasn pim s-xmh. t.4&| 

BIUJNO COOC 


(Docket No. CP81-514-000] 

Cities Service Gas Co.; Application 

September 28.1981. 

Take notice that on September 14. 
1961, Cities Service Gas Company 
(Applicant). P.O. Box 25128. Oklahoma 
City, Oklahom^3125. Tiled In Docket 
No. CP81-514-000 an application 
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pursuant to Section 7 of the Natural Gas 
Act and § 157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)) for a 
certificate of public convenience and 
necessity authorizing the construction 
and for permission and approval to 
abandon for the calendar year 1982 and 
operation of various field compression 
and related metering and appurtenant 
facilities, all as more fully set forth In 
the application which is on file with the 
Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. 

Applicant states that the total cost of 
the proposed construction and 
abandonment under § 157.7(g) would not 
exceed $3,000,000. Applicant requests 
waiver of the single project cost 
limitation of $500,000 proposing a single 
project cost limitation of $750,000. 
Applicant asserts that such waiver is 
required because of the increases in the 
cost of labor and materials. Such costs, 
it is asserted, would be finginced from 
treasury cash. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
1981. Rle with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157,10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to moke the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing %viil 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 


required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Ptiunb, 

Secretary, 

(FR Doc. S1-2867S FU«d e4d ami 
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(Docket Ho. ES61-67-000) 

Detroit Edison Coa Application 

September 25.1981. 

Take notice that on September 18, 
1981, The Detroit Edison Company, a 
corporation organized under the laws of 
the State of Michigan and New York, 
with principal business offices in 
Detroit, Michigan, filed an Application 
pursuant to Section 204 of the Federal 
Power Act. seeking authorization to 
issue from time to time, on or before 
September 30.1983, in aggregate 
principal amount not to exceed Si .2 
billion at any one time outstanding, 
short-term debt securities and 
promissory notes bearing final 
maturities not to exceed two years. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before 
October 19,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. petitions or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedures (18 CFR 1.8 
or 1.10). The Application is on file and 
available for public inspection, 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. tl-2M74 Flbd MS afii| 
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(Docket No. CP81-4a3-0001 

Equitable Gas Co,; Application 
September 2A, 1961, 

Take notice that on August 24.1981, 
Equitable Gas Company (Applicant), 420 
Boulevard of the Allies. I^ttsburgh, 
Pennsylvania 15219, filed in Docket No. 
CP81-483-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for the account of The 
Brooklyn Union Gas Company 
(Brooklyn Union) and the construction 


and operation of facilities necessary 
therefor, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes pursuant to a 
service agreement dated July 20,1981. to 
transport up to 2,500 dekatherms (dth) 
equivalent of natural gas per day for 
Brooklyn Union commencing on 
September 23,1981, and continuing for 
ten years thereafter. It is stated that 
Brooklyn Union would purchase such 
gas in Braxton. Clay. Gilmer. Lewis, and 
Nicholas Counties. West Virginia, which 
Applicant would receive from Brooklyn 
Union's suppliers* facilities. Applicant 
further states that although the 
maximum delivery would be 2,500 dth 
equivalent per day it estimates that the 
average daily quantity would be 2,000 
Mcf of natural gas per day. Applicant 
explains that it would construct and 
operate metering facilities necessary to 
receive the gas from Brooklyn Union's 
suppliers. 

It is asserted that Applicant would 
deliver similar quantities, less 5.0 
percent for shrinkage, to Texas Eastern 
Transmission Corporation (Texas 
Eastern) at the existing interconnection 
between Applicant and Texas Eastern 
either at Texas Eastern's measuring 
station No. 9 near Waynesburg. Greene 
County, Pennsylvania, at Texas 
Eastern's measuring station No. 355 near 
Delmont, Westmoreland County, 
Pennsylvania, or at other mutually 
agreeable points. Applicant submits that 
Texas Eastern would further transport 
the gas for Brooklyn Union under a 
separate transportation agreement. 

Applicant proposes to construct and 
operate metering facilities which would 
consist of twenty 3-inch meters and 
appurtenant facilities at a cost of 
approximately $37.(XX) which would be 
financed by cash on hand. 

Applicant states that it would charge 
Brooklyn Union at a rate of 15.5 cents 
per Mcf for all gas transported. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
19.1981, File with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
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proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subicct to 
jurisdfcUon conferred upon the Federal 
F.nergy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing wlU be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity, if a petition 
fur leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ bearing 
wnll be duly given. 

Under the procedure herein proiidcd 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the bearing. 

Kennath F. Phimb. 

Secretary. 

IPS D«C. SI-aUTA S-aS-SL auM 
nUJNO CODE •4fS-iS4l 


[Docket Na ER81-7e7-000] 

Illinois Power Co.; Filing 

Scplrnnber 2Sw 1981. 

The filing Company submits the 
following: 

Take notice that on September IS. 
1981. Illinois Power Company (Illinois 
Power) tendered for filing proposed 
Modification No. 17. dated August 15. 
1981. to the Interconnection A^cement 
dated November 27,1961. between 
Indiana and Michigan Electric Company 
(l&M) and Illinois Power. 

Illinois Power indicates that 
Modification No. 197 modifies the 
language of Article 7—Billing and 
Payment from the original 1901 
Agreement. In addition. Modification 
No. 17 provides for a new Service 
Schedule E—Short Term Power urhich 
allows daily, in addition to weekly, 
exchanges of short term power. 

'The parties request waiver of the 
notice requirements to permit an 
effective date of August 15.1981. 

Illinois Power states that a copy of 
this filing was served upon l&M. 
American Electric Power Senice 
Corporation. Public Service Commission 
of Indiana, Michigan Public Service 
Commission and the Illinois Commerce 
Commission. 

Any person desiring to be heard or to 
protest said filing should file u petition 


to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C. 20426. in aocordaiHie with 1.8 
and 1.10 of the Commission's Rules of 
Practioe and Procedure (18 CFR l.a 
1.10). All such petitions or protests 
should be filed on or before October 16. 
1961. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a peliUon to 
interv ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fFS Doc ruod 8.45 

aiLUNQ COOC •4S0-8S-M 


{Docket No. SA81-47-000] 

Kennecott Minerals Co.; Application 
for Adjustment 

iMued; SepCembef 28,1981. 

Take notice that on June 23.1981. 
Kennecott Minerals Company 
(Kennecott). c/o Parsons. Behle and 
Latimer. 79 South State. Salt Lake City. 
Utah 84147. filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
adjustment pursuant to section 502(c) of 
the Natural Gas Policy Act of 1976 
(NCPA) (15 U.S.C. 3301 et seg), and 
S 1.41 of the Commission's relations. 
Kennecott seeks relief from certain 
alternative fuel price ceilings set forth in 
18 CFR 282.404. 

Specifically. Kennecott states that its 
Utah Copper Division consumes natural 
gas sab|ect to the incremental pricing 
program of Title n of the NCPA- 
Kennecott notes that the alternative fuel 
price ceilings published by the Energy 
InfoiTnation Administration for the 
months of January and February. 1981 
for the State of Utah were $3.88 and 
$4.26 per MMBtu respectively. 

Kennecott asserts that these fuel price 
ceilings were based on inaccurate and 
incomplete information, and exceeded 
the actual market price of high sulfur 
No. 6 fuel oil in Utah during those 
months. Kennecott submits that the 
application of these price ceilings results 
in an inequity and unfair distribution of 
burdens to its Utah Copper Division. 

Kennecott requests that the 
alternative fuel price ceilings for the 
State of Utah be revised and 
republished to reflect the fuel price 
ceilings for Region G. which Kennecott 
states to be $3.33 and $3.57 per MMBtu. 
for the months of |anuary and February, 


1961 respectively. The $3.33 and $3.57 
per MM^u ceilings, according to 
Kenncoott'f application, approximate 
the appropriate prices for Utah for the 
two months in question. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in 18 CFR 1.41 (44 FR 18961. 
March 30,1979). Any person desiring to 
participate in this adjustment 
proceeding shall file a petition to 
intervene in accordance with the 
provisions of $ 1.41. All petitions to 
intervene must be filed on or before 
October 16,1981. 

Kenneth F. Plumb. 

Secretary, 

in Ouc. piM s-j»-eL t.'ts 4Me| 

SHUNQ COOC Seso-M-W 


(Docket No. SA81-SS-000I 

McCormiefc Operating Co.; Application 
for Adjustment 

September 25.1961. 

Oo September 14.1981, McCormick 
Operating Company filed with the 
Federal Energy Regulatory (^nunbsion 
an applicatiop for an adjustment under 
S 273.202 of the Commission's 
regulations (18 CFR 273.202) wherein 
McCormick sought waiver of the 
S Z73.202(b)(2) limitation of the period 
for interim collection authority with 
respect to the S. W. Cummings No. 1 
well in Miller County, Arkansas. 
McCormick also sought interim relief 
pursuant to {1.41(m) of the 
Commission's regulations. 

On September 11. 1980, McCormick 
filed its appUcatioQ with the Arkansas 
Oil & Gas Commission (Arkansas) for a 
determination of eligibility under section 
102(c)(1)(C) of the Natural Gas Policy 
Act of 197a However. Arkansas has yet 
to send a notice of Jurisdictional agency 
determination to the Commission, 
apparently due to a backlog of 
applications. 

The procedures applicabic to the 
conduct of this adjustment proceeding 
are found in i 1.41 of the Commission's 
Rules of Practice and Procedure, Order 
No. 24, issued March 22.1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
Petition to Interv'enc in accordance with 
the provisions of S1-41. All petitions to 
interv'ene must be filed on or before 
October 10.1981. 

Kimoirth F. Plumb, 

Secretary*. 

irs o»c tt-arM ni«a iu»t 

BILLIM 6 COOC S49C<SS-4I 
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I Docket No. ER81-764'000) 

Minnesota Power & Light Co.; Filing 
September 25.1961. 

The filing Company submits the 
following: 

Take notice that Minnesota Power & 
Light Company (MP&L) on September 

13.1981. tendered for filing proposed 
changes in its rates and charges 
applicable to eighteen municipal 
customers, one rural electric cooperative 
customer, and one privately-owned 
electric system customer, as embodied 
in proposed Rate Schedule Nos. 06.07 
and OS. In addition. MP&L has filed 
proposed contracts for service to the 
City of Hibbing and the City of Virginia, 
and the letter amendments increasing 
the transmission service rate applicable 
to the City of Wadena and increasing 
the distribution wheeling service rate 
applicable to United Power Association. 
MP&L proposes to place the proposed 
rate schedules, contracts and 
amendments into effect as of November 

14.1981. The revised rates and charges 
would increase revenues from 
jurisdictional sales by $8,529,639. based 
on the 12 month peri^ ending 
December 31,1982. 

MP&L states that the proposed 
increase in sales-for-resale rates is 
intended primarily to increase the rate 
of return to an adequate level and 
reflects the inclusion in rate base of 
MP&L*8 investment in the 500 MW coal- 
fired generating unit at the Clay Boswell 
Steam Electric Station. The proposed 
rates and charges are designed to 
enable MP&L to earn a rate of return of 
11.62% on rate base during calendar 
year 1982, which is Period II. 

MP&L proposes an effective date of 
November 14.1981. 

A copy of the appropriate portions of 
the filing has been served upon MP&L's 


jurisdictional customers and the State 
Commissions of Minnesota and 
Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR l.a 
1.10). All such petitions or protests 
should be filed on or before October ia 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Sacrotary. 

(HI Doc. FdM! t4A «f«| 

BiLuniQ cooe MSe-SS-M 


IDocket Noe. 069-1177-000, et el] 

Mobil Oil Exploration & Producing 
Southeast Inc., et aL; Applications for 
Certificates, Abandonment of Service 
and Petitions to Amend Certificates * 

September 25.1981. 

Take notice that each of the 
Applicants listed herein has Hied an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 


'This noUce doe* not provide for con«olid«UoQ 
for hearing of the several maUcfs covered hereici. 


on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with referende to said 
applications should on or before 
October 9.1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.0 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not servo to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the lime required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
propose^d abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Ptumb, 

Secretary. 
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I Docket Na CPt1-503-000i 

Southern Naturel Gas Co^* Application 
Si^ptombor ZA 1981. 

Take notice that on September 8.1981. 
Southern Natural Gas Company 
(Applicant). P.O. Box 2563. Binningham. 
Alabama 35202. filed in Docket No. 
Cl^l-503-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of an additional 
compressor unit to be located at 
Applicant's existing White Castle 
Compressor Station in Ibcrv'ilte Parish. 
Louisiana, all as more fully set forth in 
the application which Is on file with the 
Commission and open to public 
inspection. 

Applicant states that its White Castle 
Compressor Station presently 
compresses gas received from the west 
on Applicant's ZO^inch South Section 28 
pipeline and from the south from 
Applicant's Shadyside ComprcsscTr 
Station. Applicant has determined that 
the most economic means of providing 
the capacity at its White Castle 
Compressor Station necessary to 
accommodate future additional supplies 
of gns which would be delivered to its 
system as the said locations is by a 
combination of transferring volumes of 
gas off its pipelines and by installing a 
proposed 2.700 horsepower compressor 
unit at its White Castle Station. 

Appliant proposed to install the 2,700 
horsepower compressor unit a.s a 
"swing** unit so that Applicant would tie 
able to utilize the unit in conjunction 
with the existing swing units to 
compress those gas volumes received on 
its South Section 28 pipeline or at its 
Shadyside Station depending upon the 
then existing operational conditions on 
its system. 

The estimated cost of Applicant's 
proposed facilities Is S4.444.900. 


Applicant expects that such cost would 
be financed initially by short-term 
financing and/or cosh from current 
operations and ultimately from 
permanent financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
19.1981. file with the Federal Energy 
Regulatory Commission, Washington. 
D.C 20428. a petition to intervene or a 
protest In accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR t Jl or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10), All 
protests filed with the Commission wril) 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestunts 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subiect to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Ih^actice 
and Procedure, a hearing will be held 
w ithout further notice before the 
Commission or its designee on lliis 
application if no petition to intervene is 
filed within the lime required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
oonvcnience and necessity. If a petition 
for leave to inter>»ene is timely filed, or if 
the Commission on it own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will Iw 


unnecessary' for Applicant to appear or 
be represented at (he hearing. 

Krnneth F. Plumb. 

Secrprary\ 

{FR Doc SI'SMAI ni*d AC «ml 

SILLIMO COOC g4SO-M-M 


IDockat No. CP7S-120-002) 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Petition To Amend 

September 28.19B1. 

Take notice that on September 4.1981. 
Tennessee Gas Pipeline Company, a 
Division of Tcnncco Inc. (Petitioner). 

P.O. Box 2511. 1 louston. Texas 77001. 
filed In Docket No. CP75-120-002 a 
petition to amend the order issued 
March 7.1977.' as amended. In the 
instant docket pursuant to Section 7(c) 
of the Natural Gas Act so as to 
authorize the transportation of natural 
gas for additional points of receipt for 
the account of Tenncco Oil Company 
(TOC), all as more fully set forth in the 
petition to amend whi^ is on file with 
the Commission and open to public 
inspection. 

Petitioner states that by FPC Opinion 
No. 769 ond order issued March 7,1977. 
as amended, Petitioner was authorized 
to transport natural gas subject to 
certain limitations for TOC to 
Yscloskey. Louisiana, for delivery to 
Creole Gas Pipeline Corporation 
(Creole) for transportation by Creole to 
TOC's Chalmetto Refinery. Petitioner 
now proposes to establish the following 
additional receipt points: 

1. Lake Boudreaux source: Delivered 
for the account of Petitioner at a central 
treating and metering facility platform 
on Columbia Gulf Transmission 
Company's (Columbia Gulf) line 
approximately 500 feet west northwest 
of the La-Terre No. 1. Tex W-3 RA SU A 


•Iblt pmcwllng «vMi catTunonr^d befom Itw* Fl*t* 
By Jotol rrguljiUcMi ol Oclobur I, IHT? (10 OR 
IlMK) It. II wat trunifirrrpd lo Ihr CnmmiMicm 
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Well in Terrebonne Parish. l.cniisiann. 
Columbia Gulf then transports and 
delivers gas to Petitioner at an existing 
authorized point of Interconnection 
located at ^an. Louisiana. 

2. East Lake Decade source; Delivered 
for the account of Petitioner at a centra! 
treating and metering facility on 
Transcontinental Gas Pipe Line 
Corporation's (Transco) line at or near 
the Terrebonne Parish School Board 
Well No. 3 located in Terrebonne Parish. 
Ix)uisiana. Transco then transports and 
delivers gas to Petitioner at existing 
authorized points of interconnection 
located at Louise. Wharton County. 
Texas, Crowely, Acadia Parish and 
Kinder. Allen Parish, Louisiana. 

3. Grand Cane source: Dt*Iivrred to 
I’etiiioncr at Petitioner's Valve No. 
7D4A-102 in De Soto Parish. Louisiana. 

4. ilayncsville source: Delivered to 
l\ 2 tittoner by United Gas Pipe Line 
Company (United) at existing 
interconnections between Petitioner and 
United at Cocodrie, Terrebonne Parish, 
l/iuisiana. and at Bayou Sale. St. Mary 
Pariah. Louisiana. 

5. Bisteneau source: Delivered to 
l^titioncr by United at existing 
interconnections between Petitioner and 
United at Cocodrie. Terrebonne Parish. 
ix>uisiana, and at Bayou Sale. St. Mary 
Parish. Louisiana. 

6. San Juan source: Caused to be 
delivered to Petitioner by El Paso 
.Natural Gas Company at Cocodrie. 
I.rmisiana. and/or Katy. Texas. 

7. Four Isle Dome source: Delivered to 
Petitioner at Superior Oil Company's 
Four Isle Dome Plant in Terrebonnt? 
Parish. I.ouisiuna. 

8. Agua Dulce source: Delivered to 
Petitioner at side valve ID-102 on 
Petitioner's Piomo Line No. lD-100. 
Nueces County. Texas, und/or delivered 
to Petitioner at TGP-4noE-102 on the 
Elmer McCoy, ot oL 160 Ac. Tract in the 
north end of Share 3 of Share 2 of the 
Palo Alto Partition of the W. B. 

Chapman Sands, in the Matias Garcia 
Grant. Abstract 116. Nueces County. 
Texas. 

Petitioner submits that the gas to be 
transported from the above receipt 
points would be subject to the 
provisions of paragraph (iC) of Opinion 
No. 769 which according to Petitioner 
provides that: 

' ’ • all thi! gas transported tiy IVtitionrr 
pursiiHDl to the partigrapli K cithts than iht* 
e^diange gas shall be cUstiveml to satisfy a 
portion of the process and ffredstuck 
requirements of the New Orleans complex at 
Air Products and ChfunkaU Corpcmition ami 
thereafter, the process 4ind feedstofik 


rcfiuiromcfTts of Tonneco's refinery at 
ChHimettoc. I.oaisiana. 

Petitioner maintains that the service 
would be rendered in accordance with 
terms set forth in the agreemerni of 
November 3,1980, between TOC and 
Petitioner which amended their 
exchange and transportation agreement 
dated September 27,1974. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 19,1981 file with the Federal 
Energy Ri^ulatory Commission. 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Ad 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parlies to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in ony hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secrolory. 

inc Doc ux-taats: FM 
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IDodcet No. CP 81-480-0001 

TOPICO; Petition for Declaratory Order 

September 28,1981. 

Take notice that on August 18,1981, 
TOPICO (Pelitioncr), 4000 Mahoning 
Avenue. Warren, Ohio 44482. filed In 
Docket No. CP81-480-000 a petition 
pursuant to S l-7(c) of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.7(c)) far a declaratory order (1) 
approving a transportation arrangement 
under Section 311 (a) of the Natural Gas 
Policy Act of 1978 (NCPA), (2) finding 
that Petitioner is an intrastate pipeline 
within the meaning of Section 2(16) of 
the NCPA. and (3) finding that it is 
unnecessary for Petitioner to obtain a 
certificate of public convenience and 
necessity pursuant to Section 7(c) of the 
Natural Gas Act to construct and 
operate fadiities necessary for the 
proposed Section 311(a) transaction, all 
as more fully set forth in the petition 
which is on file with the Commission 
and open to public inspection. 

Petitioner, an Ohio intrastate pipeline, 
proposes to provide transportation 
service to deliver the natural gas sold by 
Atlas Energy Croup, Inc. to the facilities 
of National Fuel Supply Company 


(National Fuel) pursuant to a NCPA 
Section 311(a) trunsp)ortation 
arrangement. It is stated that the 
connecting fadiities necessary to 
connect Petitioner’s system to National 
Fuel's facilities would be located 
approximately thirty feet into the State 
of Pennsylvania. Petitioner asserts that 
these facilities would be used solely for 
the NGPA Section 311(a) delivery to 
National Fuel. 

Petitioner further requests a finding 
that it not be required to obtain a 
certificate of public convenience and 
necessity under the Natural Gas Act to 
transport natural gas on behalf of 
National Fuel Petitioner states that 
Section 311(a) of the NCPA permits 
intrastate pipelines such as Petitioner to 
transport natural gas on behalf of 
interstate pipelines such os National 
Fuel. Petitioner submits that Section 
601(a)(2) of the NGPA provides that the 
Natural Gas Act shall not apply to any 
transportation in interstate commerce if 
such transportation it authorized by 
Section 311(a) of the NCPA. Moreover, 
Petitioner maintains that since the 
proposed transportation would use 
facilities solely for transportation 
authorized by NCPA Section 311(a) it 
should not be subject to the Natural Gas 
Act according to $ 284.3 of the 
Commission's Regulations. 

Petitioner finally requests a finding 
that it is an intrastate pipeline within 
the meaning of Section 2(16) of the 
NGPA. Petitioner asserts that it engages 
solely in transporting natural gas which 
is gathered and delivered to its lines by 
producers. Petitioner further asserts that 
it does not take title to any natural gas 
and is an Ohio public utility subject to 
the furisdiction of the Public Utilities 
Commission of Ohio. Petitioner 
therefore submits that it is an intrastate 
pipeline within the meaning of NCPA 
Section 2(16). 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before October 19, 
1981, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Conunission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to bo 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
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to intervene In accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

IFa Dbc. n-zMm fiImI m Mni 

mumo cooc 


(Docket No. CP 81-498-000] 

United Gas Pipe Line Co.; et al.; 
Application 

September 28,1981. 

Take notice that on September 4,1981, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston. Texas 77001, 
Natural Gas Pipeline Company of 
America (Natural), 122 South Michigan 
Avenue, Chicago, Illinois 60603, and 
Northern Natural Gas Company, 

Division of InterNorth, Inc. (Northern), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP81-498-000 
a joint application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 113.3 
miles of 10-inch pipeline. 19.7 miles of 
12-pipeline and appurtenant facilities 
including 9.000 horsepower of 
compression, all as more fully set forth 
in ^e application which is on file with 
the Commission and open to public 
inspection. 

Applicants propose to construct and 
operate the following laterals or gas 
supply lines and appurtenant facilities 
to connect gas produced from the 
Williston Basin Area in North and South 
Dakota and Montana. 

Lateral A 

Applicants state that Lateral A would 
consist of 60.6 miles of 15-inch pipeline 
and appurtenant facilities originating at 
the outlet side of Aminoil USA, lnc.'8 
plant in Williams County, North Dakota, 
and extending in a west southwesterly 
direction to a point of interconnection 
with the Northern Border Pipeline 
Company (Northern Border) System in 
Williams County. A 3,000 horsepower 
compressor station would be located at 
the tie-in with Northern Border, 
Following installation of the facilities. 
Applicants anticipate that 50,000 Mcf of 
gas per day would be available to this 
lateral. It is averred that Lateral A 
would have an initial disign capacity of 
65,000 Mcf of gas per day. The estimated 
cost of Lateral A Is $26,958,400 it is 
stated. 

Lateral B 

Applicants assert that Lateral B would 
consist of 35.5 miles of 16-inch pipeline 
and appurtenant facilities beginning at 
the outlet side of Koch Industries, Inc's 


plant in McKenzie County. North 
Dakota, and extending in a 
northeasterly direction to a point of 
interconnection with the Northern 
Border system in McKenzie County. A 
3,(XK) horsepower compressor station 
would be located at the tie-in with 
Northern Border. Following installation 
of the facilities. Applicants anticipate 
that up to 50,000 Mcf of gas per day 
would be available to this lateral. It is 
averred that Lateral B would have an 
initial design capacity of 64.000 Mcf of 
gas per day and an estimated cost of 
$18,948,70a 

LateralC 

Applicants state that Lateral C would 
consist of 19.7 miles of 12-inch pipeline 
and 17.2 miles of 16-inch pipeline and 
appurtenant facilities. This lateral would 
begin at the outlet side of Western Gas 
Processors, Ltd.’s (Western) plant in 
Billings County, North Dakota, and 
extend to a point of interconnection 
with the Warren Petroleum's (Warren) 
Plant in Billings County. Applicants 
submit that from this point Lateral C 
would extend in a northeasterly 
direction to a point of interconnection 
with the Northern Border system in 
Dunn County. North Dakota. A 3.000 
horsepower compressor station would 
be located at the tie-in with Northern 
Border. Following installation of the 
facilities, Applicants anticipate that up 
to 25,000 Mcf of gas per day would bo 
available at the Western point of receipt 
and an additioal 25,000 Mcf per day 
would e available at the Warren point of 
receipt. Applicant contends that ^e 
design capacity of the Western segment 
of the lateral is 36,500 Mcf per day and 
61,500 Mcf per day for the Warren 
segment of the lateral, the estimated 
cost of Lateral C is $17.975.70a it is 
submitted. 

Applicants submit that to receive the 
gas from the Williston Basin into their 
respective systems they have requested 
Northern Plains Natural Gas Company 
(Northern Plains), operator of Northern 
Border, to transport an aggregate volume 
of 150,000 Mcf of gas per day from the 
points of interconnection of these 
proposed laterals to the terminus of 
Northern Border near Ventura, Iowa. It 
is indicated that from this point in Iowa, 
United and Natural have requested 
Northern to transport said volume from 
Ventura to existing points of 
interconnection with Natural or by 
exchanging said volume of gas. 

Applicants assert that the projects 
proposed in the instant application 
would provide them with access to the 
Williston Basin, a new gas supply area 
with excellent potential for future 
development. Applicants contend that 


this basin which has its structural center 
in McKenzie County, North Dakota, is 
one of the largest structural and 
^dimentary basins on the North 
America Continent. 

Applicants assert that United has 
entered into letters of commitment with 
Depco, Inc. and Nicor Exploration for 
their collective interests in 
approximately 484,906 gross acres and 
246,638 net acres of anticipated gas 
supply to be produced from land in the 
Western Williston Basin. Applicants 
state that Natural has entered into 
letters of commitment with Williams 
Exploration Company and jerry 
Chambers Exploration Company for 
their interest in a total of 2,^0.672 gross 
acres and 594,612 net acres in the 
Williston Basin Area. Applicants aver 
that they are actively negotiating with 
other producers for the purchase of 
natural gas to be produced from the 
Williston Basin. Applicants propose to 
begin receiving gas from the proposed 
laterals in the third quarter of 1^ 
which would coincide with the projected 
in-service date of the Northern Border 
system. 

Applicants submit that the projects 
proposed herein would allow Applicants 
to competitive purchasers of new gas 
supplies necessary to meet long-term 
needs of their customers and that the 
proposed pipeline systems would 
provide a transportation route to assure 
that Williston Basin volumes can be 
delivered to gas markets which would in 
turn encourage producers to develop gas 
reserves In the area. 

The total cost of the proposed 
facilities is estimated to be 
approximately $64,000,000 which would 
be financed from the general corporate 
funds of each Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
19,1961, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10), All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
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jurisdicllon conferred upon the Federal 
pjiergy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Roles of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or itsr designee on this 
application If no petition lo intervene is 
filed within the time reqnired herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave lo Intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required* further notice of su^ hearing 
will be duly given. 

Under the procedure herein pro\ided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. ^ 
Kenneth F. Ptumb, 

Secretary, 

Its Doc wxsBse* nM 
SILUMa CODE MSe-eS-M 
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Federal Register / Vol. 40, No. 190 / Thursday, October 1. 1981 / Notices 


The above notices of dctcnninatlon 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission piu^uant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control QD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the FEDERAL 
REGISTER. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2Ji mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-OP 15,000 feet or deeper 
107-GB: Ceopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF; New tight formation 

107- RT: Recompletion tight formation 
Section lOB: Stripper well 

108- SA: Seasonally affoctod 
108-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

ini Doc. St-MOaS FUed 9>3a«. S45 ami 
BIUINO COOC S4S0-4S-M 
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Federal Register / Vol. 46, No. 190 / Thursday, October 1, 1981 / Notices 


t 


The above notices of determination 
were received from the Indicated 
iurisdictionol agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1078 
and 18 CFR 274.104. Negative 
determinations are indicated by a 
before the section'code. Estimated 
annual production (PROD) is In mtllion 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
ConimiB8ion*8 Division of Public 
Information. Room 1000.825 North 
Capitol SU Washington. D.C Persons 
obiecting to any of these determinations 
may. in accordance with 18 CFR 275^203 
and 275.204. file a protest wHh the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: • 

Section 102-1: New DCS lease 
102-2: New well (2.S mile rule) 

102-3: New well (1,000 ft. rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feel or deeper 
107-CE‘ Geopretsured brine 
107-CS: Coal seams 
107-OV: Devonian shale 
107-PE; Production enbancemimt 
107-TF: New ti^t formation 

107- RT: Recompiclion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
lOS-PO: Pressure buildup 

Kenneth F. Plumb. 

Secretary, 

ini Doc si-asss4s-saai a4s dfNi 
BtUJNO COO€ S4S0-SS4I 







|Vo4ume5l2J 

Determinations by Jurisdictional Agencies Under the Natural Gas Policy Act of 197$ 


4B300 


O f 
O I 
« • 
4k I 




2. 

A 




Fodortt^RB^|Bto^^^oL^O^aJH(^^Thursi|iiy^cloboM^198W^JjJ»j2^ 


—• 

— 

- -- 

' - 


— 

— 

- — 




»4 


a 


a a 




a 

ij 

z 

a 

o o 


a 

a 

tel 

a 

a 

a 

a a 


a 

a 

Z 

a 

a 

a 

3 3 


o 

3 

*4 

3 

a 

3 

X X 


a 

a 

z 

a 

•j 

a 



a 

a 


a 

a 

a 

a a 


m 

« 

a 

a 


a 


a 1 



a 


a 


a a 

a 1 


a 

a 

a 

a 

a 

a tel 

W1 1 

m 

K 


a 

tel 

a 

•J «i 

a • 

tel 

tel 

o 

tel 

3 

tel 


z • 

z 

Z 

tel 

z 

Z 

z 

o o 

U 1 

a 

a 

a 

a 

a 

a 


a • 

3 

3 

M 

3 

a 

3 

a a 

o • 

o 

o 

a 

o 

o 

O 


a 1 

a 

a 

3 

a 

a 

a 



WMUIa^telWMWMWUlWM 


a ^ mi ^ 
tai tel W M 

ii o. Si a. 


2 «/) 4<^ 

m 

%M %M %» S» 


IIs!S l ss!I l! kik! la!SlI k SSSS 

m M K lA ^ # e • e r 0 (o « wi « • • 
^ ^ to r r a ♦ tf> e ^ *4 ^ ^ ^ 


u m 

u tc 
u o 

•4 Z 

u s 

o 

Hi 

o 

« S 


M M 
U tel 
U tel 

ss 

a a 

a a 

o o 
z z 
a a 
o o 


M a 

» 9 


z z 

a a 

o o 


a 

s 


o 

•i 


> 

U M 


Hi 


jk ij a o ^ 

a a aa a»4a a a«i 

a o tel 

•• •• *4 M •• *4 •• o •• •• a •• a 

a ai#«a aaa a a 

-» lo -» a • o-1 •» 

*4 lo (A a »• M *4 

« lA •• • O 


^ iA^aOX«te> > ^ X tA 

io9^iA^o*A«oio«^ine^a*A«4 
aofa^oa aaaiateiai 
xasixaaxaxaxaxzxr 
ea »a eoe 

^2J2*uw*II*l{*a**^* 


u w lA .i a o M 

M a «• tel »• k* 

•• .j a •• V) «i •« a •• a tt a •« z •• a 

o ao^uoaooooo oo 

UUXWtelMtel.iJteiatelUtelMtelU 

- - - > a 


a 

• 




a 



a 



M 


a 


a 


a 


a 





a 



a 

o 

1 

* 




8 

e 

a 

8 

a 

tel 

a u a 

8 

A W 

o o a 

8 


8 

a 




8 








tel 

1 

• 

W 

• 

• 

tel 

» 


• 

X 

1 

X 


X 

1 




w 



u 

t 




•1 

IM 


a 

Ai fte a SI a A* a 

a 

a 

a 

a 

«te 




§g 

m 

a 

X 

1 





• 

o 


a 

a 


a 


a 


a 


a 


a 





9 

a 

a 

• 


























u 

• 





















M 











a Ai 


a o 


SI 


a 


a 


a 


a 


O 



a 

X 







a 

a 


a 

a 


a 


«» 


a 


a 


a 


a 



a a 







M a 


a a 


fte 


a 


a 


a 


a 


X 



a a 







o 

• 


o 

a 


a 


a 


a 


a 


a 


a 



X 

X 

o 

1 





tte M 


<y 

SI 


SI 


fte 


a 


N 


a 


X 



X 

X 

a 

• 





a 

s 


a a 


X 


a 


0 


a 


a 


a 



a 

a 


1 




a 

a 


X 

r» 


lA 


a 


X 


X 


X 


X 



a 

a 

•4 

• 




o 

o 

a 


a 

a 


a 


a 


a 


a 


a 


a 



a 

a 

A 

1 


o 


a 

a 




a 


a 


a 


•• 


a 


a 


a 



X 

X 




a 


a 








o 




■ 





u 








o 


a 








u 




a 


u 











m 


o 

O 



o 

O 






o 


O 

a 



X 










A 

A 

o 


A 

A 


O 

9 



A 

e 

A 

a 



o 








a 


tt 

M 

A 


a 

a 


A 

e 


o 

a 

u 

a 


O 










a 


O 

a 

a 


a 

a 


a 

a 

O 

U 

a 


a 

e 

A 


X 








o 


u 

a 

a 


a 

a 


a 

X 

A 


a 

a 

a 

w 

a 


u 


m 

a 

a 







o 

• 


a 

a 


lA 

u 


■ 

a 

m 

a 


a 


a 


o 

r 

r 

a 

• 


a 


m 

7 

1 

a 

1 

7 


• 

9 

a 

e 

• 

a 

• 

a 

a 


X 


a 

a 

a 

V 

1 




3 


a 

w 

a 

a 


a 

o 

a 

a 

a 

X 

a 

a 

1 


8 


X 

a 

a 

O 

1 


•i 


W 

(te 

ite 

z 

Si 

a 


M 

o 

f 

X 

a 

a 

SI 

O 

a 



U 

1 

• 


1 


■4 


X 

1 

• 

o 

• 

• 

a 

• 

a 

a 

u 

1 

a 

1 


1 




5 

a 

a 

a 

1 


o 


O 

o 

o 

3 

a 

a 

tel 

a 

A 

a 

3 

a 

X 

a 

a 

X 


a 


o 

a 

a 

3 

1 




a 



z 



a 




O 


A 





m 


o 






a 


X 






a 


a 


o 


O 


.j 



a 


a 




- Z tel _ 

or aZMZP^aaoa 
p40M«4oaou»4 MOv^ o 
teiaauaa aaaHa»-aOa 

a aazaaaaaateia^oao 
aaoaaOatetadaUaMa 

8 ^p<g^»40*40#«a#«a*4a^ 

^ ao|«oKaaaCo<Aoi^a 


ooooooooooooo oooe 

aa aaaaaaaaaaaaa aaaa 

aa aa a aaaaa aaa aa aaaa 

oo Q o o o o o o o o o o o o oooo 


a 

*4 a lA «A 

a cte oaMO ra»4 

a o a o o 

a lA a a tel tei 

oa a a o tel tel VI tel cte a tei a 

M oa oaaxa»«teixtei 

Oteiaao 4AVIZZM aa aa 
a o ^ a tel ^ ^ 5 9 tel a a oaoa 

oa a a o o a a z M a a a M a 

tta ••uazz oaa o •• 

auaa ouu»»^ateiaaaxaa 
^ M o M a ^ <A r a a a o a o *» 
aM aaaaooasa a m 
a oa aaOa aaaa 

««U3»«uOteiuxaaaviiAaaa»4 




XMMXatelWWMteltelMtelteltelteltelXMv^tn* 

raaraaaaaaaaaaaaarteiao< 

• • 11 • 

oo o o o o o o o o o o e o o ». • 

aa aaaaaaaaaaaaa aaa^ 

••te-»»»*»»te»te>te-te*te>k»te«k-te>te>te*te»«*Oteitell 
OtelWOteltelWMteltelteiteltel^telteiteiO aai 

teii.ateiazaazaLzaaaaaaivaa4« 

r r > 


«te o o *A o #4 cte ^ a lA (A lA a aaaa 

•A lo r «A a a a a a «te cte r> ^ r ^ a m 


<te a ite ^ a M a fte a fte a aaa 

n a 04 a «4 M a a a lA *4 «« *4 a ia a 


»aAi^*<via^aai 

■ aaarar aai 

laaaaaa^aai 

i94«i«9«P4#4aft4^a< 

• • I • • I O I I 

iaa*4a^aaaai 

»aaaaaa#aai 


r^ aaaaaaaararatfiiaaa 

8 a^aaaaaaoa#4aoafi«aaaaa 
arioaaaa«Ar)*AaaaafAaoiAiAa 

Kaaaaaaaaaaaaaaaazaaa 

aaaaaaaaaaaaaaaaaaaaa 

8 a#4aaaaMaaaa»4*4a«i4aaa#4#4 

aazaaaaaaaaaaaaazaaa 

I • I 



S14S352 Sl-ITTS 17t732l4 






































4B310 


Fftclnral / Vol. 46. No. 190 / Thursday^ October 1,1961 / Notices 



• •••••••••••••••••••§•••••••••••• 




K 

3 


• OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOUOOOOOOOOOOOOO 

m m M M m M A A M M m m M » M m m m m m A m ^ M m M M M m M M MM mm MM ft mm ft MM MM MM 

• OqOOOOOOOOOOOOOOOOOOOOOOOOQOOOOQOOOOOOOOOOOOOQOOOOOOO 

lKKS.KftKKKKKKKKKKKKKCKKKKKKKKKKKKKCKKS.KKKKKKKKKKKSKKCKF 


%% 
mS •i 
W Ui 
> » 






c 

M 

M 

a 

u 

3 

«« 

O 

u 

Ui 

o • 


M U O 

m 

I 

O H »• 


» p« IV 


M M 
S i/1 
Ui O P 

« « « 

^ u u 


« in p p p p 

« m »o m <o fo 

O *i4 *v *< 


uouuouuuuuuuuuu 
uuuuuuuuuuuuoou 

MUUUUUUUUUUUUUUU 

• #4»«lV«^Oa^lLflLQbC.ILai^^tb^<Li^A» 

• « • • p 

90 MMMMMMMMMMMMMMM 

ptf)ininpr>pppppppp«*pppppp 

mmmmmmmmmmmmmmiM 

UIWUUMMOOOOOOOOOOOOOOe 


u u 


OPl^l(k.li»«^l^l^llbWI^W<^PPPPPPPPPPPPPP< 


u u 

M M 

A. a 


o o 
w u 

p p 


• 

o u 

u u 

M *4 
*m M 

u o 

P M 

tL ^ 

I M M 

I M *4 

i P P 
! at m 
o o 
w 

p p 


o o u 
u u u 

M M M 
Wb Mb 

M b« 

u u u 
M m M 
Ik IM 0. 

M M < 

P P P 
M at m 
OOP 
UI Ui u 
p p p 


OOP 

u u u 

mm 9-^ 

lu w lu 

M M ai* 

u u u 

p p p 

^ ^ A. 

M M M 

P P P 

at at OL 

poo 

Ui UI UI 
p p p 


a u 
u u 


p p 

Ik A. 


»4 fV lO P 


u a o a 

U u u u 

M M M 
Mb Mb lU Mb 


P P P P 
A. Ai A. A. 


P P P P P P P 


in p a M <v 

• P • <v 

I I • 
O P O O p o 

u u u u u u 


u u u u u u 

p p p p p p 

A. A. a c ^ a 

p p p p 


o o 

%a UI 

p p 


p p p p 
at m m m 

o o o o 


p p p p p p 
at at M at m at 
o O P o o o 


Ippppppppppppi 


pppppppppp 


IPPPPPPPPP 


f*ppppinpop 

44#4p^«i<<VaUp«U 



o • Mr»MPcv<yppp 

M Ippppnmmpp 

M I PPPPPPVPP 

ft. I 













39fJ HimOA 


Fedoral Reyiiiter / Vol. 40. No. 190 / Thuinday, October 1,1981 / Notices 


48311 


la^y^bltalteiltiMMWtelMW^WUlWUJltJUiUlUiUlWIiiUiltJUlWU 

flkai«L^aa.itaa.acLaaoL4.^a.4.A.8LA.ik.iLA.flL^flL^c 

oe I 

«/) • 

4 I aoooooooooooooaocioooooooooooo 

«0 X I biUiUUltelUlUiMMUIalUIWUUiUlUUiUiUiUUIUMUUiUWU 

2!SSSSSSSSSSdSSSSSSSSSSSSSSSSSS 

#••••••••••••#••••••••••••••• 

*« ■« 

O I 
9 • 

K I 

A. • 


4 

M 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 


4 


•i 



mi 

mi 

mi 

^ iJ 

•J 

mi 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 

4 


« 

4 

4 

4 

4 

4 

a 

m m 

5 

4 

3 

■ 

3 

3 

3 

3 

3 

3 

3 

3 3 

3 

2 

>» 

■ 

»- 

V« 

H 

1- 

Ni 

►- 


1- ^ 


1- 

4 

W 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 

■ 

!>• 

a 

a 

« 

a 

a 

a 

a 

a a 

a 

a 

O 

VI 

VI 

o 

o 

O 

o 

o 

o 

o 

o o 

o 

o 

VI 

4 

4 

VI 

4 

4 

4 

4 

4 

4 4 

4 

4 

4 

VI 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 

4 

« 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 


4 



*J 


«l 



mi 


mi 

VI 

V 

VI 

VI 

VI 

VI 

VI 

VI 

VI 

VI VI 

VI 

u 

e 

4 

4 

4 

o 

o 

o 

4 

4 

O 4 

4 

4 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• • 

• 

• 

VI 

4 

O 

4 

o 

4 

4 

4 

4 

O VI 

O 

O 

4 


to 

•V 

lO 

to 

4 

VI 

lO 

to mV 

4 

m 


Ul 
I <4 


U X 
W W 
V) « 


U • 

S. I 
< I 

^ I liiUlMMVAiUlWMMUIUlUiWUUiUyiUWWWUUiUWWWW 
O I 0QO0OOO0004A000000000000U0U0O0 

-i • «i«««««i««««c«ac««ac««aca(oc»atK«at«««« 

m I OOOOOOOOOOOOOOOOOOOUOOOOQOOOO 

I KCKICKKKKKKKKKKKKKKKKKKKKKKK&K 


O 

a 


M M 
9 U 

o o 






























a 

a 





to 


























a 

a 





CM 4 

m 

















mV 









• V 

4 •• MV 





U VI 
















M« 

mV 

4 








4 

4 4 4 

















•O 

4 




mV 








3 

3 





u u 













MV 

mV 4 

e 

^ 9 

O 










Ul mi 





M M 













o 

• 4 

• 

4 a 

a 

O 









4 4 





IV IV 


MV 










MV 






a 








mV 

4 mV 4 





M m 


|§ 



O 


Q 





• 

a 

O O 

o 

o o 

o 









4 

4 4 Ul 





U tJ Oi to 

MV 



• 


1 






4 

4 4 

4 

4 O 

4 

o 








X VO > o 





4 4 

4 4 

4 4 

MV 


4 O 

MV 

mV 





VI 

4 

VI 4 

4 

4 4 

4 

4 








lO 

to Ul 



Ul 

1 

4 4 


O 

4 

#0 

mV mV 

MV 

mV 

4 4 

4 

4 


o 

O O 

O 

o o 

o 

4 



mV 

4 




4 

4 4 lu 



K 

1 


VI VI 

4 VI 



• m 

o 

• 

o 

4 

« 

m 


4 

4 4 

4 

m 4 

O 

o 


MV 

4 

4 




X 

MV 



4 

1 

4 4 .J .J 

4 4 

a 









MV 






4 MV 

4 






r 

4 X 



a 

• 

MV M O O 

K O 4 

4 4 

4 

4 

4 

4 

4 

4 

4 

mi 




4 


a 

a 




4 

o 4 a 




1 

4 4 U U 

U O VI VI 

VI VI 

W 

VI 

VI 

VI 

VI VI 4 

o 

o o 

O 


Ul 

o o 








•J 

1 

4 4 


mi X 

a 

Ol 

4 4 

4 4 

4 4 

4 4 4 

o 

o o 

O 

o o 

o 

O «l 

4 

VO 4 





< s 




1 

o o u u 

MV 4 

X VI 

VI VI 

VI VI 

VI 

VI 

VI 

VI 

4 

X 

X X 

X 

X X 

X 

X mi 

MV 

mi mi 




10 4 •• X 



VI 

• 

Ul Ul 


4 

o 

Mi* 

** MV 

MV 

»v 

MV 

MV 

v« 

MV 

Ul 

o 

u u 

u 

u u 

u 

u 

4 

X 

MV 

MV 




0^04 



3 

1 

4 4 X X 

X 3 3 ^ 



mi 


mI 

mi 

•i 

4 

40 

«0 (O 

40 

«0 «0 

4 

VO 

a 

3 

a 

3 


40 

•J 


Ul a Ul X 



Vm 

4 

• 

1 


























MV 

MV 



O 

1 

























VU 


Ul 

• Ul 1 


a 

o 

1 

4 4 

4 4 

4 4 

4 

4 

4 4 

4 

4 

4 

4 

4 4 4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


a 


4 

4 4 4 


• 


• 

o o 

4 O 

4 O 

O 

o 

o o 

O 

O 

4 

o 

o 

O 

4 

4 

4 O 

4 

4 4 

4 

4 

4 

o 

4 

a 


MV 



o a 


u 

• 

»V MV 

mV mV 

MV M* 

mV 

mV 

MV mV 

•V 

mV 

mV 

mV 

mV 

MV 

MV 

Ml 

#V MV 

mV 


MV 

MV 

MV 

mV 

mV 

mV 


a 



mV mV 


3 

o 

• 

























4 





4 

Ul 



4 4 

4 4 

4 4 4 4 

4 4 

4 

4 

4 

4 

4 

mV 

4 

4 

4 4 

4 

• 4 

4 

mV 

4 

4 

4 

MV 


4 



4 4 


3 



4 <V 

«V mV 

4 4 

4 

4 

4 4 

4 

4 

4 4 

4 4 

MV 

4 

4 VI 

4 

4 4 

4 

4 

4 

MV 

4 

4 


VO 



4 4 


O 



VI VI «V M 

4 4 

mV 

mV 

4 4 

fM 

4 

mV 

4 

MV 

mV 

4 

4 

4 4 

4 

4 4 

4 

4 

mV 

4 

mV 

mV 


4 



4 4 


3 




mV mV 

mV mV 

mV 

mV 

MV mV 

mV 


mV 

mV 

MV 

mV 

mV 

mV 

mV mV 

mV 

MV mV 

MV 

mV 

mV 

mV 

mV 

mV 


u 



4 O 


4 

o 

• 

4V 4 

4 4 

4 4 4 4 

4 4 

4 4 

4 4 

4 4 4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


a 



e 4 


mi 

a 

1 

Mk MO fO 

mV mV 

VI 

VI 

•O VI 

VI 

lO 

VI 

•0 

VI 


•0 

4 

4 4 

4 

4 4 

4 

4 to 

4 

po 


Ul 



40 ^ 


4 


1 

4 4 

4 4 

mV mV 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 





4 4 4 



M 

• 

4 4 

4 O 

mV mV 

4 

4 

4 4 

O 

4 

O 

o 

O 

O 

o 

O 

O 4 

o 

o o 

o 

4 

4 

4 

4 

4 


lu 



4 0 4 


1 

4 

1 

K 4 

4 4 

4 4 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


O 



4 MV 4 



4 

• 

tO 

•V mV 

MV M« 

MV 

M* 

IV mV 

fV 

mV 

mV 

MV 

mV 

mV 

MV 

mV 

MV mV 

mV 

mV mV 

mV 

mV 

mV 

MV 

mV 

mV 





•0 4 lO 

Mg 


4 

Ul 



























a 

Ul 



8 


4 

4 



























a 



4 mV 


3 



























4 



4 4 


4 



























4 



O 1 





^ 4 

4 4 

4 O 

MV 

IS 

4 4 

VI 

4 

4 

4 

4 4 (O 

4 

4 lO 

4 

4 4 

o 

4 

4 

4 

r 

4 


VI 



u ^ 





4 4 

4 4 

to 4 

4 

lO 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 4 

4 

4 

4 


a 



4 


4 

pm 

1 

4 4 

4 

4 4 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


Ul 





U 

u 

I 

O mV 

mV mV 

mV mV 

mV 

mV 

mV mV 

mV 

mV 

mV 

mV 

MV 

MV 

MV 

mV 

MV mV 

•V 

mV mV 

mV 

mV 

mV 

mV 

mV 

mV 


o 



? 9 


MV 

o 

i 

1 1 

1 • 

1 1 

1 

1 

1 • 

• 

• 

• 

1 

1 

• 

1 

• 

1 • 

• 

1 1 

1 

• 

• 

1 

• 

1 





O 1 


•• 


1 

MV mV 

mV mV 

mV mV 

mV 

mV 

mV mV 

mV 

•V 

mV 

•V 

mV 

mV 

mV 

mV 

*V mV 

mV 

mV mV 

mV 

mV 

mV 

•V 

mV 

mV 


o 



w a 


O 

4 

1 

4 4 

4 4 

4 4 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


u 



e a 


mi 

3 

• 

























m 


u 

4 


O 



























M 


a 

4 


Ul 



























Ul 


MV 

Ul 


4 



4 mV 

4 4 

^ 4^ 

mV 

lO 

4 4 

tn 4 

4 

4 

4 

4 

mV 

4 

*v tfi 

4 

•0 4 

4 

4 

4 

4 

lO 4 


a 



^ 4 lO 





4 4 «0 (O 

4 4 

VI 

o 

4 4 

r 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 O 

4 

5 

4 




0 4 4 


• 

O 

• 

(O VI lO lO 

lO lO VI 


VI VI 

lO to 

VI 

to 

VI 

VI 

10 

to 

MO *0 

•O 

to lO 

10 

to to 

lO 

4 

to 


3 


•1 (O 4 4 


4 

a 

f 

4 4 

4 4 

4 4 

4 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


Ul 


4 

4 Ul 4 


• 


1 

# ^ 

# ^ 

4 #- 

# 

4 

4 4 

4 

4 

4 

4 

4 

4 

4 

4 

4 4 

4 

4 4 

4 

4 

4 

4 

4 

4 


a 


m 

♦ 4 ♦ 


3 

o 

1 

MV MV 

#V mV 

MV mV 


<v 

•V MV 

MV 

mV 

•V 


mV 

mV 

mV 


mV mV 

mV 

MV mV 

mV 

mV 


mV 

MV 

MV 





4 4 MV 
4 4 4 
1 



5 

i 

4 4 

4 4 

4 4 

4 

4 

4 4 

4 4 

4 4 

4 

4 

4 

4 

4 4 

4 

4 4 

• 

4 

4 

4 

4 

4 




a 

• 


• 

« 


oeoooooo*^ 

<<<<<<<< t 

oooooooo^ 


a><Dao8D00ttdia 


fw to 
o 43 in 


ii 

•i .j 


V O O 

^ <c 


••a 

« 3 9 (O « 

fOK lft.UIW*4-90 

momma •>* >0 u 
U O O 4E K o at 
»i«u ^ ^ o a o m m4 ^ 
m ^ m m a u m m m ^ 
^ t/t ^ m m ^xcD 

to m u u m ^ m m to 

04 O^MMXO^ 

r 4 O O O O &0404 

ouatooosMpvifeiou 

K4MUI«A»40ILX X 


14 4 4 e < 

.oo'iBA.aauix 

> 


mtomtoioioioioioiomm 


l04*0fW4lAm4M m 
ooinv^fyfNO^o o 
4 41 m 4 4 o 

44444444(0 4 

4 fM 4 OI 4 

I04«043(041l0l0in m 
444444444 4 

00000004404 
oeea4ooo4H>4 
ioio(Oio(or>*o«o«o^fO 


044444444444 

CM44r»4*44(0404^ 

■ 0^*010(04444X4 
0440444400U4 

4 I I I I I I I I ■ T 

UKKBXKKKKK K 
94X«XX«4X44S 

4 O 

4*«0444«M*i4e«OOiO 
4(0444r444a8»4 
OOOOOOOM0040 

S^444444444U4 

5 44444444404 

44444444404 

• I • 


«14«214 NM>*95*>«I S*a«S22S2t II* MMTHClST SLIkCO CHIT UCLL MO IS 

xiTics suvicc coMMav icccivto: is/is/ii tii: mm 4 























48312 


Foderal Re}{i«ter / Vol. 46. No. ItK) / 






a 

3 

3 





Vi 

a 

a 





a 

a 

a 






3 

3 





a 

V- 







a 

a 


•( 

1 



a 

a 


Vi 

1 


a 




a 

1 


Vi 

o 

o 


a 

• 


3 

a 

a 

V 

z 

1 


X 

a 

a 

o 

u 

1 



a 

a 

0 

« 

• 


B 




3 

• 


O 

3 

3 


a 

• 


a 

Vi 

VI 

Vi 







a 



B 

B 

B 

B 

a 



• 

• 

• 

• 

Ok 



a 

a 

B 

VI 




a 

a 

a 

VI 






3 5 5 5 3 3 3 3 D 5 3 a 3 3 3 3 3 » 3 5 5 3 3 3 a 


< ^ 4 « < • 

m m m m M m M . 


\mmmmMmmMmmmm 


• • • 
• ^ < 


»•••••••••••••••••••• 

f^* 4 p 4 M «4 


oooooooooooooooooooooooo o 
VI V» 4^ 44 ¥1 o l« VI Wl VI VI «#• 0 V> «3 ^ ^ ^ ^ 

Ul W Ui Vi W U IV U4 U Ul U U M Ul W Ul VI U U U U U U U U Ul Vi 


«• 

s 


o 

VI 

< 

a 


• ^• 

• • 

O 4 


^ Mf W W •■» « w « w — — 


S 


'a*«*»««-*^»*» 


VIVIVIVII^VIVIVIVIVIVIVI 

ViUiUiUiViViViUiUi^VJUi 

«^V>V|VIVIVI 4 ^ZXVIVII^ 

saaatcaaooaeaa 


• 00 « 49 «i 4 »C> 0 «Oai 
• ••••••••••• 

•• VMVMVI^ 4 <^^i•^ 


oc I 
<k I 


■: 

3 


o 

« 


» I ^ 
« I M 
< I •• 
• ^ 
Cl I M 
^ I Vi 
VI • o 
M t ■ 
w I 3 


o 

u 


•9 

M 

o 

M 

X 


a 

o 


« VI s 

3 V. 3 
V» IC ^ Vi 
U M O O 

M ^ M « 

•b U •. Vi 

I O I 

Vi < ^ 

O « O M < ^ O 
u 3 o Vi M V- a 

A •• a S o o < I 
A u A w M o 
3 M 3 I < « 
tt A tt p O I 

s u X u a a a < 
►•viv-a*^*^*^- 
3 ^ 3 a VI VI M 
o fv o 3 a a a 


a a 

3 

a a 

a 

u 

a •• 

o 

a 3 

3 

a u 

a 

M 

3 3 

3 O 

M O 

U Vi U 3 

u a 


o Vi 

Vi a VI 


a 

> a »- 


W H 

K a 

o 


o a 

Vi Vi 

a » 
3 a 

V M 
U Vi 
M K 


O 

! U U 


o a 
a 3 


»»uaoaxviaaa» 


Vi a 

VI M 


3 aa*^aav*i«u>-»-v-aw 

v^MviauaosKooovia 


: a 
u a 
a o 

^ • 


3 K 

O 

lA • 


» o a . 


o o 

U U i 


o o 
u u 

a a _ 
a a a M VI a a 

« 0 


o o 
a a 
a a 
o o 

a a 


i a a 
» a a 


Vi 

K • V- 
I 

O O VI 
Ci o u 

a a o 
a a o 

3 3 X 

a a a 


o 

s 

o 


a 


a 

M 


a 

a 


o u < 

a a I 


> O U I 

I a a ( 

i a a ( 


o 

a 


o 

a 

a 


_ _ o o- 

>• a viviviuuvi 
o o ►•^ViV-v-^- 

a a ' ' 


o o o o > a o 

■ a * - ■ 

a 


wm Vi ^ Vi Vi Vi 


3 

M 


a a 

Vi Vi 
U Q 

a a 

3 3 


a a 
a M 
a a 

»i# M 

a a 

Vi Vi 

o o 

a a 

3 3 


a a I 
a a I 


o Cl 

a a 

3 3 


o >• 
a a 
a a 
o a 

I 


a o 

a a 

B 3 


O VI 
B V> 

a a 
a 


u a 
a Vi 
^ a 
M a 
a 3 



I Vi u w 

I o u y w Vi Vi 

• aaaaaaalitBBBBBaB****^*'****^*®*^^*^*****! 2 * 2 ! 

,i» o m m •B••••••o••o•••••••B•B•o • • 


a • a < 


o I 




a 

B 

a 

a 



a 

cv 

B 

a 



a 

<v 

a 

a 



a 

«v 

a 

a 

o 

1 

fV 

<v 

«v 

cv 

a 

1 

a a 

B 

B 

a 


1 

3 o a 

a 

B 

•w 

• 

B a 

B 

B 

B 

a 

1 

B V> 

B 

B 

B 

a 

1 

a a 

a 

a 

a 


irivr^aBMivoaviBB 


Bp^BBi^aaaBBB 
v» a VI VI a a B i^i 

Ba»«^•aa<^i^iV^aB 

BBBBBBlVfVBBB 

aaaaaaBBavivi 

OOOBBBaaBBB 




































•10 NO JA CAT API NO C SCC CAT IlCLL NAPC FltLC NAPt PROD PURCHASIR 


pDcIornl / VoL 40> No, 190 / Thursd^iy, Ocloher !♦ 19fl1 / Notices 


48313 


tel 

tel 

tel 

tei teJ 

tel 

tel 

X 

X 

X 

X X B X 


B B X 

X 

B X 

3 

3 

tei 

B B 

B 

X 

3 

B B 

tel 

<4i ui tei 

tei tei tei tei U 

tei 

tei tei 

tel 

lii 

tei 

B 

Ok 

B a B 

B B 

•4 

•4 

»4 

4« *4 


M 

u 



pm 

•4 

*4 

tei 

kV 

B 

B B B 

•4 

tei 



B 

B B B 

B B B B B 

B 

B B 

B B B 




M •>« 

M 

•4 


^ ^ ^ ^ ^ ^ 


«i 

•J 

3 

^33 

a 

3 





3 

3 3 

44 

•4 «4 *4 

•4 *4 44 44 M 

•4 

•4 44 

M 

M 

44 







B 

B 

B 

B B 

B 

B 

•4 

X 

« 

B 

B 

B B 

B 

B 


O O 

O 

B 

m 

B 

B 









X 

X 

X 

X X 

X 

X 


•4 

•4 

M #4 

3 

M 

u 

3 

3 

•4 

•4 

3 « 



X 

4« *4 

•4 

►4 

te» 

3 

3 

X 

xxxxxxxxxxx 

X 

X 

X 

B 

B 

B 

B B 

B 

B 

B 

B 

B 

B B 

i- 

B 

B 


i* 

B 

B 

»" B 

B 

tei 

B 

X X 

X 

B 

tei 

>■ 

k- 

B 

B B B 

B B B B B 

B 

B B 

B 

IK 

B 

<•1 

tei 

tei 

tei tel 

tei 

tel 




41 


B 

B 

B 



B 

B 

B 

tel 

3 3 

3 


B 

B 

B 

tel 

tei U <B 

li^ lirf Wl 

tei 

tei tei 

tel 

tei 

tei 


te* 

te* 

K ►- 




1- 

►- 

1- ^ 

X 



X 

X 

te» 

V 

X tei 

B 


te* 



te* 


X 

X 

1- 



•• 

1- k- 


H* 

I- 

B 

B 

B 

B B 

B 

B 

B 

B 

B 

B B 


B 

B 



B 

B 

B 


B 

B 

X X 

X 

B 

B 



BBBBBBBBBB 

0 0 

0 VI 10 

liJ 

tei 

tei 

tel tei 

tei 

tel 

tei 

U 

U 

tei tei 

O 

tei 

B 

O 

O 

tei 

tei 

O U 


aB 

tei 

B B 

B 

tei 

B 

O 

O 

tei 

tei tei Ui 

tei tei tei tei <*i 

tei 

tel tel 

tel 

U 

u 

X 

a 

a 

a a 

a 

a 

a 

a 

a 

a a 

B 

a 

•4 

B 

B 

a 

a 

B a 

B 

^•4 

a 

tei tei 

U 

a 

•4 

B 

B 





VI </l 




I/I 

«/) 

B 

B yi 

B 

B 

X 

X 

X 

X X 

B 

£ 


B 

B 

X 

X 

X X 

B 

3 

B 

X X 

X 

X 

3 

B 

B 

BBBBBBirtBB 


VI VI 

<0 

X 

X 

X 

X it 

X 

X 

M 


!• 

►- 

B 


iJ 

B 

B 

v 

►- 

B te> 

3 

3 

X 

^ te* 


1- 

3 

B 

B 

X X X X 

X X X X X 

X 

X X 

X 

X 

X 

« 



B B 

B 

B 

B 

B 

B 

B B 


B 

•4 



B 

B 

B 


44 

B 

3 3 

3 

B 

•4 



B 

B B B 

B B B B B 

B 

B B 

B 

B 

B 

B 

0 

B 

B B 

B 

B 

O 

O 

o 

O O 

.1 

O 

s 

iJ 

3 

Q 

O 

^ O 

B 

X 

m 

O B 

O 

o 

X 



B 

B B « 

m M M m m 

X 

CB B 

B 

B 

B 

►- 



1- B 

V 

K 

X 

X 

X 

X X 

liJ 

X 

B 

tei 

tei 

X 

X 

tei X 

X 

B 


B B 

B 

X 

B 

tei 

tei 



te» k- !• 

V- 

►- ^ 


te* 

*4 

0 

#4 

B 

B <n 

m 

0 

r 

r 

B 

0 O 0 #4 «h B 

0 

VI 

•4 

0 r 

B 

CV 

B 

CO 4V 

CV 

0 

<o 


IV 

o 

OOO 

O O 0 0 0 

0 

O 0 

0 

0 

O 

0 

B 

K 

B B 

B 

0 

•4 



B 0 


CV A 



CV 

IV 

B 

te» 


B 

B • 

•4 

• 

44 


44 









1*4 

•>« 

B 

VI B 

*4 




•4 

M 







44 

•4 

M 



M *4 

v> 














a 

u 

o 

) a o o o %a 

I a> e tt A A 

•• 

I o o o o o 

I u O U O W Ui 


I < 

• X 
I \M 

• M 

• 

I Ui 
I o 
I s 
I 3 


«• »- ^ a 

M M 

^ U VI W (P VI 
Ul O W O tei tel 
O .J O ^ O tel 

X M X M X ■ 

3 X 3 X S 9 


a. 

o 

a tei 

•< o 

«a m 

I tei 


tei tei tel 

O O O 


a o 


XliiXteitelteINtelWMteiteltei 

<K<KKX^KK«KKS 

o o o o 

o ooo oo ooo 

XUXUUUXUteiXUUtei 

MX**«XXX*-«XX»«XXX 

AAAAAAOABAAAS 


X 

<11 

X 

w 

X 


VI o 
ly w tei 
X ^ K 

o 

o o 

U X tei 


•i V* I 


4 

!■ 

O 


o 


•i 3 

IM U 

I- 

9 a 
X 

o 

ss 


9 < 


X 

« 

m 

o 

OOOBOOOOOOQ 

habbbbbbbbbb 

tel 

XVIVIVIVIBVIVli/IVIViVl 

ttteiteiteiUteitelteitelteiiytei 

telAOOOOOOOOOO 

•i^XXXXXXXXXXX 


O O X 
(0 B 


M O 

SS:J 









B 

B 








X X 

X 44 a 



X 


X X 



X 





0 









<v 


















B 













a 

0 

0 a 



t4 




0 








X 

X 






B 


CV 

K 44 K 

44 a K K 



K 


X X 



X 


0 


0 

o 





0 




3 








X 

X 






CV 


a X 

44 X O X 



X 


X X a 



a 


0 



3 

3 

3 3 0 0 


CV 

0 IV 

B 

















o 

B tel 





B 




0 



3 

3 

B 

B B 

0 

0 

o 

0 

0 

0 

a 





•4 

CV 

VI •• 

•• 3 






B B 


•• s •• 

• • •• 



•• 


•• 0 •• 

















0 




CV 

m 

m 

0 

B 

B 0 




in B 

M 

•4 B CM B 

B 

•MB B 

B B fV B 



3 B 


B B 

















o 



m 

m 




a • *0 ^ 




CV in 

B 

X CV 0 CV 

0 

X 3 B 3 

•4 3 CV 3 



• 3 


3 B 3 



3 

3 

a 

0 

3 

3 

O 

O o 

0 

0 


B 

B 

B 

0 

m 

44 




3 

3 


B 

a 



a • 

0 

3 0 0 0 

0 

0 44 

X 



X 


44 




0 

3 

0 

O 


3 

3 3 

a 

a 

a 

a 

a 

a 

3 

B 

B 


m$ 

B 

B 

B 


o o 

X 







X 

3 3 




3 

X 




a 

e 


3 

a 

3 

3 3 

0 

0 

3 

8 

3 

0 




B 

B 

B 

B 

B 

44 

X B 




B B 

B 

f 

1 

L 

B 

B 44 3 44 

0 B 0 



O 0 X 

0 3 0 



0 

3 

3 

O 

3 

0 



o 

o 


o 

o 

w 

3 


B 

B 

tei 

U 

tei 

B 

B B 

B 



• 1 

1 

• III 

• 

1 B B 

X B a B 

B 

B 

X B 

0 

B a 



B 

O 

3 

3 


a 

X 

a B 

0 

0 

0 

0 

0 

0 

3 

B 

B 

tei 

tei 

O 

o 

a B B te» B 

B 



B B 

0 

O CV CV CV 

CV 

CV X X S 

3 X tei X 

• 

1 

X 


X a X 



X 

3 


3 

0 

o 

K 

K X 

3 

3 

3 

3 

3 

3 


B 

B 

O 

O 

tei 

u 

tei 

VI 

VI 


w a 

VI VI 

VI 

VI VI VI B 

VI 

VI VI U VI 

3 0 0 0 0 

0 

O 0 B 0 B 0 



0 

3 

B 


0 






B 




X 

tei 

Ui 

tei 

tei 

B 

B 

B 

B 

B B B 

B 

O K 





O a B o B tei B 



a o 


o a B 


B 

B 


X 

X 


3 

0 

X X 

3 

3 

a 

O 

X 

0 

O 

o 

e 

B 

B 





3 X 44 

44 



X X 

X 

X X X X 

X 

X X B X 

X 3 X 0 

0 

a X a X o X 


B 

X 

B 


3 

3 

3 

a 

B B 

O 

O 

3 

K 

3 

X 

B 

u 

tei 



3 

3 

3 

B 

3 B X 

X 

o 

B 

B B 

B 

B B B B 

B 

B X a X 

ax X 

3 

3 

3 X 

a 

X X 

a 


X 

a 

X 


B 

0 

B 

3 3 



B 




X 

B 

B 

<•1 

tei 

tei 

tei 

tei 

B 

44 B 3 

3 B CO 3 3 

3 


3 

3 B B 

B • tei a 

B 

B 

3 B 

a 

o X a 

a 

3 

0 


0 

K 

B 

K 

a 

3 3 

B 

B 


B 

B 

0 

B 



lA 

0 

O 

U 

U 


B 




3 3 

3 

3 

3 0 

X a 

X 

X 

B 

3 

o 


3 


o 

X 

0 

3 


o 

3 3 

a 

a 

X 

3 

B 

3 

0 

B 


B 

B 

X 

X 

X 


B B 

B 

B B 





tei 

0 0 

e 

O 

•4 

3 

B 

o 

X 


3 

3 

O 

a 

3 

a 

3 3 

0 

0 

B 

a 

K 

a 

3 



a 

a 

B 

B 

B 

•• U •• B 

VI VI 


X X 

X 

X X X X 

X 

X •• X •• X ** X *• 

a 

a 

3 •• a 

• 4 B •• 

3 

U 44 

o 

3 

M 

3 

a 

B 

u o 

a 

a 

2 

u 

O 

o 

3 

O 

B 

B 

B 

B 

B 

B 

O 

44 O O 

o o 

h 

B B 

B 

B B B B 

B 

BOBO 

3 0X00 

o 

B O 3 O O O 3 

3 

o 

X 

O 

9 

a 

0 

a 

SfSf 

B 

B 

o 

0 

X 

X 

0 

B 

VI 

VI 

CO 

VI 

B 

«0 tei ^ tei B 

B 

B 

B 

VI 0 

0 

0 0 0 0 

0 

0 tel 3 3 

X 3 3 3 

X 

X 

B 3 X 3 O 3 O 

X 

3 

B 

U 

o 

3 

3 

0 

3 

3 

B 

B 


B 

a 








a 

a 








a a 

a a 



a 


a a 



a 















B 

B 

B 

B 

B 

B 

B 

tei 

tei 








8 8 

M tei 



3 


3 3 


a 

3 


3 

3 

3 

3 

3 

3 3 

3 

3 

3 

3 

3 

3 

3 


B 

B 

B 

B 

B 

B 

U 

U 








U o 



O 


O U 


3 U 


B 

B 

B 

B 

B 

B B 

B 

B 

B 

B 

B 

B 

B 

• 

• 

1 

1 

1 

• 

1 

tei 

tei 








tei 3 

3 3 



3 


3 3 


• 

3 


1 

• 

1 

• 

• 

• 1 

• 

C 

• 

• 

• 

• 

1 

V- 



B 

B 

B 

B 

B 

B B VI 

fO VI «0 B B 

VI 

B CO VI VI 

B 

0 a VI a 

Ba0a000a0a0aaBa 

0 

B 

B 

B 

B 

B 

B B 

B 

B 

B 

B 

B 

B 

B 

m 

CO 

CO 

B 

0 

m 

0 


B B 

B 

B 

O 

B B 

B 

B B B 0 

0 

o o 

0 o 

0 

0 

0 

0 

a 

B 

B 


0 

0 

B 

0 

0 

0 

0 0 

a 

a 

a 

a 

o 

o 

O 


i^b^bvibbum _ _ 

BiwwMiwxrkXB v>i^vii»ivi^r»vi#^BBBB 

« ^ I*, ^ K B M ^ B B B B B *^4 B B in VI B B B 

ooooooA o « IV CM M cv *4 m ^ B 0 <y 

I BBBBBBBOfMOM<VCVCV«»IVCMBCVIVCM*-IIV 
IBBBBBBBUBmbBBBBBBBBBBBB 
I BBBBBBOMpri^-VIVliOBBVIVIBBBBBB 


X 

CV 

X X CV 

CV 

B 

X 

0 

B B Ml 

ir 

a 

0 

X 

X X B 

X 

0 

a 

X 

0 0 0 

0 

B 

0 

CV 

CV IV B 

CV 

CV 

X 

X 

XXX 

X 

X 

0 

0 

0 0 0 

0 

CV 

VI 

X 

o X X X 

X 

X 


IB v4IVBBBBbBB*«B«^iOBI^ 
IB <rBB«V0B9i«riBCMf*BCOBB 
IB B 1^ B B B B B B r» B B «• B B B 
>0 IOBBO00BBB00BBB0 
ICV IVBBBBBBBBBBBBBB 
IB B B B B B B B B B B B B B B B 
‘VIX^B^BBBBB0B»«B»4O0 


a B B B CO B *M ^BBB 

tei O • I • « • Bill 

- - -"“lOBBB^B 


VIVI»«VIVlVIVIV|VIVIV)VIV)IOV)iOVIB 

B 

f8 


S8 

B 

O 
o U 

B T B B T B T B f w T T T T T T T T T T T T T T T ~ i T 7 • x i 7 7 • 6 • 7 i' 7 i • i i • • • b 7 7 7 

• bT»*47VI B X b B r -b b n b b b b b k B bn>bkviBbb»4 B V-V* u fv b b b b p* b B o7 IV B # 

V>*mBBIVIV<VVIv|m^^BoB«M#<B0BbBb B BV-r^OKKB^B fi* ^BBBBBBBBBO.mbbB 

•MB»4BBBBBB<yCiBOO«i«00BO0Ow«0 B ^.glBOBBBKB »4 BBK»«BBBBBBBBBBBBBB 

BBBBBBBB*«tei«tea>M«4»4«V*C*M*MvM*M»««4»« 0 0B0 00OO0 ^ #M03»4O00000000«teB0OO 

I • IteilSblftlltlllflll * Tb B IOI I llteillllllltlll Til 

X K K K K X K B K »-• * K X K X K C K K x K X K B K O X O K B K K K K K B K K ^ K K K K K K X K K K K X X K C 

xxsxxxx XXXXXXXXa XXXXaaBauXBXBXXX^X i b xxoxxxxxxxxxxxxxxx 

W S Si 2 2 


IBBBBB*M004 


•J B 

M X 


CV 

CV 

B 

B 

B 

B 

X 3 

B 

X 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 3 B 

s 

B 

o 

B 

B 

B 

3 

B 

U B 

a 


B 

a 

B 

X 

B 

B 

B B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

a 

a 

a 

a 

a 

a 

a 0 

0 

B 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 3 a 

B 

a 

a 

a 

a 

a 

X 

a a a 


a 

a 

3 

a 

a 

a 

a 

a iO 

a 

a 

a 

a 

a 

a 

a 

a 

a 

0 

0 

0 

0 

0 

0 

0 a 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 3 0 

3 

0 

3 

0 

0 

0 

5 

0 

M 0 

K 

0 

0 

B 

0 

0 

0 

0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 O 

0 

o 


0 

0 

0 

0 

0 


0 

0 


0 

0 


3 

0 3| 0 




0 

0 

0 

3 

0 

3 0 



0 

a 



0 

0 

0 0 

0 

0 


0 

0 

0 

0 

0 

0 


III! 






















48314 


Federal Register / Vol. 46. No. 190 / Thursday. October 1. 1981 / Notices 


The above notices of determination 
were received from the indicated 
furisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is In million 
cubic feel (MMCF). An (*) before the 
Control (ID) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol St., Washington. D.C Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102>1: New OCS lease 
102-2: New well (2^ mile rule) 

102-3: New well (1000 ft rule) 

102-4; New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-CB: Geopressured brine 
107-CS; Coal seams 
1(I7-DV: Devonian shale 
t07-PK: Production enhancement 
107-TF: New tight formation 
107-RT; Recompletion tight formation 
Section 100: Stripper well 
100-SA Seasonally affected 
100-KR: Enhanced recovery 
106 -PD: Pressure buildup 
Kenneth Plumb. 

Secretary. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

|WH-ia-FRL-1946-6] 

Petitions Requesting Sole Source 
Aquifer Designation; Request for 
Public Comment 

agency: Environmental Protection 
Agency (EPA). 

action: Public comments requested. 

SUMMARY: The purpose of this notice is 
to invito public comment on the two sole 
source aquifer petitions for Whidbey 
Island and Camano Island submitted 
April 13.1981 by the Island County 
Board of Commissioners of Coupeville. 
Washington, on behalf of the Island 
County Health Department and the 


Island County Planning Department The 
petitions request the Regional 
Administrator of the Environmental 
Protection Agency. Region 10. to make a 
determination under Section 1424(e) of 
the Safe Drinking Water Act. Pub. L 93- 
523 as amended, that sifb^ratcs aquifers 
underlying Whidbey Island and Camano 
Island be designated as sole or principal 
drinking water sources for the area 
which, if contaminated, would create a 
significant hazard to public health. 

The Public Health ^rvice Ad. as 
amended by the Safe Drinking Water 
Act. Pub. L 93-523. 88 Stat. 1661. 
provides in section 1424(e): 

(e) "If the Administrator determines, on his 
own Initiative or upon petition, that on area 
has an aquifer which is the sole or principal 
drinking water source for the area and which, 
if contaminated, would create a signiheant 
hazard to public health, he shall publish 
notice of that determination in the Federal 
Register. After the publication of any such 
/lotice, no commitment for Federal financial 
assistance (through a grant contract loan 
guarantee, or otherwise) may be entered into 
for any project which the Administrator 
determines may contaminate such aquifer 
through a recharge zone so as to create a 
significant hazard to public health, but a 
commitment for Federal financial assistance 
may. if authorized under another provision of 
law. be entered into, to plan or design the 
project to assure that it will not so 
contaminate the aquifer.** 

These two petitions are being 
processed under the sole or principal 
aquifer proposed regulations published 
in the Federal Register, Volume 42. No. 
189. page 51620. Hiursday. September 
29.1977. 

DATE: Comments will be accepted up to 
November 16.1981. 
addresses: The petitions and 
background data concerning this request 
for sole source aquifer designation can 
be examined during normal business 
hours at the following locations: 

Island County Health Department or 

Island County Planning Department 

Courthouse Annex. 6th and Main. 

Coupeville. Washington 98239. Attn: 

Don Holmes or Rob Harbour. 
Environmental Protection Agency, 

Region 10, Library, 1200 Sixth Avenue, 

Seattle, Washington 98101. 

COMMENTS SHOULD BE ADDRESSED TO: 
Harold M. Scott, Drinking Water 
Programs Brancii. M/S 409. 
Environmental Protection Agency, 

Region 10,1200 Sixth Avenue. Seattle. 
Washington 96101, Telephone No. (206) 
442-1223. FTS 399-1223. 

FOR FURTHER INFORMATION CONTACT. 
Harold Scott at (206) 442-1223. or FTS 
300-1223. 

SUPPLEMENTARY INFORMATION: Due tO 
the similarity of the two petitions. 


significant portions are combined and 
reprinted below: 

(a) Petitioners* interest. 

The above named petitioners are 
mandated by state law to plan for. and 
regulate public and private systems and 
services and activities in order to ensure 
an acceptable level of health, safety and 
welfare within Island County, consistent 
with federal, state and local laws. 

A more specific responsibility of the 
petitioners is to provide for the 
continued productivity and quoltiy of 
Whidbey Island's and Camano Island's 
ground water aquifers, which are the 
sole source of drinking water for a major 
portion of the islands* population. 

The petitioners wish to cooperate with 
the U.S. Environmental Protection 
Agency to ensure that all projects on 
Whidbey Island and Camano Island 
receiving.federal financial assistance, 
will be consistent with our common goal 
of safeguarding our fragile aquifers for 
the benefit of present and future 
generations. 

(b) Significant Health Hazard Due to 
Contamination. 

Contamination of the ground-water 
aquifers, either by improper 
management of ground water 
withdrawal or by pollution resulting 
from unwise land use activities, would 
constitute a major health hazard 
because 70% of the Whidbey Island 
population and the entire population of 
Camano Island depend upon ground 
water forjts drinking water supply. 

In addition, the predominant 
development patterns on Whidbey 
Island and Camano Island and the 
unique characteristics of an island 
intensify the potential health hazards 
caused by ground-water aquifer 
pollution. Development Is predominantly 
rural and low density residential in 
nature. Such a low density of 
development induces the proliferation of 
many individual and small community 
water systems thaL in the event of 
ground-water pollution, would be 
difficult or impossible to adequately 
monitor or control. 

Islands, by their very nature, are more 
isolated than surrounding mainland 
areas. As a result of this isolation, the 
provisions of even a short term 
emergency water supply would be 
difficult if not impossible. 

(c) The Aquifers and Their Location. 

(1) The following plans and reports 

address the ground-wo ter aquifers of 
Whidbey Island and Camano Island: 

The Comprehensive Water and Sewer 
Plan for Island County, published in 
1968, by R. W. Bedk and Associates, 
discusses future water demands and the 
problems associated with meeting those 
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demands. Although it is over 10 years 
old. the document has a wealth of 
accurate information regarding the 
ground-water aquifer of Whidbey 
Island. 

Also published in 1968, Water Bulletin 
^25, prepared by the Washington 
Department of Water Resources (now 
the Dept, of Ecology) contains 
information on pleistocene stratigraphy 
and ground-water resources. 

Island County is presently 
participating, with the United States 
Geological Survey. In a cooperative • 
study 01 the ground-water resources of 
the entire county. The goal of this effort 
is the formulation of a ground-water 
management plan that will ensure the 
long term productivity of the ground- 
water aquifers of the county. 

Presently, only a preliminary report, 
designated ''Confidential." has been 
released by U.S.G.S. for in-house 
review. Data collection continues and a 
final report is expected to be published 
within three years. Charles R. Collier. 
District Chief. United States Department 
of Interior, Geological Survey. Water 
Resources Div^ 1201 Pacific Ave., Suite 
600, Tacoma. WA. 98402, may be 
contacted for release of information 
contained in the study. 

The ground-water aquifers serving 
Whidbey Island and Camano Island lie 
within the shoreline defuiing the Islands. 

(2) Location of Sole or Primary Source 
Aquifer Area. 

The aquifer underlying Whidbey 
Island Is a sole or primary source 
aq uifer fo r the entire island population 
EXCEPT for the following areas: The 
City of Oak Harbor, Deception Pass 
State Park, a residential plant adjacent 
to the state park and a few industrial 
users north of Oak Harbor on Goldie 
Road. 

The entire aquifer underlying Camano 
Island is a sole or primary source 
aquifer for the entire island population, 

(3) Preliminary U.S. Census Bureau 
figures indicate a 1980 population of 
approximately 25,262 for Whidbey 
Island described in subparagraph #2 
above, the 1970 population of this area 
was 13,766 which indicates a 4b% 
increase in the past decade. 

Preliminary U.S. Census Bureau 
figures indicate that the permanent 1980 
population of Camano Island was 4.998. 
The 1970 population of Camano Island 
was 2,600. The Island has experienced a 
91.8% population increase in the post 
decade and will experience accelerated 
population growth in the coming years. 

(4) Alternative Sources of Drinking 
Water, 

Presently, the City of Oak Harbor and 
the U.S. Navy purchase water from the 
City of Anacortes. 75% of the water used 


within the Cty of Oak Harbor is 
purchase from the City of Anacortes. 

The purchased water is drawn from the 
Skagit River above Ml. Vernon and 
piped to Oak Harbor and the U.S. Navy * 
Base by two pipelines that tie into the 
main pipeline to Anacortes. 

The potential for expansion of this 
service exists on the northern portion of 
the island, in close proximity to the 
pipeline. Future expansion of this 
alternative surface water source is 
limited by previous commitments of 
water produced by the Anacortes Water 
System and the Skagit River itself. 

Central and southern Whidbey Island 
could not be served economically by the 
Anacortes system because of the low 
density of development and distance 
from the existing system. 

There are no known alternative 
sources of drinking water capable of 
serving Camano Island. The nearest 
major water purveyor, Stanwood Water 
Company, serves tjfie C^ity of Stanwood. 
a food processing plant and a small area 
surrounding the city. Due to the distance 
from its existing service area and the 
low density development on Camano 
Island, the Stanwood Water Company is 
not a viable alternative source of 
drinking water. 

(5) Recharge Zones for the Aquifers, 

The recharge areas of the aquifers 

consist of areas of high soil permeability 
and low-lying peat and bog areas. 

Areas of gravelly and sandy gladal 
drift and outwash exist throughout the 
Island and provide a relatively rapid 
route for rainfall to recharge the ground- 
water aquifer. 

Low-l^ng peat and bog areas, 
although less permeable, collect and 
hold surface and shallow subsurface 
waters, allowing slow infiltration of the 
water into the mund-water aquifer 

(6) Source of Recharge. 

The ground-water aquifers of 
Whidl^y Island and Camano Island are 
entirely dependent upon rainfall for 
recharge. 

(7) Projects Which Might 
Contaminate the Aquifer. 

There are a numl^r of projects which 
might contaminate the ground-water 
aquifers of Whidbey Island and Camano 
Island. 

The Northern Tier Pipeline Company 
has applicKi to the Washington State 
Energy Facility Site Evaluation Council 
for license to construct a crude oil ‘ 
shipment pipeline across the Whidbey 
bland and Camano Island. Local 
experts fear there will be contamination 
of the ground-water aquifers by oil 
leaking from the pipeline and either 
leaching slowly down to the aquifer or 
by coming into contact with a moving 
perched water layer that will move the 


highly volatile portions of the crude oil 
quickly to the aquifers. Another 
potential source of pollution associated 
with the pipeline project is the intrusion 
of salt water Into the ground-water 
aquifers through the pipeline landfall, 
where the pipeline passes from a 
submarine environment to a terrestrial 
environment Disruption of this marine/ 
terrestrial interface could create a 
"window" through which salt water 
could enter the ground-water aquifers or 
through which valuable fresh water 
supplies could escape into the marine 
waters. 

The Trans-Mountain Pipeline 
Company has also applied to the 
Washington State Energy Facility Site 
Evaluation Council for a license to 
construct a crude oil pipeline across the 
Islands. The potential pollution 
problems associated \rith the Northern 
Tier proposal mentioned above apply to 
this proposal as well. 

Presently most residences and 
businesses on Whidbey bland and all 
on Camano bland rely upon septic 
drainflelds for disposal of sanitary 
wastes. If poorly designed, located or 
constructed, these drainflelds cold, in 
aggregate, pose a serious threat to the 
ground-water aquifers. 

There are several existing or proposed 
industrial developments that may 
potentially contaminate the ground- 
water aquifers. On the southern portion 
of Whidbey bland, a 60-acre industrial 
park is proposed in the vicinity of Lone 
Lake, an unsewered area. The City of 
Langley has recently received an 
Economic Development Administration 
grant to study the feasibility of 
converting an abandoned solid waste 
^sposal site into an industrial park. 

An exbting electronics firm in the 
Goldie Road area of North Whidbey 
presently disposes of manufacturing 
wastes in a leach field which is directly 
upstream of an established peat bog 
area. 

Other additional sources of ground 
water aquifer pollution include sludge 
dump sites that serve the six sewage 
treatment plants In operations on 
Whidbey blanch the operation of a boat 
building business on the shores of 
Homes Harbor, various sanitary landfill 
sites, both operating and abandoned; 
and the operation of NAS Whidbey on 
North Whidbey. 

(8) Public Water Systems Utilizing the 
Aquifer. 

There are about 300 and 700 re(X)rded 
public water systems serving Whidbey 
Island and Camano bland, respectively. 
There are a much larger number of 
unrecorded public and private water 
systems on the blancb. 
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(d) Maps af Aquifer, 

Since the ground*water aquifers of 
Whidbey Island and Camano Island 
underline the entire Islands; and the 
aquifers are recharged by procipilation 
that percolates through permeable soils 
scattered throughout the entire Islands, 
the following map ' shows the location 
of, recharge areas of and source of 
recharge for the ground water aquifers 
of Whidbey Island and Camano Island 

Any comments to EPA should be 
submitted to Harold Scott at the location 
listed in the ‘‘Addresses** section. 
Depending upon comments. If there is 
significant public interest the Regional 
Administrator %^l hold an informal 
public hearing on whether the aquifers 
should be designated a sole source. The 
Regional Administrator will give 
widespread notice of such a public 
hearing. 

Doted* September IS. 1901. 
luhn R. Spencer, 

Regional Administrator, 
pit Ooc nud 

aSXlNQ coot SS«S>SS4I 


|ORTS-5d061A; TSH-fRL-1946-2| 

Polymer of an AJkanoic Acid, Alkyl 
Alkenoata, and a Substituted Alk^ 
Alkenoate; Approval of Test Marketing 
Exemption 

agency: Environmental Protection 
Agency (EPA|. 
action: Notice. 

SUMMAAY: EPA received an application 
for a test marketing exemption (TM-61- 
31) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
August 25.1981. Notice of receipt of the 
application was published in the Federal 
Register of September 2,1981 (46 FR 
44042). EPA has granted the exemption. 
EFFECTIVE DATE: This exemption is 
effective on September 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Rose Allison, Chemical Control Division 
(TS-^)* Office of Toxic Substances, 
Env'i^nmental Protection Agency, Rm. 
E-206. 401 M St.. SW.. Washington. D.C 
2046a (202-426-8815). 

SUPPLEMENTARY INFORMATION! Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or Import into, the 
United States, a new chemical 
substance for commercial purposes must 
submit a notice to EPA before 
manufacture or Import begins. A “new** 
chemical substance is any chemical 
substance that is not on the Inventory of 
.existing substances compiled by EPA 


'Fttcd <tt« pAft of origlffuil docummtft 


under section 8(b) of TSCA. Section 
5(a)(1) requires each premanufacture 
notice (P?wfN} to be submitted in 
accordance with section 5(d) and any 
apphcable requirement of section 5(b). 
Section 5(d)(1) defines the contents of a 
PMN and section 5(b) contains 
additional reporting requirements of 
certain new chemical substances. 

Section 5(h), •'Exemptions'*, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon appHcatioa, to 
exempt persons horn any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chenucal substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activitica will not present any 
unreasonable risk of infury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On August 25,1981, EPA received an 
application for an exemption from the 
requirements of sections 5(a) and 5(b) of 
TSCA to manulachire a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-81-31. 
The manufacturer claimed its Identity, 
the specific chemical identity, and the 
specific use of the new substance as 
confidential business information. The 
generic name of the new substance is a 
polymer of an alkenoic acid, alkyl 
alkenoate and, a substituted alkyl 
alkenoate and it will be used in an open 
use. A maximum of 35.000 kilograms will 
be manufactured for test market 
purposes, during a test marketing period 
not to exceed two months. During 
manufacture at one site, a maximum 
number of 12 workers may be exposed 
to the new substance 6 hours/day for 4 
days and at another site. 5 workers may 
be exposed for 6 hours/day for one day. 
During processing. 40 workers will be 
exposed for 6 hours/day for 10 days. 
Diuing industrial use. a total of 64 
workers will be exposed for a maximum 
of 8 hours/day for 45 days. A notice 
published in the Federal Register of 
September 2,1981 (46 FR 44042) 
announced receipt of this application 
and requested comment on the 
appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. 


EPA has established that the text 
marketing of the substance described In 
l'M-81-31, under the conditions set our 
in the application will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. No significant health 
concerns were Identified for the TME 
substance. The substance has a high 
molecular weight and is not soluble in 
water. As a formulated mixture, there 
will be no direct exposure to consumers 
of the new substance. Consumer use 
will involve an Infrequent potential for 
skin contact with an article containing 
the new substance in a cured solid state. 
No significant environmental concerns 
were identified and environmental 
release of the substance will be low. 

Tills test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and, in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The appplicant must maintain 
Records of the dale(s) of shipmcnt(s) to 
the customers specified in the 
application, and the quantities shipped 
in each shipment and must make these 
records available to EPA upon request. 

3. Each bill of lading that accompanies 
a shipment of the substance during the 
test marketing period must state that the 
use of the substance is restricted to that 
described to EPA in the test marketing 
exemption application. 

4. The production volume of the new 
substance may not exceed the quantity 
of 35,000 kilograms described In the test 
marketing exemption application. 

5. The test marketing activity 
approved in this notice is limited to a 
two-month period commencing on the 
date of signature of this notice by the 
Administrator. 

6. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application and the 
exposure levels and duration of 
exposure should not exceed those 
specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
conclusion that the test markting of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 
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Dated* September 24.1981. 
Anna M. Gorfuch, 
Administrator, 

im Doc ei-SBUa PiledMMI: M anl 

BILUNO cooc asao-ii-M 


IEN-3-FRL-1936-6] 

Standards of Performance for New 
Stationary Sources; Delegation of 
Authority to Commonwealth of 
Pennsylvania 

On June 11.1979 (44 FR 33613). 
pursuant to Section 111 of the Clean Air 
Act. as amended, the Administrator of 
The Environmental Protection Agency 
(EPA) promulgated regulations 
establishing standards of performance 
for certain categories of new stationary 
sources. New Source Performance 
Standards (NSPS). Section 111(c) directs 
the Administrator to delegate his 
authority to implement and enforce 
NSPS to any State which has submitted 
adequate procedures. Nevertheless, the 
Administrator retains concurrent 
authority to implement and enforce the 
standards following delegation of 
authority to the State. 

On February 26.1981. Clifford L 
|ones. Secretary, Department of 
Environmental Resources, submitted to 
the EPA Regional Office a request for 
delegation of authority. The request was 
to receive delegation of authority to 
enforce New Source Performance 
Standards for. Grain Elevators, Electric 
Utility Steam Generating Units. Gas 
Turbines. Petroleum Liquid Storage 
Vessels, Glass Manufacturing Plants, 
Ammonium Sulfate Manufacture, and 
Automobile and Light-Duty Truck 
Surface Coating Operations. After a 
thorough review of that request, the 
Enforcement Director has determined 
that for the source categories set forth in 
paragraph A of the following official 
letter to Clifford L (ones, Secretary, 
Department of Environmental 
Resources, delegation is appropriate 
subject to the conditions set forth in 
paragraphs 1 through 8 of that letter. 

During the ten day comment period 
Pennsylvania made two comments 
concerning the delegation letter. The 
first dealt with condition 3. It was the 
Statens understanding that the condition 
required the State to only request 
authority for new source categories as 
they are promulgated, not amendments 
to existing source categories. This is 
correct Condition 3 delegates to the 
State authority for any future 
umendments to the categories delegated 
in this package, and the original 
categories delegated previously. The 
second comment by I^nnsylvania was 
that the delegation makes no indication 


that it does not include Philadelphia and 
Allegheny Counties. Therefore, the 
delegation is now amended to 
specifically exclude Philadelphia and 
Allegheny Counties from this delegation 
of authority for NSPS. (The response to 
Pennsylvania's comments is included in 
this delegation package). 

CERTIHED MAIL, RETURN RECEIPT 
REQUESTED 

Clifford L {ones. 

Secretary. Commonweaith of Pennsylvania, 
Deportment of Environmental Resources, 
Post Office Box 2063, Harrisburg, 
Pennsylvania 

Re; Delegation of Authority of New Source 
Performance Standards pursuant to 
Section 111(c), Clean Air Act. as 
amended 

Dear Secretary (ones: This is fn response to 
your letter of February 26,1961. requesting 
delegation of authority for implementation 
and enforcement for the following Standards 
of Performance for New Stationary Sources 
(NSPS). to the Commonwealth of 
Penn8ylvania*s Department of Environmental 
Resources (the Department): Crain Elevators. 
Electric Utility Steam Generating Units. Gas 
Turbines, Petroleum Liquid Storage Vessels, 
Class Manufacturing Plants, Ammonium 
Sulfate Manufacture, and Automobile and 
Light-Duty Truck Surface Coating Operations. 

We have reviewed the pertinent laws of 
the Commonwealth of Pennsylvania and its 
regulations governing the control of air 
pollution and have determined thol they 
provide an adequate and effective procedure 
for implementation and enforcement of the 
NSPS regulations by the Department. 
Therefore, we hereby delegate authority to 
the Department, as follows: 

The Department is delegated and shall 
have authority for all sources that come 
under the above categories, located in the 
Commonwealth of Pennsylvania subject to 
the Standards of Performance for New 
Stationary Sources promulgated in 40 CFR 
Part GO. 

This delegation is based upon the following 
conditions: 

1. Quarterly reports will be submitted to 
EPA by the Department For New Source 
Performance Standards including: 

(A) Sources determined to be applicable 
during that quarter; 

(B) Applicable sources which started 
operation during that quarter or which 
started operation prior to that quarter which 
have not been previously reported; 

(C) The compliance status of the above. 
Induding the summary sheet from the 
compliance tesl(s); and 

(D) Any legal actions which pertain to 
NSPS Sources. 

2. Enforcement of the NSPS regulations In 
the Conunonwealth of Pennsylvania will be 
the primary responsibility of the Department. 
Where the Department determines that such 
enforcement is not feasible and so notifies 
EPA or where the Department acts in a 
manner inconsistent with the terms of this 
delegation, EPA will exercise its concurrent 
enforcement authority pursuant to Section 
113 of the Clean Air Act. as amended, with 


respect to sources within the Commonwealth 
of Pennsylvania subject to NSPS regulations. 

3. Acceptance of this delegation of certain 
promulgated NSPS does not commit the 
Commonwealth of Pennsylvania to request or 
accept delegation of other present or future 
standards and requirements. A new request 
for delegation will be required for any 
additional standards of 40 CFR Part 60. not 
included in the Slate's request of February 26, 
1981. (The state has requested all subsequent 
amendments to the requested standards, and 
they have demonstrated adequate legal 
authority to enforce such amendments. 
Therefore, In this cate no additional 
delegation will bo necessary). 

4 . The Department will not grant a variance 
from compliance with the applicable NSi^ 
regulaUona if such variance delays 
compliance with the Federal Standards (Part 
60). Should the Department grant such a 
variance. EPA will consider the source 
receiving the variance to be in violation of 
the applicable Federal regulations and may 
initiate enforcement action against the source 
pursuant to Section 113 of the Clean Air Act 
The granting of such variances by the 
Department shall also constitute grounds for 
revocation of delegation by EPA 

5. The Department and EPA will develop a 
system of communication sufficient to 
guarantee that each office is always fully 
informed regarding the interpretation of 
applicable regulations. In instances whore 
there is a conflict between a Department 
Interpretation and a Federal Interpretation of 
applicable regulations, the Federal 
interpretation must be applied if it is more 
stringent than that of the Department 

6. If at any Ume there is a conflict bciweon 
a Department regulation and a Federal 
regulation 40 CFR Part GO, the Federal 
regulation roust be applied if it is more 
stringent than that of the Department. If the 
Department does not have the authority to 
enforce the more stringent Federal regulation, 
this portion of the delegation may be 
revoked. 

7. The Department will utilize the methods 
specified in 40 CFR Part GO, in performing 
source tests pursuant to the regulations. 

6. If the Enforcement Division Director 
determines that a Department program for 
enforcing or implementing a NSPS regulation 
Is inadequate, or Is not being effectively 
carried out. this delegation may be revoked in 
whole or in part. Any such revocation sholl 
be effective as of the date specified in a 
Notice of Revocation to the Department. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The Notice will state, among 
other things, that effective immediately, all 
reports required pursuant to the above- 
enumerated Federal NSPS regulations by 
sources located in the Commonwealth of 
Pennsylvania should be submitted to the 
Commonwealth of Pennsylvania. Department 
of Environmental Resources, Post O^icc Box 
2063, Harrisburg. Pennsylvania 17120. in 
addition to EPA. Region BL Any original 
reports which have been or may be received 
by EPA Region III will be promptly 
transmitted to the Department 
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Since this delogaflcm b efEoctivs 
immediately, there b no requirement ibul the 
Department notify EPA of ib accitpt«ni:it 
Unless EPA receives from the Depurlment 
wriUen notice of ob|ecUons wUhin tiin (10) 
days of receipt of this letter, tlie 
Commonwealth of Pennsylvania*! 

Departmont of Environmental Resources will 
be decnoad to have accepted all of the terms 
of the delegation. 

Sincerely yours. 

Thomas C Voltaggio. 

Acting Director, Enforcemtmt OiviMion. 

August 30.1061. 

Clifford L Jones. 

Secretary, Commonwealth of Pofwsyfvtmto, 
Department of Environmental Renources, 
P.O. Ron 2063, Harriaburg, Pannaytwn^ 

Dear Secretary Jones: This bin rmponse to 
Mr. Hambrighrs letter of July 17* 1961. 
regarding comments to our letter of July 6. 
delegating authority to enforce additional 
Standards of Performance for Now Statiooury 
S^Nirces (NSPS). The first comment dealt with 
condition X The understanding was that the 
condition required the Department to request 
only the authority for new source calcgi^s 
as they are promulgated* rather than the 
amandxnenb to exbtlng source categories. 
Thi.! if correct. Condition 3 dolegatos to you 
authority to enforce any future a m end m ents 
to the categories that you requested in your 
February 26 letter, and the original categories 
delegate previously. 

Secondly, Mr. Hambright indicated that the 
delegation makes no indication that it docs 
not include the areas of Philadelphia and 
Allegheny Counties. The package is not 
specific in thb respect, however, the 
delegation was never Intended to include 
those two counties and hos been modified to 
correct this. 

Both of the items you are concerned with 
will be clariBed and Included in the 
introduction of the Federal Register ptickage 

I hope these points of concern have been 
taken care of to your satisfactfon. 

Sincerely yours. 

Thomas C. Voltaggio. 

Acting Director. Enforcement Division, 

Therefore, pursuant to the authority 
dolegaled by the Administrator, the 
Enforcement Director of Region HI 
notified Clifford L Jones. Secretary. 
Department of Environmental 
Resources, on July 6* 1961, that authority 
to implemenl and enforce certain 
standards of performance for new 
stationary sources was delegated to the 
Commonwealth of Pennsylvania. 

Copies of that request for delegation 
of authority are available for public 
inspection at the Environmental 
Protection Agency. Region III Office. 6lh 
and Walnut Streets, Philadelphia, 
Pennsylvania 19100. 

Effective immediately, all reports 
required pursuant to the standards of 
performance for new stationary sources 
should be submitted to the 
Commonwealth of Penn.sylvania 


Department of Environmental 
Resources* Post Office Box 21)b0* 
flurrisburg, Pennsylvania 17120* with 
copies to EPA Region IIL Flowever* 
reports required pursuant to 40 CFR 
Ga7(c) (excess emissions and 
malfunctions) should be sent to the 
Pennsylvania Department of 
Environmental Resources only. 

This Notice is issued under the 
authority of Section 111 of the Clean Air 
Act, 08 amended. 

Under Executive Order 12201, EPA 
must judge whether a regulation is 
‘‘Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is an 
administrative change and is not a 
major rule because it is not likely to 
resiilt in: 

An annual effect on the ecoaomy of 
$10Q million or more: 

A major Increase in costs or prices for 
consumers, individual industries. 
Federal State* or local govenunen! 
agencies, or geographic regions; or 

Significant adverse effects on 
competition* employment, investment, 
productivity* innovation, or on the 
ability of United Statea-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(42 U.S.C:7411) 

Dated: August 30.1061. 

Thomas C Voltaggio* 

Acting Dimetor, Enforemnent Divaion, 
flit l>Bc it-aMS PM f-siMn: e<s Mnt 
BILUNO COOf •sa0')s-«l 


IOPP-00146; PH-fRL-1946-31 

State Fifra Issues Research and 
Evaluation Group (SFIREQ) Working 
Committee on Enforcement and 
Certification; Open Meeting 

agency: Environmental Protecliun 
Agency (EPA). 

actio n: Notice. _ 

summary: There will be a two-day 
meeting of the Working Committee on 
Enforcement and Certification of the 
Stale FIFRA Issues Research and 
Evaluation Group (SFIREG] to discuss 
various aspects of pesticides. The 
meeting will be open to the public. 
date: Tuesday and Wednesday. 
October 20 and 21.1961, beginning at 
8:30 a.m. each day, 

ADDRESS: The meeting will be held in a 
room on the mezzanine door of: 
Environmental Protection Agency. 


Region VIll. 1860 Lincoln SL. Denver. 
CO 

FOR FURTHER INFORMATION CONTACT: 

P. 11. Cray, Jr.* Office of Pesticide 
Programs (TS-766C). Environmental 
Protection Agency, Rm. 915. CM^2* 1921 
Jefferson Davis Highway. Arlington. VA 
22202. (703-557-0825). 

SUPPLEMENTARY INFORMATION: The 
meeting of the Working Committee on 
Enforcement and Certification will be 
concerned with the following topics: 

1. Activities of drift sub-committee. 

2. Model self-evaluation protocol 

3. Model use investigation report. 

4. FlFTtA Policy compendium. 

5. Pesticide Incident Monitoring 
System. 

6. Farm Worker Safety Action Plan. 

7. Pesticide applicator certification 
activities. 

8. Section 2(ee) and ULV/LV Uses by 
States. 

9. Other topics as appropriate. 

Dated: Soplember 24.1981. 

|aiiu» M. Conlcm. 

Acting Deputy Aasistat}t Administrator for 
Pesticide Programs, 

PX OncL MS «a| 

BILUNO COOC M60-3S-M 


lOPTS-51322; TSH-FRL-1945-61 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agencry (EPA). 

action: Notice._ 

summary: Section of the Toxic 
Substances Control act (TSCA) requires 
any person who intends to manufacture 
or import a new chemicHl substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(al(1) premanufacture notices are 
discussed in EPA statements of Interim 
policy published in the Federal Register 
of Muy 15,1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of two PMN*g 
and provides a summary. 
dates: Written comments by: PMN 81- 
469 & 81-470: November 21,1981. 
ADDRESS: Written comments, identified 
by the document control number 
••lOPTS-51322r* and the specific PMN 
number should be .sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
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E-409. 401 M St., Washington. D C. 
2046a (202-755-5687). 

FOe FURTHER INFORMATION CONTACT: 


For 

PMN 

NO. 

No0c« mtnagor 

ToiopNono 

Room 

Na 

81-469.... 

Mory Cuthmoc 

202-426-0503 

E-229 

81-470.. 

Robofi Jonoi ...... 

202-426-0503 

£-229 


Mail address of notice manager. 
Chemical Control Division (1*8-794). 
Office of Toxic Substancces, 
Environmental Protection Agency, 401 M 
St, SW„ Washington, D.C. 20460. 
SUPPLEMENTARY INFORMATION: The 
following is a summary of information 
provided by the manufacturer on the 
PMN*8 received by EPA: 

PMN 81^69 

Close of Review Period. December 21, 
1981. 

Importer*s identify. Sumitomo 
Corporation of America. 345 Park 
Avenue, New York, NY 10022. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Benzyl 
hetcropolycydic onium halide. 

Use. Claimed confidential business 
information. Generic use information 
provided: The importer states that the 
PMN substance will be used In an open 
use. 


Impoflor EftimAlot 

Kitogriim por ycor 

lylnirnum 

Maximum 

.- 

30 

120 

J4 .. 

45 

ISO 

3<l mm. 

90 

300 



Physical/Chemical Properties 

Appearance—White powder, 
pH—7.8 (1% aqueous solution). 

Melting point—176-180*C. 

Solubility: 

Water-Soluble. 

Methyl alcohol—Soluble. 

Toxicity Data 

Acute oral toxicity LDio (mice): 

Male—258 mg/ia. 

Female—262 mg/kg. 

Exposure. The importer states that 
dermal exposure may occur during 
weighing and finishing. 

EnvironmentalReJease/DisposaJ. The 
importer states that more than 50 but 
less than 5,000 kg/yr may be released to 
the environment. Disposal is to an 
approved landnil. 

PMN 81-470 

Close of Review Period. December 21, 
1981. 

Manufacturer's Identity. The 
Minnesota Mining & Manufacturing 
Company, 3M Center, St. Paul. MN 
55144. 

Specific Chemical Identity. 

Tris (tridecanuorohexyl) amine. Use. 
The manufacturer states that the PMN 
substance will be used in soldering with 
heat from boiling fluid and in high 
temperature electronic testing. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Colorless, wax-like 
solid. 

Boiling point— 251-25rC 
(uncorrected). 

Melting point—0-33*C 


Solubility: water—0.76 part per 
million (ppm). 

Density—1.92 g/cc (a) 35*C. 

Refractive index—1.3025 @ 25*C 
Octanol/Water Partition Coefficient— 
11 (0.76 ppm). 

Vapor pressure—0.0165 mm/llg fd 
25*C. 

Toxicity Data 

Acute oral toxicity LDm» (rat)—>5.000 
mg/kg. 

Primary Skin irritation (rabbit)— 
Minimally irritating. 

Primary Eye irritation (rabbit)—Non¬ 
irritating. 

Ames salmonella—Non-mutagenic. 
Environmental Test Data 

COD—50 mg/kg. 

BODkt—< 200 mg/kg. 

I.Cm 96 hr. (fathead minnow)—>1.000 
mg/1. 

Exposure. The manufacturer states 
that during manufacture, processing, and 
use a total of 422 workers may 
experience dermal and Inhalation 
exposure up to 24 hrs/day, up to 250 
days/yr. 

Environmental Release/Disposal 'fhe 
manufacturer states that from less that 
10 to 1.000 kg/yr of the PMN substance 
may be released to air, land, and water. 
Disposal is to an approved laRdfill. 

Dated: September 23,1981. 

WcKKison W. Berfisw, 

Acting Director for Management Support 
Division. 

\fU nor. S1-2SS37 Filod MS *mt 

WLUW COOC MSS-SI-N 


FEDERAL COMMUNICATIONS COMMISSION 


Canadian Standard Broadcast Stations; Notification List 

List of new stations, proposed changes in existing stations, deletions and corrections in assignments of Canadian standard 
i)roadcasl stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recommenda* 
tions of the North American Regional Broadcasting Agreement Engineering Meeting January 30.1941. 
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C/f/c/, Broadcast Bureau, Federal Communications Commission. 
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Canadian Standard Broadcast Stations; Nodfication List 

List of new stations, proposed changes in existing stations, deletions and c^orrectlons in assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineciing Meeting January 30.1941. 
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Kichiicd J. Shiben, 

Chief Broadcast Bureau Federal Communications Commission. 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[Federal Emergency Management Agency 
Docket FEMA REP-1-CT-1; FEMA REP-1- 
CT-2J 

Connecticut Radiological Eniergency 
Response Plan 

agency: Federal Emergency 
Management Agency. 

action: Notice of Receipt of Flan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments* radiological emergency 
nrsponse plans. Since FKMA has a 
responsibility for reviewing the State 
and local government off-sitc plans, the 
State of Connecticut by tetter of 
transmittal dated September 4.1961 has 
submitted its radiolc^cal emergency 
plans to the FEMA Region 1 Office. 

Thesa plans support the Haddam Neck 
Nuclear Power Want in Haddam. 
(>)nnecticut and the Millstone Nuclear 
Power Station in Waterford, 
t'onnectlcut 

DATE PLANS RECEtVEO: September 4. 

1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David M. Sparks, Regional Director. 
FEMA Region L Room 442, John W. 
McCormack Post Office & Courthouse 
Bldg.. Boston. MA 02109. 617/223-1741. 
SUPPLEMENTARY INFORMATION: In 
support of the Federal requirement for 
emergency response plans. FEMA has 
proposed a Rule describing its 
procedures for review and approval of 
State and local governments* 
radiological emergency response plans. 
Pursuant to this proposed FEMA Rule 
(44 CFR 350.8), ‘‘Review and Approval of 
State Radiological Emergency Plans and 
l^eparedness.” 45 FR 42341. the State 
Radiological Emergency Plan for the 
State of Connecticut was received by 


the Federal Emergency Management 
Agency Region 1 Office. 

Included are plans for local 
governments which are wholly or 
partially within the plume exposure 
pathway emergency planning zone of 
the nuclear power plants. For the 
Haddam Neck Nuclear Power Plant, 
plans are included for the towns of 
Chester, Colchester, Deep River. 
Durham. East Haddam. ^st Hampton, 
Essex, Haddam, Hebron. Killingwoiih. 
Lyme. Madison. Marlborough, 
Middlefield, Middletowm. Portland. 
Salem, and Westbrook. For the 
Millstone Nuclear Power Station plans 
arc included for the towns of East Lyme, 
Fishers Island, NY, City of Groton. 

Town of Croton. Ledyard, Lyme, 
Montviiie, New London, Old Lyme, Old 
Saybrook, Plum Island. NY, and 
Waterford. Plans are also included for 
host communities including East 
Hartford, Hartford, New Haven. 
Nonvich, The University of Connecticut. 
Wethersfield, and Windham/ 
Willimantic. 

Copies of the plan are available for 
review at the Fi^A Region 1 Public 
Affairs Office. Room 435, John W. 
McCormack Post Office and Courthouse 
Building. Boston. MA 02109. Copies will 
be made available upon request in 
accordance with the fee schedule for 
FEMA Freedom of Information Act 
requests, as set out in Subpart C of 44 
CFll Part 5. There are 233 pages in the 
State of Connecticut Plan and 6.321 
pages in Connecticut local plans; 
reproduction fees are $.10 a page 
payable with the request for copy. 

Copies of the plan are also available 
from the State of Connecticut Office of 
Civil Preparedness. 360 Broad St^ 
Hartford. CT 06115. 

Comments on the plan may be 
submitted in writing to Mr. David M. 
Sparks. Regional Director, at the above 
address within 30 days of the Federal 
Register Notice. 

FEMA proposed Rule 44 CFR 350.10 
also calls for a public meeting prior to 


approval of the plan. Details of this 
meeting will be announced in the 
Hartford CouranL The New London 
Day, and The Middletown Press at least 
two weeks prior to the scheduled 
meeting. Local radio and television 
stations will be requested to announce 
the meeting. 

David M. Sparks, 

Bejfional Director. 

September IS, 1981. 

|FR Ooc n-asm rikMts-«Mn; ms ««! 

SILUNO CODE S71S-0I-N 


(FEMA-e46-OR] 

Texas; Major Disaster and Related 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA- 
646-DR), dated September 21,1981, and 
related determinations. 
dated: September 21.1961. 

FOR FURTHER INFORMATION CONTACT: 
Sewell H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington, D.C 
20472. (202) 287-0520, 

NOTICE: Pursuant to the authority vested 
in the Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148. effective 
July 15,1970. and delegated to me by the 
Director under Federal Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May22,1974, entitled “Disaster Relief 
Act of 1974” (88 Stat. 143); notice is 
hereby ^ven that, in a letter of 
September 21.1981. the President 
declared a major disaster as follows: 

1 have determined that the damage In 
certain areas of the State of Texas resulting 
from severe storms and flooding beginning on 
or about August 30.1981. is of sufficient 
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severity snd maj^nitude to warrant a major* 
disaster declaration under Pub. L. 03-2B8.1 
therefore declare that such a major disaster 
exists in the Slate of Texas. 

In order to provide Federal assistance, you 
are hereby authoriied to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and admlnlstraUve expenses. 
Consistent with the requirement that Federal 
assistance be supplemental, the Federal 
funds under Pub. L 93-2B8 w'ill be limited to 
75 percent of all eligible public assistance in 
designated areas except for technical 
assistance which vdli be funded at 100 
percent 

The time period prescribed for the 
implementation of Section 313(a), 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 1214a, 
and delegated to me by the Director 
under the Federal Emergency 
Management Agency Delegation of 
Authority, I hereby appoint Mr. Robert 
D. Broussard of the Federal Emergency 
Management Agency to act as the 
Federal Coordinating Officer for this 
dedared major disaster. 

I do hereby determine the following 
area of the State of Texas to have been 
affected adversely by this dedared 
major disaster. 

Lavaca County for Individual and Public 

Assistance 

(Catalog of Federal Domestic Assistance No. 
83-3aa Disaster Assistance. Billing Code 
»7ia-02) 
john E Dickey, 

Acting Agsociate Director, State and Local 
Programs and Support Federal Emergency 
Management Agency, 

|FR Ooc. fi'<ia4si pikd s-so-n. a«s oaI 

•lamG cooc erfs-ei-ai 


FEDERAL MARITIME COMMISSION 

Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the ^ 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1916 
(75 Stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington. 
DC. 20573. 


MDR Enterprises, Inc., 7701 Pacific. Suite 7. 
Omaha. NE 68114. Officers: M Dale 
Roberts, President/Treasurer, Madina 
Roberts. Secretary 

Inter-Maritime Forwarding Co. Illinois, Inc.. 
10600 W. Higgins Road. Suite 216. 

Rosemont, IL QOOia Officers; Charles IL 
Dalldorf. President/Director Martin C 
Mann. Vice President/Director; Robert R 
Mann. Treasurer 

Suzuyo American Corporation. 19600 
Magellan Drive. Torrance. CA 90502. 
Officers: Michihiro Suzuki. Director/ 
President: Takeo Suzuki. Director/ 
Executive Vice President: Yoshinobu Endo, 
Director, Kenichi Tsumura. Vice President: 
Mutashi Morimoto, Vice President: Henry 
Y. Ota. Assistant Secretary: Yoshihiko 
Shidn. Treasurer 

New Orleans Cold Storage Brokerage Co.. 
Ijk:.; 3401 Alvar Street, New Orleans. LA 
70186. Officers: Phillip G. Kuehn, President/ 
Director; Clarance E Boyd. Vice President/ 
Manager: Garland E Walker, Vice 
President/Manager; Rober Chance. Vice 
President/Manager; Jo F. Fredotovlch. Vice 
President/Munagen Joseph Paniello. 
Director. Edwin A Geoghegan. Director 
Lawrence |. Molony, St^cretary/Director. 
Harry M. England. Director: Rita D. Machie: 
Jeanne C Molony: George G. Westfeldt. Jr.. 
Trensure/Director 

L F. Cargo Services. Inc.. 65 Roosevelt 
Avenue. Valley Stream, NY 11561. Officers: 
I .eon Prankel President: Corona FrankeL 
Secretary/Treasurer 

Deka Asso^les. Inc.. 1673 B. Ninth Avenue. 
San Frandsco. CA 94122. Debbie 
Yamamota President/Treasurer Kazuko 
Sugie. Vice President/Secrelary: Tzeng* 
Chih Chen. Chairman of the Board 
Speedway Express, Inc.. 3606 Long Beach 
Blvd., Suite 421, Long Beach. CA 90007. 
Officers: K. T. Chung. President: Key Y. 
Chung. Vice President: Eduardo C. Ferrer. 
Chief Hnance Officer, Chong 8. Park. 
Assistant Tina nee Officer. K. K. Lee, 
Director B. Y. Shin. Director 
Hudson International Forwarders. Inc., 295 
Main Street Madison. NJ 07940. Officers: 
Barbara Larsen. President; Martin ZaMr. 
Executive Vice President; David Rothbart 
Secretary: Ronald Bubnis. Treasurer 
Nilda Haydee Fadhel, 4610 N.W. 79th 
Avenue. Bldg. 3, Apt 107. Miami, Ft 33166 
Ix^uis C Perez, dba Perez Correal 
International Services. 26200 SW 159th 
Avenue, Homestead. FL 33033 
Nestor Reyes-Caban dba U.S. Customs 
Broker. Malgor Bldg., Suite ^2-B. 151 
Marina Street San Juan. PR 00903 
Gunther George Schmid, 110 Standard Street 
El Segunda CA 90245 

F^igcne E Ellison, Jr., dba Eltison ft Company. 

P.O. Box 010432 Miami. FL 33101 
Projects Transportation Internatlonat Ltd-, 
340 South Derbyshire Lane, Arlington 
I leights, IL 60004. Officers: Gordon H. 
Stewart. President Flora A Stewart. 
Secretary/Trea surer 
Thomas M. Beidlemon, dba ACE 
Feirwarding. 1540 West 9th Street. Long 
Beach. CA 98013 

Quick International Ser\'ice, Inc., 4723 N.W. 
72nd Avenue, Miamt FL 33106. Officerr. 
Arturo E Insignares. President/Director; 
Javier Perez. First Vice President/Director 


John A. Merritt ft Company. 004 E Palafox 
SlreeL P.O. Box 590. Pensacola, FL 32593- 
0590. Officers: E Rob Leatherbury, 
President |ohn L McCarron. Jr.. Executive 
Vice President E P. Nickinson, Jr,. 
Executive Vice President William |. Colley. 
Sr., Vice Prcsidenl/Finance Sccrelaiy: 
Philip M. Alvarez, Vice President Peggy R. 
Moore, Treasurer. Emma Lou Drey, 
Assistant Secretary: Grace WIcke, 
Assistant Secretary, Gregory L 
Leatherbury. President E B. Peebles, Jr.. 
Senior Executive Vice President 
R. Brian. Inc.. 4333 Transworld Rd.. Suite T- 
16. Schiller Park, IL 60176. Officers; Ralph 
E Brian, President Cynthia |. Brian. 
Secretary/Treasurer 

Southern Steamship Agency. Inc.. 00 Saint 
Michael Street PO. Box 2188. Mobile. AL 
36652. Officers: Gregory L Lpatherliury. 
President; E B. Peebles, Jr., Senior 
Executive Vico President E E 
Leatherbury. Executive Vice President 
John L, McCaron. Jr^ Executive Vice 
President Robert R. Barkerding. Sr., Senior 
Vice President H. K. Baker. Jr„ Vice 
President Jack W. Campbell. Vice 
President Martin J. Walsh, Vice President 
H. E Thome, III. Vice President Leslie II. 
Stuart. Jr., Vice President Michael T. 
Merritt. Vice President John E Dyer, Vice 
President; E P. Nickinson. Jr., Vice 
President Robert E Matthews, Vice 
President P. M. Alvarez, Vico President 
Robert C Engram. Vice President J. Frank 
Fogarty. Vice President Michael V. IL 
Walsh. Assistant Vice President Peggy R, 
Moore, Treasurer Ixiraine W. Pugh. 
Assistant Secretary Administration: Emnui 
L Drey, Assistant Secretary; William J. 
Colley, Senior Vice President-Finance/ 
Secretary, Dudley E Dawson. Jr., Director 
Ernest F. Ladd. III. Director, E Roberts 
Leatherbury. Executiw Vice President 
Charles J. Busccml. dba Seven Seas 
Consultants. 838 Greens Road. 4^256. P.O. 
Box 60741. AMF. Houston, TX 77060 
Meston and Brings, Inc., Maritime Bldg.. Suite 
522 P.O. Box 24363, Seattle. WA 08124. 
Officers: Bruce E Meston. President: Sam 
T. Sbimabukuro, Assistant Vice President 
In ter-Maritime Forwarding Company Florida, 
Inc.. 2917 N.W. 79th Avenue. Miami. FL 
33122 Officers: Charles H. Dalldorf. 
President/Director; Maritn G. Mann. Vice 
President; Robert B. Mann. Secretary/ 
Treasurer. Marcelino Vozquez, Vice 
President 

Inter-Maritime Forwarding Co. (California) 
Inc^ 421 North Oak Street Inglewood. CA 
00301. Officers: Charles H. Dalldorf, 
President/Director. Martin G. Mann. Vice 
President; Robert E Mann. Secretary/ 
Treasurer 

Akhtar L Din. 4 Michael Drive, Dlauvelt, NY 
10913 

Richard Allen Cope, dba RC Shipping 
Services, 6065 Rosewell Rd.. N.E, Atlanta. 
GA 30326 

Marjorie A. Gollzman Arellano, dba Customs 
Import Services, 1314 Texas Avenue. Suite 
606, Houston. TX 77002 
Seaport International. 42-D Husell Street 
Charleston. SC 29101, Officers: Edward A 
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Godfrey. PresidrnI: Amelia G. Aiken. Vice 
Preskicn!/Treasurer 

Miguel M. Alvorada dba Exporters Service. 
11211 Kaly Freeway. Houston. TX 77079 
Dated: September 25,1061. 

By the Federal Maritime Commission, 
{osepb C Polking. 

Acting Secretary, 

|FII Doc. 8t-aH7S Hied S^JO-Sl. 8:45 ami 
BIUJNQ COOC S7)(H)Y-M 


(Independent Ocean Freight Forwarder 
Ucenee No. 943] 

George Stem Co., Inc.; Order of 
Revocation 

On September 14.1961, George Stem 
Co., Inc., 807 Keyser Bldg.. 207 E. 
Redwood Street, Baltimore, MD 21202, 
surrendered its Independent Ocean 
Freight Forwarder License No. 943 for 
revocation. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised). { 5.01(c), dated August 8. 
1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 943 
issued to George Stem Co., Inc. be 
revoked effective September 14,1981, 
without prejudice to reapplication for a 
license in the future. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon George Stem 
Co., Inc. 

Albert). KUngi4, 

Director, Bureau of Certification and 
Licensings 

ini Doe. ai«28im rikd s-so-et. mI 

SlLUNe COOC S7S0-0t-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Firtt*Year Student Enrollnient 
Decreases for Health Professions 
Schools 

The Department of Health and Human 
Services announces that schools of 
medicine, osteopathy, dentistry, public 
health, pharmacy, optometry, podiatry 
and veterinary medicine are permitted 
to decrease the first-year student 
enrollments that were required by 
statute as part of the conditions for 
receiving health professions 
construction grants, loan guarantees and 
interest subsidies under Title Vll of the 
Public Health Service Act. 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L 97-35) requires the 
Secretary to unilaterally release all 


recipients of grants, loan guarantees, 
and interest subsidies under sections 
720(a) and 726. of the Public Health 
Service Act (as these sections were in 
effect prior to October 1,1981) from any 
contractual obligation to fulTill 
enrollment increases incurred under 
these sections or their Implementing 
regulations. This release is applicable to 
all grantees that received grants. loan 
guarantees and interest subsidies 
irrespective of the date of the award. 
The release Is effective as of October 1, 
1981 and will apply to enrollment levels 
beginning in the 1981-62 academic year. 

While relieved of enrollment 
requirements of the construction 
program, schools of public health 
wishing to participate in the Health 
Professions Capitation Program may not 
decrease first-year enrollments of full- 
time students below the level required 
for capitation eligibility. (See section 
771(e) of the Public Health Service Act.) 

Tills announcement will serve as an 
amendment to the approved 
applications. Notices of Grant Awards, 
and the Specifics of Grants pertaining to 
the number of first-year student 
enrollments. 

Questions concerning this 
announcement should be directed to: 
Director. Bureau of Health Facilities, 
Health Resources Administration, 
Center Building. Room S-22, 3700 East- 
West Highway, Hyattsville, Maryland 
20782 (Phone 301-438-7700) 

Robert Graham, 

Acting Administrator 
September 26.1081. 

[ra Doc n-amia riM f-so-ai; a45 Min] 

MUJNQ cooe 411Q-aS-4l 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
(Docket Na 0-61-658] 

Delegation of Authority 

agency: Office of The Secretary, HUD. 

action: Delegation of authority. 

summary: The Regional Administrator 
and Deputy Regional Administrator, 
Chicago Regional Office. Region V. and 
the Area Manager and Deputy Area 
Manager. Detroit Area Office, each is 
delegated the authority of the Secretary 
of Housing and Urban Development 
pursuant to Section 414 of the Housing 
and Urban Development Act of 1969, 40 
U.S.C 484b« as amended, to transfer a 
parcel of Federally-owned surplus land, 
together with any improvements and 
related personal property to the City of 
Detroit, Michigan. 


EFFECTIVE DATE: September 25.1981. 

FOR FURTHER INFORMATION CONTACr. 
Angelo Scioscla, Department of Housing 
and Urban Development. 451 Seventh 
Street. S.W„ Room 5182, Washington, 
D.C 20410, Telephone 202/755-1882 
fThis Is not a toll-free number). 
SUPPtEMENTARY INFORMATION: The 
subject real property will be assigned to 
HUD by GSA. The properly will then be 
sold to the City of Detroit, Michigan for 
development of an assisted public 
housing rental project for persons of low 
and moderate income. The transaction is 
being handled this way to avoid the 
necessity of returning all the closing 
documents to Central OfHce. 

Accordingly, the delegation of 
authority should read as follows: 

The Secretary of the Department of 
Housing and Urban Development 
delegates to the Regional Administrator. 
Deputy Regional Administrator, Chicago 
Regional OfTice. and the Area Manager 
and Deputy Area Manager. Detroit Area 
Office, pursuant to Section 414 of the 
Housing and Urban Development Act of 
1969,40 U.S.C. 484b. as amended, the 
authority to transfer real property listed 
below, together with any improvements 
and relat^ personal property, to the 
City of Detroit. Michigan: IRS Site. 
Detroit. Michigan: CSA Control Number 
5-G—MI-839A 

(Section 414 of the Housing and Urban 
Development Act of 1909.40 U.S.C. 464b.) 

Issued at Washington, D.C, September 25. 
1961. 

Donald 1. Hovde. 

Undersecretary, Department of Housing and 

Urban DevetopmenL 

|FR Doc St-2S54f RWd *45 •»] 

MLUNQ COOE 4aiO-OI>« 


{Docket No. 0-61-659] 

Delegation of Authortty 
AOENCYiOffice of the Secretary, HUD. 
action: Delegation of authority, 

summary: The Regional Administrator 
and Deputy Regional Administrator. 
Region VL Fort Worth, Texas and the 
Area Manager and Deputy Area 
Manager, San Antonio Area Office, each 
is delegated the authority of the 
Secretary of Housing and Urban 
Development, pursuant to Section 414 of 
the Housing and Urban Development 
Act of 1969,40 U.S.C 484b. as amended, 
to transfer a parcel of Federally-owned 
surplus land, together with any 
improvements and related personal 
property, to the City of San Antonio. 
Texas. 

EFFECTIVE DATE: September 25^ 1981. 
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FOR FURTHER 1HF0RMAT10M COMTACT: 
Angelo Scioscia. Department of Housing 
and Urban Development. 451 Seventh 
StrccU S.W.« Room S182. Washington, 

D C. 20410. Telephone 202/755^1882 
(This Is not a tolbfree number). 
SUPPLEMENTARY INFORMATION: The 
subject real property will be assigned to 
HUD by GSA. The property will then be 
sold to the City of ^n Antonio. Texas 
for development of an assisted public 
housing rental project for persons of low 
and moderate Income. The transaction is 
being handled this way to avoid the 
necessity of returning all the dosing 
documents to Central Office. 

Accordingly, the delegation of 
authority should read as followr. 

Ihe Secretary of the Department of 
Housing and Urban Development 
delegates to the Regional Administrator. 
Deputy Regional Administrator, Region 
VI. Fort Worth. Texas and the Area 
Manager and Deputy Area Manager. 

San Antonio Area Office, pursuant to 
Section 414 of the Housing and Urban 
Devciopment Act of 1969. 40 U.S.C 484b. 
as amended, the authority (oiransfer 
real property listed below, together with 
any improvements and related personal 
property, the City of San Antonio, 

Texas: Former Post Office Site, Sun 
Antonio, Texas, property identified as 
NCD 2970, containing 2.249 acres. GSA 
Case NBR 7-G-TX-019. 

(Section 414 of the Housing and Urban 
Development Act of 1969. 40 U.S.C 484b) 
Issued at Waihington. D.C, September 25. 
1981. 

Donald I. Hovda, 

Undersecretary, Department of Housing and 
Urban DeiTlopnwnt 

[FK Doc. B1-28S45 FM #-30-91. ft4!{ »m| 

muLma cooc 42 io-«i-m 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permits; Issued 
for the Month of August; U.S. Forest 
Service, et al 

Notice is hereby given that the Fish 
and Wildlife Service has taken the 
following action with regard to permit 
applications duly received according to 
Section 10 of the Endangered Species 
Act of 1973 as amended. 16 U.S.C. 1539. 
Each permit listed as Issued was granted 
only after it was determined that it was 
applied for in good faith, that by 
granting the permit it will not be to the 
disadvantage of the endangered spedes; 
and that It will be consistent with the 
purposes and policy set forth in the 
Endangered Spedes Act of 1973 as 
amended. 


Additional information on these 
permit actions may be requested by 
contacting the Federal Wildlife Permit 
Office, Box 3654, Arlington, VA 22203, 
telephone (703/235-1903) or by 
appearing in person at the Federal 
Wildlife Permit OfTice, 1000 N. Glebe 
Road. Room 805, Arlington. VA, 
between the hours of 9:00 a m. and 3.-00 
p.m. weekdays. 

US Forest Service: X2519.08-27-61. 
Smithsoniiin InsU X7024,08-10-81. 

St. Louis Zoo Park: X7384. 08-04-81. 

Inst, for Raptor STU: X7809.08-05-81. 
Foster, Stev en Cr XTWg. 08-07-81. 

Univ. of Co Museum: Xaoza. 08-19-81. 
Moore, Davie L: Xa087,08-10-81. 

Coodson. Nike p X81t9. 06-06-81. 

W, Found of Vert Zoo: X8T78.08-17-81. 
Lexfngton Pheasantry. X8179,08-31-81. 
lAE. Xfl212, 08-20-81. 

Mus. of the Am. Ind: Xa222. 08-11-81. 

Zoo Soc of San Diego: Xa234. 08-27-81. 

Dated; September 24.1981. 

R. K, Robinson, 

Chief, Branch of Permits, Fedcroi WikBife 
Permit Offiem, 

(FR Dgc St-3SSU ntMl #-3IHR: MS mM 
BIUJNO cooc 431#-SS-M 


Endangered Species Permit; issuance 
of Permit for Marine Mammals; 
Vancouver Public Aquarium 

On August 4,1981, a notice was 
published in the Federal Register (46 FR 
16, No. 149), that an application had 
been filed with the Fish and Wildlife 
Service by the Vancouver Public 
Aquarium, P,0. Box 3232, Vancouver, 
British Columbia, Canada V6B 3X8 for a 
permit to capture four sea otters 
[Enhydra lutris) for the purpose of 
public display. 

Notice in hereby given that on 
Septmober 11,1961, as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1381- 
1407), the Fish and Wildlife Service 
issued a permit PRT 2-2507 to the 
Vancouver Public Aquarium subject to 
certain conditions set forth therein. 

The permit is available for public 
inspection during normal business hours 
at the Fish and Wildlife Service’s Office 
in Room 601.1000 N. Glebe Road, 
Arlington, Virginia, 

Dated: September 25.1981. 

R. K. Robinsoo, 

Chief, Branch of Permits, Federal WitdUfe 
Permit Offico. 

pXOuc. m<3ll5MnUU#>35-Bt:»4S 
emiNo cooc 43io-ss-m 


Endangered Species Permit; Receipt 
of Applications; James E. Schrope. et 
al. 

The applicants listed bidow wish to 
conduct certain activities with variotis 
endangered species; 

PRT 2-8415 

Applicant: Jiimes R Schrope, Easthumplon, 

MA 

The opplicanl requests a permit to 
purchase in interstate commerce 
captive-bred nene geese [Branta 
sandvicensis) bom Dr. S. Dillon Ripley, 
Litchfield, Connecticut, for enhancement 
of propagation. 

PRT 2-8485 

Applicant: Chicago Zoologicftl Purk, 

^ookfiald, ft. 

The applicant requests a permit to 
import one male captive-bred snow 
leopard [Panthera undo) from the 
Helsinki Zoo for enhancement of 
propagation. 

PRT 2-8471 

Applicant: Lawler. Malusky and Skeily 

Engineers, Pearl River, NY. 

The applicant requests a permit to 
capture incidentally shortnose sturgeon 
(Acipenser brevirostrum) from the 
lludson River during normal field 
collection operations for scientific 
research. No efforts will be made to 
purposely capture shortnose sturgeon. 
PRT 2-8474 

Applicant: Caribbean National Forest. U.S. 

Forest Service, Luquillo, PR. 

The applicant requests a permit to 
take (capture) Puerto Rican boas 
[Epicratos inomatus) at the Caribbean 
National Forest to determine the 
distribution, abundance, and habitat 
requirements of this species for 
scientific research. No snakes arc to be 
removed from the wild. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe, Arlington, Virginia, or by writing 
to the U.S. Fish & Wildlife Service, 

WPO. P.O. Box 3654, Arlington, VA 
22203. 

Interested persons may comment on 
these applications on or before 
November 2,1981, by submitting written 
data, views, or arguments to the above 
address. Please refer to the file number 
when submitting comments. 
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Dated: September 24.10B1. 

It K. Robinson. 

Chief, Branch of Permits, Federal Wildlife 
Permit Office. 

ini Doc f1-aUi ntod §-90^: 

BaUNO COOC 43I0-BS-4I 


Bureau of Land Management 

[AA-293a3) 

AiasHa Native Claims Selection 

The document entitled ^Terms and 
Conditions for Land Consolidation and 
Management in the Cook Inlet Area** 
was ratified byJ^blic Law (Pub. L) 94- 
204 (89 Stat. 1145,1151) on January 2. 
197^ and clarified on August 31,1976. 
Section II of the Terms and Conditions 
authorized reconveyance by the United 
States to Cook Inlet Region. Inc., of 
lands conveyed by the State of Alaska 
to the United States. On November 15, 
1977, Sec, 3(a) of Pub. L 95-170 (91 Stat. 
1369) authorized the Secretary of the 
Interior to identify and reserve within 
two years after initial conveyance of 
such lands to Cook Inlet Region. Inc., 
any easement he could have lawfully 
reserved prior to conveyance and to 
issue immediately thereafter a revised 
conveyance reflecting such reservation. 

On November 16,1979 Patent No. 50- 
80-0011 and Interim Conveyance No. 250 
were issued to Cook Inlet Region, Inc., 
for 4.191.04 acres and 321.75 acres, 
respectively, or the surface and 
subsurface estates of lands conveyed to 
the United States by the State of Alaska. 
The lands were conveyed pursuant to 
Secs. 14(e) and 22(j) of the Alaska 
Native Claims Settlement Act of 
December 10,1971 (43 U.S.C. 1601, 
1613(e). 1621(1)) (ANCSA), and Sec. 12(c) 
of Pub. L 94-204 (89 Stat. 1145,1152), as 
amended by Sec: 3(a) of Pub. L 95-170 
(91 Stat. 1369), and are described as 
follows: 

Sewaxd Meridian. Alssks (Sur\’eyod) 
T.5N.,R8W. 

Sec 21. loU 11 and 12, SWy4NEV4NEV4 

SWVi. WWNEV4SWy4. SEViNEV^SWV*. 

NWV4SWV4. Sy.SWVi; 

Sec 22, SW^SEV;: 

Sec 27. lots 4. 5 and 18, SWVaHWW. 

Sec 34. NEy4. EHNWyi. 

Containing 55925 acres. 

T.5N,. R.9W. 

Sec 31. lot 7; 

Sec 32, lots 8 and 9. 

Containing 71.84 acres, 

T.5N., R. 10 W. 

Sec 0. NEy4SEy4; 

Sec 9. S%: 

Sec la NH, N^SWV4. SWy4SW%; 

Sec 16. E^NWy4. 

Containing 880 acres. 

T. 7 N.. R. It W. 


Sec 29. SEViNW^ 

Containing 40 acres, 

T.8N.R-11 W. 

Sec 17. lot 1: 

Sec 20. lots 1 to 4, inclusive. NV4NEy4SWV4. 
E*ASwy4NEy4Swy4. sEy4NEV4Swy4. 
SEyiSWyi. SEV^; 

Sec. 21. lot 2, svvy4. WV^SEVi: 

Sec 28, lots 3.4 and 5. SWyiNEV^. 

S»4NWy4. WHSEy4; 

Sec 29. loU 1 and 2. EW. 

Sec. 30. lots 5.6, 7 and 9 to 21. inclusive: 

Sec 31, lots 7,8 and 10 to 15. Inclusive; 

Sec 32. NWNW^. SEy4NWV4. 

Containing 1,721.05 acres. 

T. 7 N.. R. 12 Jiy. 

Sec 3, lots 1.2 3 and 9 to 12 Inclusive; 

Nwy4NEV4, sviNwy4, Nwy4swy4: 

Sec 4, EWSEViSWVi; 

Sec 9. lots 3.4 and 7, NEy4, E^NWy#. 
EV^SWyi, NWWSEy4; 

Sec la lot 7. 

Contoining 91428 acres 
T. 8 N., R. 12 W. 

Sec 34. lot 1. 

Containing 4.84 acres. 

Aggregating 4.191.04 acres. 

Interim Conveyance No. 258 of November 
16.1979 

Seward Meridian, Alaska (Surveyed) 

T,5. N.,R.8W. 

Sec 21. those portions of lot 7 more 
particularly described as NWy4SWyiSEV4 
NWy 4 and SV4SWyiSEy4NWV4; 

Sec 22 Lot 1. excluding that portion of lot 1 
designated on the State status plats as 
lot 19A S£y4SWy4. excluding State lot 
19B: 

Sec. 27, those portions of lot 1 more 
particularly described as NMiNWyiNE^^ 
and NWiSEV^NWy4NKy4: 

That portion of lot 1 and lot 8 designated 
on the State status plats as lot lO: 

Those portions of lot 8 designated on the 
State status plats as lots 8A and 8C 

Containing approximately 119.25 acres. 

T. 6 N. R. 10 W. 

Sec 16. WVkNSyi, excluding land lease 
24090. lake, and all land southeast (SE) of 
platted access road. 

Containing approximately 69.00 acres, 
T.7N., R. 12 W. 

Sec 4. TracU 3,4.5.6.7. and 8 of ASLS 79- 
6. 

Containing approximately 13320 acres. 

Aggregating approximately 321.75 acres. 

Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18.1971 (43 U.S.C 1601, 
1616(b)), the following public easements, 
referenced by easement identification 
number (EIN) on the easement maps 
attached to this document, copies of 
which will be found in case file AA- 
31242 are reserved to the United States. 
All easements are subject to applicable 
Federal, State, or Municipal corporation 
regulation. The following is a listing of 
uses allowed for each type of easement 
Any uses which are not specifically 
listed are prohibited. 

25 Foot TVw//—The uses allowed on a 
t%venly*five (25) foot wide trail easement are: 


travel by fool, dogslcd, animals, 
snowmobiles, two* and three*wheol vehicles, 
and small alt terrain vehicles (less than 3.000 
lbs. Cross Vehicle Weight (CVW)). 

GO Foot Road^The uses allowed on a sixty 
(00) fool wide road easement are: travel by 
fool, dogsled. animals, snowmobiles, two- 
and three-wheel vehicles, small and large all- 
terrain vehicles, trick vehicles, four-wheel 
drive vehicles, automobiles, and trucks. 

Easements to be Reserved: 

a. (EIN 3 L) An easement sixty (60) feet In 
width for an existing road paralleling the 
Kenai River in Sec, 34. T. 5 N,. R. 8 W., 

Seward Meridian. The uses allowed are those 
listed above for a sixty (80) foot wide road 
easement 

b. (EIN 4 D4) An easement Iwenly-flve (25) 
feet in width for an existing truil from the 
North Kenai Road on the section line 
between Secs. 2 and 11. T. 7 N.. R. 12 W., 
Seward Meridian, westerly to the southeast 
shore of Foreland Lake in Sec. 2 T. 7 N., R. 12 
W., Seward Meridian. The uses allowed are 
those listed above for a twenty-five (25) foot 
wide trail easement. 

c. (EIN 5 D4) An easement sixty (60) feel in 
width for an existing road which traverses 
Secs. 2a 21. 29. 30 and 31, T. 8 N.. R, 11 
Seward Meridian. The uses allowed are those 
listed above for a sixty (60) foot wide road 
easement. 

cL (EIN 6 L) An easement twenty (20) feel in 
width for an existing power line which 
traverses Sec. 27, T. 5 R, 8 Seward 
Meridian. The uses allowed are those uses 
associated with the construction, operation 
and maintenance of a power!ine. 

e. (KIN 7 L) An easement twenty (20) feel in 
%vidth for an existing power tine which 
traverses Secs, 21 and 28. T. 8 N., R. 11 W., 
Seward Meridian. The uses allowed are those 
uses associated with the construction, 
operation and maintenance of a powerline. 

f. (EIN 8 L) An easement sixty (60) feci in 
width for an existing road which traverses 
Lot 8. Sec. 27. T. 5 N.. R. 8 W., Seward 
Meridian. The uses allowed are those listed 
above for a sixty (60) fool wide road 
easement. 

g. (EIN 34 L) An easement twenty (20) feet 
In width for an existing power line whi^ 
traverses the NVkNEV^, NEV 4 NWV 4 Sec. 34. T. 
5 N., R. 8 W,. Seward Meridian. The uses 
allowed are those associated with the 
construction, operation and maintenance of a 
powerline. 

When this decision becomes final, 
revised conveyance documents will be 
issued to Cook Inlet Region, Inc., for the 
above-described lands reflecting the 
easements identified above. The revised 
conveyance documents will remain 
subject to all other rights, terms, 
conditions, and covenants contained in 
Patent No. 50-00-0011 and Interim 
Conveyance No. 250, respectively. 

In accordance with Department 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week. 


I 
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f(ir four (4) consecutive weeks, to the 
ANCHORAGE DAILY NEUS. 

Any party claiming a properly toleresi 
in lands affected by this decision, an 
agency of the Fedeml government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board. P,0. Box 2433. 

Anchoroge. Alaska 99510 with a copy 
ser\*ed upon both iho Bureau of Land 
Management. Alaska State Office. 701 C 
Street. Box 13. Anchoroge. Alaska 99513 
and the Regional Solicitor. Office of the 
Solicitor. 510 L Street Suite 406. 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal 

2. Unknown parties, parties unable to 
be locatod after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until Novemberr Z 
1961 to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of tho 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street. Box 
13. Anchorage. Alaska 99513. 

If an appeal is taken, the party to be 
serv ed with a copy of tho notice of 
appeal Is: Cook Inlet Region, fnc.. P.O, 
Drawer 4-N. Anchorage. Alaska 99509. 
Ami lohnsoo, 

Chhf, Branch of Ah/eSA Adjtuficntioik 

|fS Dw. KUod »-XMn: rtm\ 

BILLiaO OOOE 4SfO-S4-M 


Invitation To Participate In Exploration 
Project on Lands 

Ark Land Company proposes to 
conduct an exploration project on lands 
containing Federal minerals which are 
described below. All parties wishing to 
participate on a pro rata cost sharing 
basis are invited to contact David 
George, c/o Ark Land Company. P.O. 
Bos 1686. fasper, Alabama 35501. phone 
(203) 622-3301. and Roger Hildebeidet. 
Eastern Stales Director, Bureau of t.and 
Management. 350 South Pickett Street. 
Alexandria. Vliginfa 22304. This 
exploration project will be conducted on 
the fallowing lands: 


llunltville Mfl>ndi4in 
T. 14 S.. R. 10 W« 

Sec. 2, SW%NK^<i. SK%SWn. SVW^SWU 
SE%SE»4, SW ViSEVi. NWnSE'A; 

Sec. X NEV5.;\EV4. SEVluVEVi. XE'iSE'V 
SE%SEV4: 

Sec. 10. SKV4 SEV<c 

Sec, 11. NEViNEV^ SKV4NE%, SWWNE’A. 
NW‘4NE%. NEV4NWV4. SEV^NWV*. 
SWVtNWV^ NEV(4SWVi.SEV;iSWV4. 

SWV4SWF4. NWWSWV<4. SWV4.SEV4; 
Sec. 14. NEV4NWVi4. NWSiNWVi. 
NWF4NEV«i: 

Soc, 15, NEV4NEV4. SEV4NBV<4. SWV4NEV<i. 
NWV 4 NEV 4 . SEV 4 NWV 4 . NW*4NVl »4. 
Lonna McKenna. 

Acitng Chief Dhrritton of Landit artdhfimmj/s 
[vn ooc. fUmI s-jo-sl s43i 

BtLUNQ COOC 4310<44-II 


Extension of Public Commit Period 
on Draft Environmental Statement and 
Draft Wilderness Study Report. El 
Malpais Area, New Mexico 

agency; Bureau of Land Management. 
Interior. 

action: Notice of extension of public 
comment period on the Draft 
Fjivironmental Impact Statement and 
Draft Wilderness Study Report for the El 
Mdipais Areas in New Mexico. 

summary: Pursuant to Section 3(d) of 
the Wilderness Act of 1964. notice is 
hereby given that the comment period 
on the □ Malpais wilderness proposal 
will be held open 30 days past the public 
hearings scdieduled for Septemlier 29 
and 30.1961. 

DATE: Cumments on the proposed 
wilderness designation and on the 
content of the Draft Environmental 
Impact Statement and Wilderness Study 
Report wlU be accepted up to and 
including October 30.1901. 
SUPPUEMENTARY INFORMATION: This 
notice extends the close-of-comment 
period date provided In the Federal 
Register on Monday, August 24.1961 (46 
FR 42766), from October 19.1981. to 
October 30.1961. 

Dated: Septociber 25. 1981. 

D. Dean Bibles. 

AMiUMtont Director, 

|FX five. OT-aMn nSN *45 ami 

BitUNO COOC 491S-S4^ 


Natiooal Park Service 

Gateway Natiooal Recreation Area; 
Gateway Advisory Commission 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Commitlf?e 
Act. that a meeting of the Gateway 
National Recreation Area Advisory 
Commission will be held commencing at 


3 p.m., Tuesday. October 8,1981, at the 
William F. Ryan Visitor Center at Floyd 
Bennett Field. Brooklyn. New York. 

The Commission was established by 
Pub. L 92-592 to meet and consult with 
the S>ecretar>' of the Interior on general 
policies and specific matters relating to 
the development of Gateway National 
Recreation Area. 

The matters to be discussed at this 
meeting include: 

1. Cunoy Uland/Breeit>’ Point Ferrj* upduti* 
including funding. 

2 Diivelopmcmt Concept Pliin—pubiicutioii 
etchedute and update. 

3. Status of Human Resources 
Administration request for use of Floyd 
Bemiflt Field. 

4. Summer Program Evaluation. 

5. Fort Wadsworth update, including 
perceptioQs of Secretary of the Interior lonuM* 
Watt and Congressman Molinari differences 
and future role of Gateway AiK isory 
ComniijNikni. 

8. New schedule for the year'fbr mealings 
of Gateway Advisory Commission meetings 

The meeting will be open to the 
public. However, facilities and space to 
occommodate members of the public are 
limited, and persons will be 
accommodated on a first-come, first- 
served basis. Any member of the public 
m«iy file with the Commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
I Icrbert S. Cables. |r.. Superintendent. 
Gateway National Recreation Area. 

I feadquarters. Building No. 66. Floyd 
Bennett Field, Brooklyn. New York 
11234.(212)030-0353. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting, at the Gateway National 
Recreation Area Headquarters Building. 

Dated: September 14.1961. 

Ilorbert S, Cables. |r.. 

Superintendent, Gateway hiationaf 
Becreathm Area. 
ini Doc ai-MAu ruca s-xmu. so muI 
aiLtWO COOC 4)10>7tMU 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
tho National Register were received by 
the National Park Service before 
September 18.1981. Pursuant to 5120213 
of 36 CFR Part 1202, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
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to the National Register. National Park 
Service. U.S. Departinenl of the Iniprior. 
Washington. DC 20243. Wrilen 
comments should l>e submitted by 
October 16.1981. 

Carol Shull, 

Acting Keeper of the Natiooal Registttr. 

MASSACHUSETTS 

Sttddtesox County 

Winchdter. Sanborn House, IS High St 
Suffolk County 

Boston. Flelth Comer Munfripa! Bunding. 1 
Arcadia St. 

NEW YORK 

fuUon County 

lohnstowB, FuUon County fail (Tryon County 
fail) Perry and Montgomery Sts. 

SOUTH CAROLINA 

Courthouses in South CoroUnu Dvsigued 
by William Augustus Edwards Thomatic 
Resources, Reference—see individual listingK 
under Abbeville. Calhoun. DUkm. |aapcr. I.ee 
and York Counties. 

Abbeville County 

Abbeville. Abbeville County Courthoimv 
(Courthouses in South Carvlina Designed 
by William Augustus Edwards Thematk: 
Hvsourcesl (previously listed in Abbeville 
I listoric DUtrict 9-14-72). 

Calhoun County 

St. Matthesvs. Calhoun County Caurihome 
(Courthouses in South Carolina Designed 
by William Augas:tus Edwards Thematic 
Resources) S. Railroad Avc. 

CharkstoB County 

McClctianville vicinity. Capo Romaw 
IJghthouses, 5i?o/McCleUanvillB on 
Ughthouse Island. 

Dillon County 

Dillon. Dillon County Courthouse 
(Courthouses in ^uth Carolina Dasigned 
by William Augustus Edwanh Thematic 
Resources) 1303 W. Main St. 

fasper County 

Ridgeland. fasper County Courthouse 
(Courthouses in South Carolina Designed 
by William Augustus Edwards Thematic 
Resources) Russell St. 

Lee County 

B(&hop\Hlle, Leo County Courthouse 
Courthouses in South Carolina Otnugned 
by William Augustus Ednxtrds Thematic 
Resources) 123 Main St. 

Richland County 

Columbia. Babcock Building, South Corolino 
State Hospital, Bull St. 

York County 

York. York County Courthouse (Courthouses 
in South Carolina Designed by William 
Augustus Edwards Thematic Resources) 


(previously listed In York Historic IKsirict 
10-19-791. 

IPS Ok. tl^SKU nud S-XMO. au «n| 

WLLING COOC 4310-71MI 


Big Cy|>reM National Preserve; 
Availability of Master Plan of 
Operations for the Purpose of Oil 
Drilling 

In accordance with § 9.52 uf Title 30 of 
Ihe Code of Federal Regulations. Big 
Cypress National Preserve has received 
a draft Master Plan of Operations from 
Exxon Company, U.S,A. for the purpose 
of oil drilling operations in the Raccoon 
Point Field area of Dig Cypress National 
Preserve. The public is Invited to review 
and comment on the Master Plan of 
Operations, copies of which are 
available for review during normal 
business hours at Everglades National 
Park Headquarters, Route 27,12 miles 
south of Homestead, Florida; Big 
Cypress National Preserve. Star Route. 
Box 11. Ochopcc, Florida; Mlami-Dadc 
Public Library, Main Library. 1 Biscaync 
Boulevard. Miami, Florida; Collier 
County Public Library, 650 Central 
Avenue, Naples, Florida: and at the 
National Park Service. Southeast 
Regional OfTioe, 75 Spring Street, S,W*, 
Atlanta. Georgia. Comments should be 
received by October 31.1981. For further 
information contact Pat ToUc. 
Management Assistant, Everglades 
National Park. (305) 247-6211. 

Dated: September 10.1681- 
Neal G. Cuse. )r.. 

Acting Regiona! Director, Southeast Regiom 

pv Uoc «ruad ; S4& lUEiia 

WUJNG COOC 43tO-nMM 


Biscayno National Park, Florida; 
Designation of Boundary 

Section 101 of the Acl of June 2a 1980. 
(94 Slut. 599), established Biscaync 
National Park. 

Notice Is given that the boundary of 
Biscayne National Park has been 
established, pursuant to Ihe AcL to 
include the land depicted on boundary 
map number 169-90.003, dated April 
198a prepared by the Land Acquisition 
Division of the Southeast Regional 
Office of the National Park ^rvice. 

This map is on file and available for 
inspection In the administrative office of 
the Biscaync National Park. P.O. Box 
1369. Homestead. Florida 3300a and in 
offices of Ihc National Park Service. 
Department of the Interior, Washington, 
D C. 2024a 

Following is a detailed description of 
the boundary as depicted on boundary 
map 169-90.003: 


CommendRg «t the Northwest comcf of 
Section 35. Township 55 South, Riinge 40 
East. Tallatuissee Meridian; 

Thence Easlcriy 1417BJ5 feet more or less, 
dlong the north line of said Section 35 to a 
point on the center line of Old Cutler Road, 
as shown on Sheet 11 of 14 Sheets of Part 
Three of the drawings titled Metropolitan 
Dade County, Florida. Bulkhead Line, and 
recorded in Wat Book Na 74. Page 3 of the 
Public Records of Dude County. Florida. 
February 23.1962; 

Thence Southwesterly 2,700 feet, more or 
less, along the center line of said Old Cutler 
Road to a point said point being the 
intersection with the center line of S.W. 176 
Struct; 

Thence Easterly along the extension of Ihe 
center line of S.W. 178 Street bearing North 
87’39‘O0" East 700 feet more or less, to the 
Point of Beginning; 

Thcncc South 80*S3*5T* East. 30.000 feet, 
more or leas, to a point on Ihe Intmcoastn! 
Waterway; 

Thence Northeasterly along the 
Intracodstal Waterway 28.950 feet, more or 
lass, to a point of intersection with Latitude 
ZS^iO'ie'’ North: 

Thence East along the Parallel at Latitude 
25*40*16*' North 6.600 feel, more or less, to a 
point on the Southwest side of a cable area 
l^ing generally South of Cape Florida (said 
cable area shown on the Natiooiiil Oceanic 
and Atmospheric AdmioUtration Nautical 
Chart 11451); 

Thence Southeasterly along the Southwcsl 
side of the cable area ISwOOO feet more or 
less, to a point where Ihe Southwest lino of 
said cable area deflects to the right (said 
point being approximately at Latitude 
25’38'40" Northh 

Thence East 14,600 feet more or less, to a 
point of Intersection %vitb the 10 fathom line 
(water depth of 60 feet); 

Thenoe Southerly along the 10 fathom line 
(60 foot depth curve line). 133.000 feet more 
or less, to a point on the North line of The 
Key Largo Coral Reef Marine Sanctuary (also 
known as John Pennekamp Coral Reef State 
Park), at Latitude 25Mr36'* North, Longitude 
WltroO " WesU 

Thence Norlhwc.storiy along the boundary 
of the Preserve and Slate Park 21.000 feet 
more or less, to Latitude 25*20'06** North. 
Longitude 80*ir36** WesL 
Thence Southwesterly 9,400 feet, more or 
less, to a point on the Monroe-Dade County 
line at Latitude 25*19*55" North. Longitude 
80*t4T8" West; 

Thence Northwesterly 11,100 feet, more or 
loss, along the meanderings of said County 
tine to a point in Broad Creek, located about 
mid-channel between Swan Key and Ihe 
easternmost tip of Broad Key. latitude 
25*21*04" North. Longitude 80*15'25** West; 

Thence Northwesterly 10.350 foeL more or 
less, to a point adiacent to flashing red light 
marker "14" in Card Sound at the south end 
of the Intracoastal Waterway Channel 
through Cutler Bank. Latitude 25*21*58" 
North. Longitude 80‘iror* West; 

Thence continue across the open waters of 
Card South North 7r0O*O0** West \^A€0 feel, 
more or less, to a point on the west line of 
Section 15, Township 58 South, Range 40 
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East. Said west line also being a portion of 
the western boundary of the Turkey Point 
Wilderness Area as established by an 
agreement entitled "Deed**, recorded in Book 
7624. Page 457^-464 of the Official Records of 
Dade County. Florida. March 22.1972: 

Thence Northerly along the west line of 
Section 15, Section 10, and Section 3 to a 
point, said point being the Northwest comer 
of Section 3, all in Township 58 South. Range 
40 East. The west line of Section 15. Section 
10, and Section 3 also being a portion of the 
western boundary of the Turkey Point 
Wilderness Area: 

*rhence Easterly along the north line of 
Section 3. Township 58 South. Range 40 East, 
passing Turtle Point, over the waters of 
Bisca^me Bay. passing the Metropolitan Dade 
County, Florida, Bulkhead Line to a point on 
a line 350 feet easterly of and paruUd to the 
Metropolitan Dado County. Florida. Bulkhead 
Line as shown on Sheet 6 of 12 Sheets of Part 
Five of the drawings titled Metropolitan Dade 
County, Florida. Bulkhead Line, and recorded 
in Plat Book No. 74. Page 5 of the Public 
Records of Dade County, Florida. May 10. 
1963. The north line of Section 3. Township 56 
South. Range 40 East, also being the north 
boundary of the Turkey Point Wilderness 
Area; 

Thence northerly along a line 350 feet 
easterly of and parallel to the Metropolitan 
Dade County, Florida. Bulkhead Line, (as 
shown on Sheets 5 and 6 of 12 Sheets of Part 
Five of the drawings titled Metropolitan Dade 
County, Florida. Bunkhead Line, and 
recorded in Plot Book 74, Page 5 of the Public 
Records of Dade County. Florida. May ia 
1963), passing and going around Turkey P^lnt 
to the intersection with a line being the 
extension eastward of the south boundary of 
Lfomestead Bayfront Park: 

Thence Westerly along the south line of 
Homestead Bayfront Port to the Southwest 
comor thereof; 

Thence Northerly along the west line of 
Homestead Bayfront Part to the Northwest 
comor of said park, also being the Southwest 
comer of Section 0. Township 57 South, 

Range 40 East; 

Thence Easterly along the north line of 
Homestead Bayfront Part (also the south line 


of Section 9. Township 57 South. Range 40 
East). 1.870 feel, more or less, to a point; 

Thence North 00*35W’ West, 4.080 feet 
more or less, to a point: 

Thence North 04*35'00" West. 3.360 feet, 
more or less, to a point: 

Thence North 17*05*00'* EasL L995 feet 
more or less, to a point; 

Thence North 39*10^00 * East. 2,260 feet, 
more or less, to a point; 

Thence North 18*25*00** West 1.060 feel, 
more or less, to a point: 

TUtnee North 17*20*00** EasL 2,820 feet, 
more or less, to a point 
*rhence North 03*00 00^* East. 3.500 feeL 
more or less, to a point; 

*rb«nce North 17*45*00** East. 3.380 feel, 
more or less, to a point on the southwesterly 
bank of Goulds Canal: 

*rhence Southeasterly along the 
southwesterly bank of Goulds Canal 2.200 
feeL more or less, to a point: 

Thence Northeasterly crossing Goulds 
Cana) to a point on a tip of land being the 
southeasteriy>mo8t tip of a triangular shaped 
parcel of land lying between Goulds Canal 
and Black Creek (dso known as C-1 Canal): 

*nience Northwesterly following the 
northeastern shoreline of the above- 
mentioned triangular shaped parcel of land 
300 feet, more or less, to a point: 

l*hence North 45*15*00** EasL 525 feeL more 
or less, to a point: 

*rbence North 32*00*00** West. 2,900 feet, 
more or less, to a point; 

'Thence North 0*30*00** WesL 640 feet, more 
or less, to a poinL • 

Thence Northcasteriy to a point on the 
north line of Section 22. Township 56 South. 
Range 40 EasL said point being 3.330 feet East 
of Om Northwest comer of Section 22, 
Township 56 South, Range 40 East; 

*rhence Easterly along the north line of 
Section 22 to the Northwest comer of Section 
23, Township 56 South, Range 40 East; 

*rhence Easterly along the north line of said 
Section 23.480 feeL more or less, to a point; 

'Thence North ir54*00'* F^sL 2,780 feet, 
more or less, to a point on the north line of 
the south half of Section 14. Township 56 
South. Range 40 East: 


Thence North 14*25 00** EasL 320 feel, more 
or lesa. to a point: 

’Thence North OQ'25‘00'* East, 900 feet, more 
or less, to a poinL 

Thence North 00*50*00*' WesL 1.015 feeL 
more or less, to a point; 

Thence North 14*00*00*’ East. 255 feet, more 
or leso. to a point; 

*rhonce North 25*45 00*' East. 600 feel, morii 
or less, to a point; 

*rhence North 18*50*00** EasL 495 feoL more 
or less, to a point: 

Thence North 27*00*00" EasL 255 feet, more 
or less, to a point: 

Thence North 26*25*00' EasL 1.050 feet, 
more or less, to a point; 

Thence North 22*25*00** EasL 640 feet, more 
or less, to a poinL 

'Thence North 06*15*00*' EasL 410 feet, more 
or less, to a poinL 

‘Thence North 07*10*00*’ WesL 460 feeL 
more or less, to a poinL 

Thence North 14*45*00** WesL 440 fcoL 
more or less, to a poinL 

Thence North 19*50 00* West, 280 feet, 
more or less, to a poinL 

'Thence North 30*06 00** WesL 1.235 feci. ^ 
more or less, to a point: 

'Thence North 00*06*00 * WesL 1.410 feel, 
more or less, to a point: 

'Thence North 55*52'30** W'est, 590 feel, 
more or lesa. to a poinL 

Thence North 5*45 00^* East. 1.960 feel, 
more or less, to a point: 

Thence North 16*45 W WesL 950 feel, 
more or less, to a poinL 

*rhence North 68*40*00" East. 470 feeL mure 
or less, to a point; 

*Thence North 05*00*00*' WesL 2,035 feel, 
more or less, to a point on the south line of 
Section 35. Township 55 South. Range 40 
East; 

*rhence North oa'orso" East. 2,900 feet, 
more or less, to a poinL the Point of 
Beginning. 

eiLUNO CODE 43tO-7tMI 
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Duted: Augusl 31.1061. 

Robert M. Baicor, 

Reiiional Director, Southeast Region, 
National Park Service. 
im Doc ti-iMSi riM f-jo-ai: *49 
WUJNO COOC 4910-70-M 


Corpus Christi Oil and Gas Co^ Padre 
Island National Seashore. Tex^ 
Avaiiabillty of Plan of Operations and 
Environmental Review and Analysis 
for the Purpose of Drilling and 
Exploratory Oil/Natural Gas Well No. 1 

Notice is hereby given in accordance 
with § 9.52(b) of Title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from Corpus 
Christi Oil and Gas Company a plan of 
operations for the purpose of drilling an 
exploratory oil/natural gas well in State 
Tract 182. Padre Island National 
Seashore. Kleberg County, Texas. 

The Plan of Operations and 
Environmental Review and Analysis are 
available for public review and 
comment on or before November 2,1981 
in the Office of the Superintendent. 
Padre Island National Seashore. 9405 
South Padre Island Drive, Corpus 
Christi. Texas 78418. Copies of the 
document are available from Padre 
Island National Seashore and will be 
sent, upon request, to individuals or 
groups at a charge of $7.60 per copy, 
pursuant to the Freedom of Information 
Act The documents are 76 pages in 
length. 

Dated: September 17.1981. 

Donald A Dayton, 

Acting Regional Director, Southwest Region. 

IFS Doc PUtal S-aCMn: S45 «fli| 

aiumo COOC 


San Antonio Missions National 
Historical Park, Bexar County, Tex.; 
Availability and Public Meetings, 
Envorlonmental Assessment/General 
Management Plan/Development 
Concept Plan 

Pursuant to the National 
Environmental Policy Act of 1969. Title 
40 of the Code of Federal Regulations, 
and Part 516 of the Departmental 
Manual, the National Park Service has 
prepared an Envorinmental 
Assessment/General Management Plan/ 
Development Concept Plan for San 
Antonio Missions National Historical 
Park. Bexar County. Texas. 

The Environmental Assessment/ 
General Management Plan/ 
Development Concept Plan outlines 
alternative management strategies to 
insure all reasonable ways of achieving 
the intent of Congress and the 


management objectives of San Antonio 
Missions National Historical Park have 
been considered and that the positive 
and negative impact of each strategy 
have been identified and analyzed. 

Copies of the Environmental 
Assessment/General Management Plan/ 
Development Concept Plan will be 
available on October 5.1981, at the 
following locations. A Spanish 
translation of the document will also be 
available. 

Southwest Regional Office. National Park 
Service, 1100 Old Santa Fe Trail Post 
Office Box 728. Santa Fe. New Mexico 
87501. 

San Antonio Missions National Historical 
Park. 727 E Durango. Room A612, San 
Antonia Texas 78206. 

Public Meetings are scheduled for the 
week of October 19.1981. in San 
Antonio. Texas. The actual times and 
locations of the public meetings are not 
available at the time of publication of 
this notice. Please write the 
Superintendent at San Antonio Missions 
National Historical Park at the above 
address, or telephone 512-229-6000 for 
father information. 

Anyone wishing to provide comments 
on the Environmental Assessment/ 
General Management Plan/ 

Development Concept Plan should 
provide them to the Superintendent San 
Antonio Missions National Historical 
Park, at the address provided above, by 
November 3,1981. 

Dated: September 11.1961. 

Robert Kerr. 

Regional Director. Southwest Region. 

(fH Doe n-ZaSM POed 9cU mb| 

BIUJNQ COOC 4aie-70-« 


Bureau of Reclaniation 

Proposed Contract With the Wellton* 
Mohawk Irrigation and Drainage 
District for Drainage and Minor 
Construction; Intent To Initiate 
Contract Negotiations 

The Department of the Interior, 
through the Bureau of Reclamation 
(Bureau), intends to enter into a 
drainage and minor construction 
(D&MC) contract with the Wellton- 
Mohawk Irrigation and Drainage District 
(District). Wellton, Arizona. The 
proposed contract will amend and 
supplement the existing contract 
between the District and the United 
States and provide Federal funding for 
construction of three bridges and one 
culvert across the Gila River and 
associated Gila River channel works in 
the area of the crossings. The work to be 
accomplished under the proposed 
contract is to replace or improve river 


crossings which impede the passage of 
floodflows in the portion of Gila River 
within the Wellton-Mohawk Division of 
the Bureau*8 Gila Project Improved 
passage of floodwater will reduce the 
infiltration of such water into adjacent 
lands thereby reducing District ground- 
water pumping requirements for 
drainage purposes. The estimated cost 
of the proposed D&MC program is 
$2,079,000. The expenditures will be 
repaid pursuant to the terms of the 
Distriefs existing repayment contract 
with the United States. 

The proposed contract will be written 
pursuant to the Act of Congress 
approved June 17,1902 (32 Stat. 388), 
and acts amendatory thereof and 
supplementary thereto, particularly the 
Act of July 30,1947 (61 Stat 628), and 
the Act of June 13.1956 (70 Stat 274). 

Negotiating sessions will be open to 
public observation. Upon completion of 
negotiations, the proposed contract will 
be made available to the public for 
review and written comments for 30 
days after it has been declared available 
for such review. If there Is little or no 
public interest shown during the 
negotiations, as Indicated by the 
response to this notice and local press 
releases, the availability of the proposed 
contract for public review and comment 
will not be published in the Federal 
Register. 

All written correspondence pertaining 
to the proposed contract will be made 
available for review pursuant to the 
Freedom of Information Act. as 
amended. 

Inquiries or comments concerning the 
proposed contract should be directed to: 
Regional Director, Lower Colorado 
Region. Bureau of Reclamation, P.O. Box 
427, Boulder City. Nevada 89005; or call 
Mr. Ralph Pederson at (702) 293-8652. 

September 25,1981. 

Aldon D. Nielsen, 

Acting Assistant Commissioner of 
Reclamation. 

|FR Ooc. PM f-90-ei: 845 «ai| 

BltUNO COOC 4S1S-0e4l 


Office of the Secretary 

Commission on Rscal Accountability 
of the Nation's Energy Resources; 
Meeting 

Notice is given that a meeting of the 
Commission on Fiscal Accountability of 
the Nation's Energy Resources will be 
held on October 19 and 20.1981. in New 
York City in Room 305 of the Federal 
Office Building at 26 Federal Plaza, New 
York, New York 10007. 
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rurposa of the Commission 

The mission of this Commission 
includes the review of waste and loss of 
revenue due to the theft of oil and 
royalty management problems. The 
Commission will examine the problems 
of waste and loss of revenues from 
energy resources from Federal and 
Indian tribal lands. Concern has been 
expressed by Congress, the Department 
of the interior, the General Accounting 
Office, the Indian conununity, State 
governments, and the taxpayers over the 
fiscal accountability of mineral royalty 
revenues. A fuial report of the 
Commission will be presented to the 
Secretary evaluating the Royalty 
Management System. Internal controls 
and actions relating to the allegations of 
oil theft. 

Purpose of This Meeting 

The purpose of this meeting is to hear 
testimony relating to the problems of oil 
theft and royalty management 
particularly from oil companies and 
independent operators. The hearing will 
be devoted to oral testimony to assist 
the Commission in understanding the 
nature and extent of the problems. It Is 
expected that the second day will be 
devoted entirely to a business meeting. 
All proceedings will be open to the - 
public. Any member of the public may 
file a written statement and/or present 
testimony concerning matters to be 
discussed by the Commission. 

Witnesses will be invited by the 
Commission to testify. Additional 
persons who wish to present testimony 
to the Commission should contact the 
Commission staff at the Commission on 
Fiscal Accountability of the Nation's 
Energy Resources. Suite 403.111118th 
Street. N.W.. Washington. D.C. 20038, 
telephone (202) 853-0051. For additional 
information on the meeting contact the 
same office. 

Minutes of the meeting will be available for 
public inspection within 30 days in Suite 403. 
nil 18th Street, N.Wm Washington, D.C 
20038. 

Dated: Scpiomber 25.1981. 

William L. Kendig. 

Dtrector. Office of Financia! ManagcntenL 
(rs Ooc. si>>2a3;rs FM s-ao-ai. ass ma»\ 

SIUJNO coot 4S1S-10-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriera; Finance Applications; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications Hied under 49 
US.C. 10924.10926.10931 and 10932. 


We find: 

Eacfi transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the dale of 
this publication. Replies must be filed 
%vithin 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comp ly w ith the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must bo met before 
the transferee may commence 
operations. 

Applicants must comply with any 
condtions set forths in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated In the effective 
notice to bo issued hereafter. 

By the Commission. Review Board Number 
3, Krock, loyoe. end Dowell 

MC-FC-78872. By decision of April 16, 
1981 issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to W. C. HALL GENERAL 
HAULING. INC., of Callao. VA. of 
Certificate No. MC-99213 issued to 
Virginia Freight Lines, of Kilmarnock, 
VA authorizing the transportation of 
Hoofing and roofing materials, asphalt 
and Asbestos siding, building paper, 
walJboard, and materials and supplies 
used in the installation thereof, po/n/. 
steel sash weights, steel windows and 


casements, steel ventilators and steel 
dampers. From Bound Brook and Jersey 
City. NJ and Philadelphia and Reading. 

PA to points in Essex, Richmond, 
Lancaster, Northumberland and 
Westmoreland Counties, VA with no 
transportation for compensation on 
return except as otherwise authorized. 
Roofing and roofing materials, asphalt 
and asbestos siding, building paper, 
wallbord, and materials and supplies 
used in the installation thoreoL/rom 
Perth Amboy and Manville. N| to points 
in Essex, Ri^mond, Lancaster. King and 
Queen, King William, Middlesex, 
Northumberland and Westmoreland 
Counties, VA with no transportation for 
compensation on return except as 
otherwise authorized. From 
Tappahannock, VA to points in DE, PA, 
N], NY, OH and MD. (except Baltimore), 
with no transportation for compensation 
on return except as otherwise 
authorized. Malt beverages, in 
containers. From Norristown. PA and 
Newark, NJ to Lottbu^ VA and Empty 
Malt beverage containers, from 
Lottsburg. VA to Norristown PA and 
Newark. NJ. Canned goods, seafood and 
frozen food From points In Lancaster 
and Northumberland Counties. VA, to 
Richmond and West Point. VA and 
Feeds, seeds, fertilizer, building 
materials, salt, and empty seafood 
containers and rejected or damaged 
shipments of the commodities specified 
next above. From Richmond and West 
Point, VA. to points in Lancaster and 
Northcumberland Counties. VA. 

Seaford, fruits, and vegetables, fresh, 
frozen, canned or processed, and 
seafood by-products. From points in 
Gloucester, Lancaster, Mathews, 
Middlesex, Northumberland. Richmond, 
and Westmoreland Counties, VA. to 
points in VA, MD, PA. DE, NJ. NY, NC, 
SC and GA (except from points In 
Gloucester. Mathews and Middlesex 
Counties, VA to Ballimore. MD) and 
Empty fruit, vegetable, and seafood by¬ 
product containers. Lumber, From points 
in King and Queen, King William, 
Middlesex, and Essex Counties, VA. 
(except Tappahannock) to Baltimore, 
MD.. with no Transportation for 
compensation on return except as 
otherwise authorized. From points in 
Essex. King William, and Middlesex 
Counties. VA to points in DE. PA, NJ 
and MD (except Baltimore), with no 
transportation for compensation on 
return except as otherwise authorized. 
From Tappahannock. VA to points in 
NY and OH. with no transportation for 
compensation on return except as 
otherwise authorized. Canned goods. 
From points in Essex, end King and 
Queen Counties. VA to Baltimore, MD 
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and OC. with no transportation for 
compensation on return except as 
otherwise authorized. Canned 
vegetables. From Urbanna. VA to 
Philadelphia, PA, and Mullica Hill and 
Woodstown NJ with no transportation 
for compensation on return except as 
otherwise authorized. Tin cans. From 
Baltimore. MD. to points in Essex, and 
King and Queen Counties, VA with no 
transportation for compensation on 
return except as otherwise authorized. 
Fertilizer, From Baltimore, KfD to points 
in Essex, 

King and Queen, and Caroline Counties, 
VA with no transportation for 
compensation on return except as 
otherwise authorized. Mineral wool, 
from Manville NJ to Tappahannock, VA 
with no transportation for compensation 
on return except as otherwise 
authorized. Empty wooden boxes, 
furniture frames (wood), appUajKe 
bases (wood), arid pallets and crates 
(wood). From the destination points 
specified next above, to points in 
Gloucester, Lancaster, Mathews. 
Middlesex, Northumberland, Richmond 
and Westmoreland Counties. VA. 
Fishing boats and rigging therefor 
Between points in Gloucester. Mathews, 
Middlesex. Lancaster, and 
Northumberland Counties, VA. on the 
one hand, and, on the other, points in 
DE. MD. NJ. NY, NC, SC and VA. 
Lumber, Between points in Lancaster. 
Northumberland, l^chmond, and 
Westmoreland Counties, VA on the one 
hand, and on the other, points in MD 
within 25 miles of Baltimore, not 
including DC, or points in MD within 25 
miles of Baltimore; MC 99213 Sub 11, 
Irregular Routes: (1) Wooden boxes, 
furniture frames, appliance bases, 
pallets, and crates and (2) lumber 
(except plywood and veneer), in mixed 
loads with one or more of the 
commodities in (1), From points in 
Richmond, Lancaster and 
Northumberland Counties, VA to points 
in DE. PA, NJ. NY, OH. MD (except 
Baltimore). WV and NC, with no 
transportation for compensation on 
return except as otherwise authorized. 
M099213, Sub 12, Irregular Routes; Fish 
products, commercial fishing boots, 
equipment and supplies for commercial 
Fishing boats, and fish processing 
equipment and supplies. Between the 
plant site and storage facilities of 
Haynie Products, to Cape Charles and 
Reedvilie. VA Morehead City, NC, 
Baltimore. Md, Wildwood, NJ and Moss 
Point, MS; MC99213 Sub 13, Regular 
Routes: Processed fruits and vegetables, 
relishes, and materials oik! supplies 
used in the canning and processing of 
fhiits. vegetables and relishes. Serving 


the plant site of Mount Rose Canning 
Co., Inc. at or near Office Hall, VA. as 
an intermediate point in connection with 
carrier's presently authorized regular* 
route operations between Baltimore. MD 
and Burgess Stores, VA (Restriction: The 
operations authorized herein are 
restricted to the transporation of traffic 
originating at or destined to the plant 
site of Mount Rose Canning Co., Inc., at 
or near Office Hall. VA). MC 99213 Sub 
15, Irregular Routes: Fish meal, fish oil, 
and fish solubles. From Reedvilie. VA to 
points in CT and OH, with no 
transportation for compensation on 
return except as otherwise authorized. 
MC 99213 Sub 18, Irregular Routes: Fish 
oil, in bulk, in tank vehicles. From points 
in Northumberland County. VA to points 
in FU IL, IN. KY. MA Ml. WI. and 
Memphis. TN, with no transportation for 
compensation on return except as 
otherwise authorized. From points in 
ME, LA MS, NJ, NY. NC (except 
Charlotte and Wilson), and VA, (except 
Smithfield and Crozet), to points in 
Northumberland County, VA with no 
transportation for compensation on 
return except as otherwise authorized. 
MC 99213 Sub 20, Irregular Routes: Fish 
solubles, in tank vehicles. From 
Cambridge, MD, to points in NY, NC 
PA and VA with no transportation for 
compensation return except as 
otherwise authorized. Applicant's 
representative is: Calvin F, Major, 
Attorney, 200 W, Grace Street. Suite 415, 
Richmond, VA 2322a 804-640-7591. 
Application for TA has been filed. 
Transferee holds authority under 
Certificate No. MC-143210. 

MC-FC-79191. By decision of June 9. 
1961 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to SOUTHERN FEDERAL 
TRANSPORTATION. INC of Permit No. 
MC-143540 (Sub-No. 6F) Issued May la 
1979 to Marine Transport Company 
authorizing the transportation of (1) 
paper, paper articles, wood pulp, and 
lumber, (except commodities in bulk), 
from the facilities of Federal Paper 
Board Company, Inc., at (a) Riegelwood. 
Wilmington, Cape Fear, and Roanoke 
Rapids. NC and (b) Richmond, VA to 
points in the United States (except 
Alaska and Hawaii], and (2) material, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above, 

(except commodities in bulk), in the 
reverse direction under contract with 
Federal Paper Board Company, Inc. of 
Montvale, NJ. Applicants' represenative: 
Ralph McDonald. P.O. Box 224a Raleigh, 
NC 27602. 


Notes.—(1) Transferee presently bolds no 
authority from the Commission. (2) An 
application for temporary authority has not 
b^n filed. 

MC-FC-7930a By decision of 
September 15.1981, Issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR Part 1132. Review Board Number 3 
approved the transfer to 
CONTINENTAL CARTAGE. LTD. of 
Des Moines, lA of Permit No. MC- 
142913 (Sub-No. 2F) issued March 10, 
1981, to Travis Transport. Inc. of Des 
Moines, LA authorizing the 
transportation of general commodities 
(except household goods as defined by 
the Commission and classes A and B 
explosives), between points in the 
United States, under contract(s) with 
Continental Warehouse Group. Ltd. of 
Des Moines. lA. TA lease Is not sought. 
Transferee is not a carrier. Applicants’ 
representative: Bradford E. Kistler, P.O. 
Box 8202a Lincoln, NE 68501. 

MC-F079312. By decision of 
September 15.1981, issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR Part 1132, Review Board Number 3. 
approved the transfer to ON TIME 
FREIGHT SYSTEMS. INC. of Omaha. 
NE 68130 of Certificate No. MC-138069 
(Sub-Nos. 12,13,14. and 16) issued to 
Luculs, Inc. of Omaha, NE authorizing 
the transportation of general 
commodities (except classes A and B 
explosives), between points in Douglas 
County, NE and Pottawattamie County. 
lA. on the one hand, and. on the other, 
points in the United States; such 
commodities as are dealt in or used by 
manufacturers of |>et foods and pet 
supplies, between Omaha, NE, on the 
one hand. and. on the other, points in 
the United States; food and related 
products, between points in York 
County, NE, on the one hand, and. on 
the other, points in the United States; 
food and related products, between 
points in Finney County, KS. on the one 
hand. and. on the other, those in the 
United States in and east of ND, SD. N'E, 
CO. and NM. Applicant's representative 
is: James P. Beck, 71717th St.. Suite 2800. 
Denver. CO 80202. TA lease Is not 
sought. Transferee is not a carrier. 

NolSv—By this same transaction, applicsni 
seeks to transfer MC-1380ee (Sub-No. 17). 
Sub-No. 17 is pending a final decision before 
the Commission and therefore. Is not 
susceptible to the transfer at this time. 

MC-FC-79313. By decision of 
September 15.1981, issued under 49 
U.S.C. 10926 end the transfer rules at 49 
CFR Part 1132, Review Board Number 3 
approved the transfer to FELTMAN 
lilUCKiNG of Worthington, MN 
certificates No. MC-93573 issued to 
Douglas W. KJuever of Bigelow. MN 
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authorizing livestock between Bigelow, 
MN, and points within 15 miles of 
Bigelow, on the one hand. and. on the 
other* Sioux Falls* SD* and Sioux City. 
lA* and points in Gilman Township, and 
Floyd Township in Osceola and O’Brien 
Counties, lA* respectively. Farm 
machinery^ livestock emigrant 
movables, and feed, between points and 
places w ithin 15 miles of Bigelow. MN. 
Sand dtid gravel, between points within 
120 miles of Bigelow, MN. Applicant’s 
Representative: Frank Riley, 921 4lh 
Avenue. Worthington. MN. TA lease is 
not sought Transferee Is not a carrier, 

MC-FC-79331. By decision of 
September 11,1981. issued under 49 
U.S.C. 10926 and the transfer rules at 49 
eVK Part 1132* Review Board Number 3 
approved the tronsfer to CHARLES T, 
l.UDY. |R. doing business as CHARLES 
T. LCDY. JR. TRUCKING of CcrUficate 
.No. MOBa575 Issued April 6,1962 to C. 

E Mostoller, Kenneth R. Mostoller & 
Clifford F. Mostoller. a partnership 
doing business as C. E. Mostoller & Sons 
generally authorizing the regular-route 
transportation of hay, coal, farm 
products, fertilizer oyster shells. griL tor. 
grass seed, spray and dusting materials, 
canned goods, and sugar, from and to 
Berlin, ^merset, Shanksville and 
Meycrsvilic, PA. and Baltimore. MD. 
Applicant’s representative; Charles E. 
Creuger, 1329 Pennsylvania Avenue. 

P.O. tox 1417, Hngerstown. MD 21740. 

An application for temporary authority 
has not been fded. Transferee is not a 
f arrier or freight forwarder. 

MC-FC-79332. Filed August 10* 1981. 

By decision of September 10.1981* 

Review Board Number 3 approved the 
transfer to MER-BUZ CORP., d.b.a. 
BOWERS TRANSFER 8 STORAGE CO., 
of Denver, CO, of Certificate No. MC- 
126183 and MC-126163 (Sub-No. 2) 
issued to R. E Robinson* d.b.a. Bowers 
Transfer & Storage Co. of Denver, CO 
authorizing the transportation of 
uncrated store and office furnishings, 
fixtures, and equipment and component 
parts of the commodities described 
above, between Denver. CO, and points 
in Denver County. CO, on the one hand, 
and. on the other* points in CO: and 
uncruted business machines, between 
Denver, CO, and points in Denver 
County. CO* on the one band, and* on 
the other, points in CO; refrigeration 
equipment, business machines, store 
and office furnishings, fixtures, and 
equipment, all uncrated uncrated parts 
of the commodities above, and 
machinery, equipment, materials, and 
supplies used in the operation and 
maintenance of industrial plants, offices, 
and other business establishments* 
when involved in, or part of the effects 


of. a removal of the plants, offices, and 
business establishments from one 
location to another, between Denver, 

CO, and LaFayctte, CO. on the one 
hand. and. on the other, points in AR. 

Ka NF.. NM. OK* TX* UT. and WY. 
restricted to traffic originating at or 
destined to Denver or lAfayette. CO. TA 
lease is sought. Transferee Is not a 
carrier. Applicant’s representative: 
Thomas J. Burke, Jr., 1060 IJncoln Street. 
Suite 160a Denver, CO 80264. 

MC-FC-79334. By decision of 
September la 1981, issued under 49 
U.S.C 10928 and the transfer rules at 49 
CFR Part 1132, Review Board Number 3 
approved the transfer to ALASKA 
TEXAS FRElCirr. INC. of Seattle. WA, 
of Certificate No. MC-129788 issued to 
Alaska-Texas Fjcpress. Inc. of Seattle, 
WA. authorizing: A/ercer commodities, 
and machinery, equipment* materials, 
and supplies used in. or in connection 
with* the drilling of water wells, 
between points in described portions of 
OR. KfT. ND, and SD. Applicant’s 
represenative:). G. Dail, jr., 6810 
Fleetwood Rd.. Box LL, McLean* VA 
22101 . TA lease is not sought. 

Transferee is not a carrier, but is 
affiliated with transferor. 

MC-F079338. By decision of 
September 11.1981. issued under 49 
U.S.C 10926 and the transfer ndes at 49 
CFR Part 1132, Review Board Number 3 
approved the transfer to H & S MOTOR 
UNES, INC.* of Wesson. MS. of permit 
No. MO14S230 and Subs 3. 4. S. 6. and 7 
issued to H & S Trucking. Inc.* of 
Wesson. MS, authorizing: such 
commodities as are dealt In or used by 
manufacturers of lawn and snow 
removal products (except commodities 
in bulk), between the facilities of 
Jacobsen Manufacturing Co., a division 
of Sextron* at Brookhaven. MS, on the 
one hand, and. on the other, points in 
the United Slates (except AK and HI): 
foodstuffs and specialty gift items* from 
the facilities of the Wisconsin 
Cheeseman* Inc*, at or near Sun Prairie* 
WT* to Phoenix* AZ, Los Angeles and 
Oakland* CA. Jacksonville and Miami, 
FL, Shreveport. LA. Albuquerque* Nht 
Portland, OR. Salt Lake City, UT, and 
Seattle, WA under contract with the 
Wisconsin Cheeseman* Inc., of M^idison. 
WI; prefabricated steel buildings, and 
materials, equipment and supplies used 
in their manufacture and distribution* 
between points in the United States, 
under contract with Ruffin Pre-Fab Co. 
Inc., of Oak Grove, LA; wood burning 
stoves, and accessories for wood 
burning stoves, and materials, 
equipment, and supplies used in their 
manufacture and distribution* between 
points in the U.S.* under contract with 


Bart Manufacturing Company, of 
Charlotte, NC, building materials and 
supplies, between points in the United 
States, under contract with Woodstocks. 
Inc** of Terry. MS; building materials, 
between points in the United States, 
under contract with Apache Building 
Products Company, of Linden. NJ. 
Transferee is not a carrier. TA lease is 
not sought. Applicant’s representative: 
Donald B. Morrison. Suite 1500, Deposit 
Guaranty Plaza* P.O. Box 2262H, 

Jackson* MS 39205. 

MC-FC-79342. By decision of 
September 18.1981 issued under 49 
U.S.C 10928 and 10931 and the transfer 
rules at 49 CFR Part 1132, Review Board 
Number 3 approved the transfer to BLUR 
UNE TRANSPORTATION COMPANY. 
INC. of Bloomington, CA of Certificate 
No, MC-89007, MC-89007 Sub 1 issued 
on August 16.1981 authorizing general 
commodities (except the usual 
exception) between Los Angeles, CA, on 
the one hand, and* on the other. lx)s 
Angeles Harbor and Long Beach. CA. 
between points in the Los Angeles 
Harbor Commercial Zone* on the one 
hand, and* on the other, points in the Los 
Angeles. CA Commercial Zone, frozen 
shrimp, frozen lobster, and Mexican 
flake agar from San Diego. CA. to the 
port of San Pedro, CA and frozen fruit 
juices, from Whittier and La Habra. CA. 
to the port of San Pedro, CA and of 
Certificate of Registration No. MC-89007 
(Sub-No. 4) issued April 23.1964 to 
Citizens Warehouse Trucking Company. 
Inc. evidencing a right to engage in 
transportation authorizing* as a highway 
common carrier, of general commodities 
with exceptions between the points and 
over the routes between all points 
within the Los Angeles Basin Territory 
and between the Los Angeles Basin 
Territory, on the one hand. and. on the 
other hand* the San Diego Territory, 
over U.S. Highways Nos. 101 and 395 
serving all intermediate points on U.S. 
Highway 101, and all points laterally 
within five miles of that portion of U.S. 
Highway No* 101 extending from the Los 
Angeles Basin Territory to the San 
Diego Territory, including Camp 
Pendleton in interstate commerce 
corresponding in scope to Decision No. 
60458 dated August 2,1960 issued by the 
Public Utilities Commission of the State 
of California. Applicant’s representative: 
Jerry I. Michael* P.O. Box 188. 
Bloomington* CA 92316. TA lease is not 
sought. 

Note.—In No. MC-141066 (Sub-No. 3). Blue 
Line Transportation Company. Inc. sought 
outhority to transport certain specified 
commodities between points in Arizona. 
California. Nevada, and Utah. That 
application was filed |unc 1.1061 and 
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publiihed in lb« Federal Rej^ster |une 22, 
1961. A cerlifioite in that proceeding was 
served August 25,1981. thereby constituting 
Blue line as a multi-state carrier. Therefore, 
upon consummation of this transaction, the 
boldihg by Blue line of the Certificate of 
Registration in No. MC-80007 (Sub-No. 4) will 
render that Certificate of Registration Invalid, 
and operations may r>ot be conducted 
thereunder by Blue line. 

KfC-FC-79344. By decision of 
September 11.1981 Issued under 49 
U.S. C. 10926 and the transfer rules at 49 
CFR Part 1132, Review Board Number 3 
approved the transfer to B&M 
TRUCKING, INC of Gwinner. ND. of 
Permit No. MC-148646 and Certificate 
149477 to Beckstrom Enterprises. Inc., of 
Gwinner, ND, which authorize the 
transportation of (A) iron ondsteel 
articles from Minneapolis, MN, and 
Chicago, lU to the facilities of Concord 
Inc., at Fargo, ND; and (2) airline 
baggage wagons, from the facilities of 
Concord. Inc., at Fargo, ND, to Chicago. 
IL and Memphis, TN. under continuing 
contract(s) in (1) and (2) above with 
Concord Inc. of Fargo, ND; and (B) of 
metal building system components, and 
material equipment and supplies used in 
the erection and distribution of metal 
building system components, from 
Kansas Gty, MO. Galesburg. IL, Omaha, 
NE, and Story City, LA. to points in MN. 
ND. and SD respectively. Applicant's 
representative is: Richard P. Anderson. 
502 First National Bank Bldg., Farga ND 
58126. 

Notes,—{A| Temporary authority hat been 
granted to BAM Trucking to conduct Che 
above-described operations. (B) BAM 
Trucking also seeks to acquire temporary 
authority granted to Beckstrom Enterprises in 
No. MC-149477 (Sub-Na 4-5TA), on March 
25,1961, following publication at 46 FR 15819 
on March 9 l 1981, authorising the 
transportation of (1) rolled steel trucks, axles, 
and axle components, and (2) eouipment. 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between points in 
the United States under continuing 
contractfs) %vith Loegering Manufacturing, 

Inc., of Casseltoa NO. However, temporary 
authority issued pursuant to 49 U.S.C. 10928, 
is not transferable under 49 U.S.C 10928, nor 
is it subiect to temporary operating approval 
under 40 U.S.C 11349, pending disposition of 
a 49 U.aC 10928 transfer. BAM and 
Beckstrom must jointly seek to substitute 
BAM for Beckstrom in No. MC-149477 (Sub- 
No. 4-5TA) and any pending related 
application for permanent authority under 49 
U.S.C 10922. 

MC-FC-79345. By decision of 
September ia 1961 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR Part 1132, Review Board Number 3 
approved the transfer to 
SOUTHEASTERN SALES AND 
DESIGN. INC., of Corinth, MS. of 
Certificate Nos. MO160612F and MC- 


150612 (Sub-No, 1), issued to Rhodes 
Truck and Tractor. Inc., of Corinth. MS. 
authorizing the transportation of (1) 
sawmill machinery and parts, between 
Corinth. MS, on the one hand. and. on 
the other, points in the U.S; and (2) 
Mercer commodities, between points In 
Alcorn County, MS. and TN. on the one 
hand. and. on the other, points in the 
U.S. Representative: John Davidson. Box 
1456, Corinth. MS 36834. 

Note.—TA application has Imhsti filed 
Transferee does not hold any authority from 
this Commiaaion. 
lames H. Bayne, 

Acting Secretary. 
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Motor Carriers; Rnance Applications; 
DecisiofvNotice 

The following applications, fUed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 USC, 11344 and 
11349, 363 I.C.C 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must ^ filed with the 
Commission in the form of verified 
statements within 45 days aRer the date 
of notice of filing of the application It 
published in the Federal Regbter. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall Include the certification 
required. 

Persons wishing lo oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 


conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications Involving imprediments (e.g., 
jursidictiona) problems, unresolved 
fitness questions, questions involving 
possible unlawful control or improper 
divisions of operating rights) that each 
applicant has demonstrated. In 
accordance with the applicable 
provisions of 49 U.S.C. 11301.11302. 
11343.11344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 
authority will be Issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicantfs) must comply with all 
conditions set forth fn the grant or 
grants of authority within die time 
period specified In the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied 

Dated: September 18.1981. 

By the Commission. Review Board Number 
3, Members Krock, Joyce, and Dowell 
James H. Bayne, 

Acting Secretary. 

MC“F-146B5. filed August 31,1981. 
Authority to purchase by BROWN 
TRANSFFil COMPANY, 1202 East 26lh 
Streel Kearney. Nebraska 66847, a 
portion of the operating rights of 
Sullivan Transfer A Storage Company, 
301 North 8th Streel Lincoln. Nebraska 
68508. Control of the involved operating 
rights by Dwayne A. Brown. Margaret L. 
Brown. Gaylene R. Aden, Dean L Aden, 
and Edna M. Brown, who together 
control Brown Transfer Co., is also 
authorized. Applicant's representative: 
Donald L Stem. Suite 610, 7171 Mercy 
Road, Omaha, Nebraska 68106. 

Operating rights in Certificate No. MC- 
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11022 (Sub-Na 2) to be purchased: 
general commodiths lietwecn points in 
Uncaster and Hall Counties^ NE, on the 
one hand, and, on the other, points in 
NE. Application has been filed for 
if»mporary authority. 

MG-P-14692. filed September 8,1961. 
Applicants: Walter Peters. David |. 

Peters, Theodore Peters, and Barry S. 
Peters, 1540 Lucas Road, Yreka, CA 
96007, Representative: Michael S. Rubin, 
c/o Silver. Rosen, Fischer h Stecher, 

P.Cm 256 Montgomery Street, Fifth Floor, 
San Frandsco, CA 94104. Applicants are 
individuals, controlling one carrier. 

Peters Truck Lines, who seek authority 
to control a second carrier, Oregon 
Freightways. Inc„ through manogement 
and stock ownership. Peters Truck Lines 
is a regular route carrier having 
authority to operate as a motor common 
carrier pursuant to Certificate of Public 
Convenience and Necessity, No. MO 
97710, which authorizes the 
trcinsportation of general commodities 
(except those of unusual value, used 
household goods as defined by the 
Commission and commodities in bulk, in 
tank vehicles) over regular routes, 
generally, (1) between Cranl's Pass, OR. 
and Sto^tOQ. CA; (2) between Klamath 
Falls, OR, and Weed, CA: (3) between 
Red Bluff and Modesto, CA; (4) between 
Medford, OR, and Newell, CA: (S) 
between San Francisco and Auburn, 

CA; (6) between Oakland and Stockton, 
CA: (7) between junction Interstate 
Highway 580 and Interstate Midway 
205 and junction Interstate Highway 5 
and Interstate Highway 205: (8) between 
junction California 12 and Interstate 
iiighway 80 near Fairfield, CA. and 
junction California Highway 12 and U.S. 
l lighway 99 near Lodi, CA; (9) between 
junction California Highway 4 and 
interstate Highway 00 near Benicia. CA, 
and Stockton. CA: (10) between Junction 
C;allfomla Highway 3 and Interstate 
Highway 5 near Yreka, CA, and 
Callaha^ CA: Dl) between function 
California I lighway 161 and U.S. 
Highway 97 near the Oregon-Califomla 
State Boundary line and junction 
California Highway 161 and California 
Highway 139 near Tulelake, CA; (12) 
between San Francisco and San Jose, 
CA: (13) between Los Catos and 
Berkeley, CA: (14) between junetkm 
Californio Highway 96 and California 
Highway 263 and Happy Camp, CA; (15) 
between Yreka, CA, and juncHoti 
California Hwy 263 and Interstate 
Highway 5 near Hombrook, CA: (16) 
between junction Interstate Highway 00 
and Interstate Highway 506 near 
Vacaville, CA, and junction Interstate 
Highway 505 and Interstate Highway 5 
near Dunnigan, CA; (17) between 


junction Interstate Highway 5 and 
California Highway 120 near Lathrop. 
CA, and Oakdale, CA; (18) between 
Oakland, CA. and Walnut Creek, CA: 
(19) between Orland, CA« and Chica 
CA; (2) between Willows, CA, and 
junction California Highway 162 and 
U.S. Highway 99; (21) between Yuba 
City CA. and Auburn. CA; (22) between 
San Mateo, CA, and Hayward. CA; (23) 
between junction U.S. Highway 101 and 
California Highway 84 and junction 
California Highway 17, and California 
Highway 84; (24) between junction 
Interstate Highway 5 and ^lifomia 
I iighway 20 at or near Williams, CA. 
and Yuba City, CA. also serving 
specified off-route points In Contra 
Costa, Solano. Alameda, Yolo^ 
Sacramento, Joaquin, Sutter, San 
Francisco, Siskiyou. Stanislaus, Placer, 
Butte, Tehama, Yuba, Colusa, Glenn, 
Shasta, San Mateo, Santa Clara. Modoc. 
Napa, and Marin Counties, CA. and 
within OR, By order of the Commission 
served July 13,1981, in No. MC-152794 
(Sub-No. 1) Oregon Freightways, Inc. 
was substituted for Tyway, Inc. dba 
OJ^.C. Freight System as applicant for 
authority to transport gener^ 
commodities (except commodities in 
bulk, those requiring special cquiment. 
commodities of unusual value. Classes 
A and B explosives, and household 
goods as defined by the Commission) 
between points in Clark County. WA. 
Multnomah, Washington, Clarkamas. 
Marion. Linn. Lane. Douglas, Coos. 
Klamath, Jackson, and Josephine 
Counties, OR; and Del Norte and 
Humboldt Counties, CA, Temporary 
Authority has not been sought under 49 
U.S.C 11349. 

Federal Register Caption Summary 

MC-F-14696, filiHi September 8,1981. 
CLEAR WATER TRUCK COMPANY. 
INC. (Clear Water) (9101 Northwest 
Street, Valley Center. KS 67148)— 
purchase (portion)—GASTON FEED 
TRANSPORTS. INO. (Gaston) (2519 
East 14th Avenue. Hutchinson. KS 
67501), Representative: Michael J, 
Ogbom, Nelson & Harding, P.O. Box 
82028,1200 N StreeL 500 The Atrium, 
Lincoln. NE 68501. Clear Water, a 
Kansas corporation, seeks authority to 
purchase a portion of the interstate 
operating rights of Gaston, Claude A. 
Harpater, Jr., seeks authority to acquire 
control of said rights through the 
transaction. Clear Water is purchasing 
the authority contained in Certincate 
No. MC-126488 (Sub 39F) which 
authorizes the transportation of 
materials and supplies used in the 
manufacture of textile bags (except in 
bulk), from points in AL. GA, LA. NC, 


SC TN and TX to the facilities of 
Hutchinson Bag Corporation at 
Hutchinson. KS, and calcium carbonate 
(except in bulk), from Sylacauga. AL, to 
points in lA, iL, KS, NE, OK and points 
in TX on and north of interstate 
Highway 10 and on and east of U.S, 
Highway 281. Clear Water is authorized 
to operate as a contract carrier over 
irregular routes throughout the 
continental United States pursuant to 
authority granted in MC-127304 and 
subs thereto; and as a common carrier in 
the states of AZ, CA, CO, ID, KS, MS, 

MT. NM. NV. OR. TX, UT. WA and WY 
pursuant to authority granted in MC- 
134966 and sul»s thereto. ^ 

Note.— Application forTA has not been 
filed 

MOF-14697, filed September 9,1961. 
STUMPS REFRIGERATED EXPRESa 
LNC (StumpsKR.D. Tiro. OH 
44687)—purchase (portion)—^TEXAS 
CONTLNENTAL EXPRESS. INC., 
lOSEPH COLVIN, TRUSTEE IN 
BANKRUPTCY (Texas) (2002 
Continental BIdg„ Ft Worth. TX 76102). 
Representative: David A, Turano, 100 
East Broad Street, Columbus, OH 43215. 
Stumps seeks authority to purchase a 
portion of the interstate operating rights 
of Texas. James M. Stump and Charles 
Stump, equal stockholders of Stumps, 
seek authority to acquire control of said 
rights through the transaction. Stumps 
seeks to purchase Certificate MC-133095 
(Sub-Nos. 18 and 61). which authorize 
the transportation, as a motor common 
carrier, over Irregular routes, of (1) pet, 
foodst in containers, from the facilities 
of Kal Kan Foods, lnc„ at Columbus, 

OH, to points in that pari of the United 
States east of U.S. Hwy 85 (except 
points in OH), restricted to shipments 
originating at the described fadlilies 
and destined to the above described 
destination territory; and (2) meats, 
meat prorheis, and meat byproducts 
and articles distributed by meab 
packing houses as described In Sections 
A and C of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC 109 and 766 
(except hides and commodities in bulk), 
from the facilities of Iowa Beef 
Processors, Inc., at or near Amarillo. TX. 
to points in CT. DE. IL, IN KY. ME. MD. 
MA, MI. MN, NIL N|, NY, ND. OH, PA. 
RL SD. VT. VA, WV. WI. and DC 
restricted to tra^ originating at the 
named faciltty and destined to the 
named destination points. Impediment: 
Texas holds authority in Certificate Na 
MG-133096 (Sub-No. 304)X which 
duplicates the authority sought to be 
purchased by Stumps. Because this 
would result in an objectionable split of 
authority, approval and authorization of 
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this transaction is conditioned upon 
applicants either canceling the retained 
duplicative authority or submitting 
evidence of public need or demand for 
the duplicative service which would 
result from this transaction. 

Note.—Application for TA has been Filed. 
Stumps is authorized to operate as a motor 
common carrier under MC148831 and tub- 
numbers thereunder. 

tnt Doc. tt>28SQa nw m •«! 

BILLMO cooe 703S-01-M 


(Permanent Authority Decisions, Volume 
No. OP1-26aj 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: September 24,1980. 

The following applications, filed on or 
after February 9.1961, are governed by 
special rule of the Commission's rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including ail supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to conform 
the service proposed, and to perform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally suflicient 
opposition in the form of verified 
statements filed on or before 45 days 


from date of publication (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
Issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may nle a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 1. 
Members Parker. Chandler end Fortier 
(Chandler not participating in part), 
lames H. Bayne. 

A cling Secretary. 

Note.—^All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contract". 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7326. 

MC 19550 (Sub-12), filed September 

14.1981. Applicant* OBSERVER 
TRANSPORTATION COMPANY. P.O. 
Box 34213. Charlotte, NC 28234. 
Representative: Warren A. Goff. 2008 
Clark Tower, 5100 Poplar Ave., 
Memphis, TN 38137, (901) 767-5600. 
Transporting general commodities 
(except classes A and B explosives). (1) 
between points in NC and SC. and (2) 
between Atlanta and points in Hall 
County. GA, on the one hand, and, on 
the other, points in NC and SC 

MC 35320 (Sub-662), filed September 

14.1981. Applicant TJ.M.E.-DC. INC., 
2598 74th St., P.O. Box 255a Lubbock, 

TX 79408. Representative: John T. Coon 
(same address as applicant), (806) 745- 
7282. Transporting dosses A and B 
explosives, between points in the U.S. 

Note.—Applicant intends to lack and/or 
interline at points of origin and destination In 
connection with its regular service route 
operations. The certificate granted in this 
proceeding shall expire 5 years from the date 
of issuance. 

MC 82841 (Sub-323), filed September 

9.1981. Applicant: HUNT 
TRANSPORTATION, INC, 107701 
Street. Omaha, NE 68127. 
Representative: William E. Christensen 


(same address as applicant). (402) 339- 
3003. Transporting iron and steel 
articles, between the facilities of Nucor 
Corporation and its subsidiaries in the 
U.S.. on the one hand, and, on the other, 
points in the U.S. 

MC 141870 (Sub-4), filed September 

14.1981. Applicant: DIVERSIFIED 
TRUCKING CORP. 309 Williamson 
Ave., Opelika, AL 36001. Representative: 
Robert E. Tate, P.O. Box 517, Eveigreen. 
AL 36401. (205) 578-2836. Transporting 
food and related products and 
containers, between points in the U.S.. 
under continuing contract(8) with The 
Wiki Wiki Corporation, of Carson, CA. 

MC 142231 (Sub-5), filed September 

15.1981. Applicant: TRI-L CONTRACT 
CARRIER, INC, 2400 Tower Place, 3340 
Peachtree Rd.. NE.. Atlanta. GA 30326. 
Representative: Bruce E, Mitchell. Fifth 
Floor, Lenox Towers South. 3390 
Peachtree Rd.. Atlanta. GA 3032a (404) 
282-7855. Transporting general 
commodities (except dasses A and B 
explosives), between points in the U.S.. 
under continuing contract(8) with 
Oxylance Corp., of Atlanta, CA. 

MC 142451 (Sub-1), filed August 31. 
1981. Applicant: JAMES L SMITH AND 
JERRY ATTKISSON. d.b.a. SMITH & 
ATTKISSON TRUCKING CO., Route 2, 
Columbia. TN 38401. Representative: 
James N. Clay, lU, 222 E. Mallory Ave.. 
Memphis. TN 38109, (901) 774-9992, 
Transporting ores and minerals, clay, 
concrete, gloss or stone products, 
lumber, building materials, and 
commodities in bulk, between points in 
TN, KY, MS, AL. and GA. on the one 
hand, and, on the other, points in the 
U.S. 

MC 143580 (Sub-3], filed September 

15.1981. Applicant: FREIGHT 
SYSTEMS, INC., 6303 Corsair Street, 
Commerce. CA 90040. Representative: 
Savery L Nash, 3838 Carson Street. 
Third Floor, Torrance. CA 90503. (213) 
316-0752. Transporting printed matter, 
between points in Los Angeles County. 
CA. on the one hand, and. on the other, 
points in CA. 

MC 149321 (Sub-1), filed September 

14.1981. Applicant: SCHNUOT 
TRUCKING. INC. Seymour Ave. 
Garner, lA 50438. Representative: 
Stephen F. Grinnell, 1600 TCP Tower. 
Minneapolis. MN 55402, (612) 333-1341. 
Transporting food and related products. 
between points in AL. AR. CO. lA. IL, 

IN. KS. KY, LA. MD. Ml. MN. MS. MO. 
NE, ND. OH, OK, SD. TN, TX and WI. 
on the one hand, and, on the other, 
points in the U.S. 

MC 151260 (Sub-2), filed September 

14.1981. Applicant: B & P TRUCK 
LINES, INC. 2906 South Market St. 









Federal Register / Vol. 46. No. 190 / Thursday. October 1. IQSWj^jotices 


48337 


Chattanooga. TN 37410. Representative: 
Daniel O. Hands. 205 West Touhy Ave.. 
Suite 20O-A. Park Ridge. IL 60068. (312) 
698-2235. Transporting (1) meiat 
products; and (2) such eommodiUes as 
are dealt in or used by discount 
department stores, between 
Birmingham. AU on the one hand, and, 
on the other. |>oints In the U.S. in and 
east of ND. SC. NE KS. OK and TX. 

MC 151590 (Sub-1), filed September 

15.1981. Applicant: LAKE TRUCKING 
COMPANY, a corporation. P.O. Box 142. 
Leesburg. FL 32748. Representative: 
Robert S. Lee. 1000 TCP Tower. 
.Minneapolis. MN 55402. (612) 333-1341. 
Transporting food and related products, 
between points In FL on the one hand, 
and, on the other, points in AL AR, CO. 
GA. IL IN. lA. KS. KY. LA. MD. Ml. MN. 
MS. MO. NE. NH. NY. NC OH. OK. PA, 
SC, TN. TX. VA. WV and Wl. 

MC 153050 (Sub-2), filed September 
14.1901. Applicant: MIKE M^DORS 
TRUCKING, P.O. Box 496. Alma. AR 
72921. Representative: Don Gar rison^ 

P.O. Box 1065. Fayetteville. AR 72702. 
(501) 521-0121. Transporting petroleum 
products, between points in AR. on the 
one hand, and on the other, points in 
the U.S. 

MC 153730 (Sub-1), filed September 

14.1981. Applicant: QUICK 
TRANSPORT. INC. 5320 Augusta Road 
Garden Qty, GA 3140a Representative: 
Marcus James Padgett Jr.. 33 Varnedoe 
Ave.. Garden Qly. GA 31408, (912) 96^ 
7282. Transporting general conwiodities 
(except classes A and B explosives), 
between points in GA, SC FL NC AL 
LA. MS. TN. KY and VA. 

MC 157000 (Sub-1), filed September 1, 
1981. Applicant WALTER E. DLUBAK. 
d.b.a. DLUBAK GLASS CO.. R.D. «1, 

Box 274, Saxonburg Rd., Natrona 
Heights, PA 15065. Representative: 
Arthur |. Diskin, 806 Frick Bldg.. 
Pittsburg. PA 15219, (412) 224-6611. 
Transporting waste or scrap materials, 
between points in PA, NY, N|. CT, RI. 
Nil VT. MA, MF. MD. DE. VA, WV. NC 
SC TN, KY, OH. IN. IL Ml, WL and DC 
MC 157060. filed September 10.1981. 
Applicant: JANCO, LTD., 34 Burgess 
Place, Wayne. N| 07470. Representative: 
Anthony E. Young. 29 South LaSalle St., 
Suite 350, Chicago. IL 60603. (312) 782- 
8880. Transporting (1) passengers: and 
(2) such commodities as are used or 
dealt in by theatrical production 
companies, between points in the U.S., 
under continuing conlract(8) with Janco 
Productions. Inc., of New York, NY. 

MC 158161. filed September 10.1981. 
Applicant- JOHN CONTE, db.a. J h R 
CARTAGE. 1740 Ck)rtland SL. Suite G. 
Addison. IL 60101. Representative: 


Gerald Cohen. Barrister HalL 29 South 
LaSalle SL Suite 345. Chicago, IL 60603. 
(312) 236-in7. Transporting metal 
tubing, paper and paper products, and 
computer room furniture, between 
Chicago, IL and points In Cook and Du 
Page Counties, IL on the one hand and 
on the other, points in WL IN, OH, PA. 
and MO. 

MC 158171. filed September 11,1981. 
Applicant FIFXDER TRUCKING. INC.. 
Route 1. Box 36-A, Branch. I,A 705ia 
Representative: |. Robert Wooley, P.O. 
Box 289, Baton rouge. LA 70821. (504) 
342-5710. Transporting asphalt, between 
points in the U.S., under continuing 
contract(s) with Bitucote Products Co., 
of St Louik MO. 

MC 158220. filed September IS. 1981. 
Applicant: BERNARD D. (BERNIE) 
CLARK, dbJi., C E R 8 DISTR., P.O. Box 
19. Canby, OR 97013, Representative: 
Bemie Cl^ (same address as 
applicant), (503) 266-5943, Transporting 
(1) lumber and wood products; (2) meta! 
p^ucts: (3) chemic^ and related 
products; (4) machinery; and (5) such 
commodities as are dealt In or used by 
manufacturers of paint, ceramics, 
plastics and insulation, between points 
In the U.Sm under continuing contracts) 
with (a) States Industries, Inc., of 
Eugene, OR: (b) UNR-LeavitL Division of 
UNR, Inc., of Chicago. IL (c) Western 
Equipment Co., of Eugene, OR; (d) 
Harrisons A Crosfield (Padfk), Inc., of 
Seattle, WA: and Robert Weed Plywood 
Corp., of BristoL IN. 

MC 15825a filed September 14.1961. 
Applicant: LIMO-t. INC. 20 W. 
Craisbury Ave., Aububon, NJ 08106. 
Representative: Peter L Comelli, 1209 
Wyndmoor Rd., Cherry Hill. N| 08034, 
(609) 795-1479. Transporting/lossengers. 
between points In NJ. PA, NY, DE. VA. 
MD. CT, RI. MA, and DC 

IFS Doc nw 044 •*! 

SlUJWQ cooe TOSS-OI-M 


(Permanent Authority Decisions Volume 
No. OP1-2691 

Motor Carriers; Permanent Authority 
Decisions; Declsion-Nohce 

Decided September 24.1681. 

The following applications, filed on or 
after February a 1981. are governed by 
special rule of the Commission’s rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.198a at 45 FR 8010a 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 110a252. Applications may be 


prolested only on the grounds that 
application is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all suporling 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of SlOXXL 
Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
conlroL fitness, water carrier dual 
operations, or {usisdlctional questions) 
we find, preliminarily, that each 
applicant hat demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application Is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. If the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain In full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisifed before the authority will be 
issued. Once this compliance is meL the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating righL 
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Dy the Commission* Review Board No. !• 
Members Parker. Chandler and Fortier 
(Chandler not participating in part), 
lames H. Bayne. 

Acting Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract." 

Please direct status inquiries to the 
Ombudsman's OfTice. (202) 275-7326. 

MC158151. nicd September 8.1981. 
Applicant: W. N. PROCTOR 
COMPANY. INC.. 115 Broad Street 
Boston. MA 02110. Representative: F. 
Leo Fitzpatrick (same address as 
applicant). (617) 482-0360. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. 

MC 158170. filed September 11.1981. 
AppUcant: RIEDEL INTERNATIONAU 
INC. 4555 N. Channel Ave.. Portland. 
OR 97208. Representative: Lawrence V, 
Smart. Jr., 419 N.W. 23rd Ave.. Portland. 
OR 97210, (503) 226-3755. Transporting, 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazartlous or secret materials, and 
sensitive weapons and munitions), 
between point in the U.S. 

MC 158210. filed September 11.1981. 
Applicant COMPAGNIE 
D’AFFRETEMENT ET DE TRANSPORT 
U.S.A., INC. 499 Park Ave.. New York. 
NY 10022. Representative: Alan F. 
Wohlstetter, 1700 K St.. N.W., 
Washington. DC 20006. (202) 833-8884. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. 

MC 158240. filed September 8.1981. 
Applicant: SPECIAUZED TRANSPORT 
SERVICES. INC.. P.O. Box 5236. Uke 
Station. IN 46405. Representative: 
Edward P. Bocko. P.O. Box 496, Mineral 
Ridge. OH 44440-0496, (216) 652-2789. 

As a broker of general commodities 
(except household goods), between 
points in the U.S. 

(nc Ooc It'Zliail niad S-SO-ei; S45 mi 
SILUNO cooe 703S-ai-M 


(No. Mc-c-ioaoo (Sob-1)) 

Petition for Declaratory Order- 
Interpretation of Used Pallet, 
Container, and Shipping Devices 
Exemption 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of related declaratory 
order proceeding. 


summary: The Commission is 
expanding the scope of the proceeding 
in No. MC-C-10600. same title as above. 
46 FR 43114, August 26.1961, to 
encompass specifically the question of 
whether the transportation by motor 
vehicle of empty, used beverage 
containers is exempt from regulation 
pursuant to 49 U.S.C 10526(a)(ll). This 
action is taken In response to a petition 
for interpretation filed by a trade 
association. 

DATES: Comments are due November 2, 
1981. 

ADDRESS: Send an original and, if 
possible, 15 copies of comments to: 
MC-C-10600 (Sub-No. 1). Room 5416, 

Office of Proceedings. Interstate 

Commerce Commission, Washington. 

D.C 20423 

Send one copy of comments to 
petitioner's representatives: 

Bruce Rea. )r. and David H. Cobum, 

Rea. Cross & Auchincloss, 700 World 

Center Building. 91816th Street. NW., 

Washington, D.C. 20006 
FOR FURTHER INFORMATION CONTACT: 
Nancy Hurley, (202) 275-7893 or 
Donald ). Shaw. Jr.. (202) 275-7292 
SUPPLEMENTARY INFORMATION: The 
National Motor Freight Traffic 
Association has filed a petition which 
seeks the Commission's Interpretation of 
the scope of the exemption from 
regulation set forth in section 
10526(a)(ll) of the Interstate Commerce 
Act. We have previously instituted a 
declaratory proceeding with a 
somewhat different focus in No. MC-C- 
108(X1, same title as above, 46 FR 43114- 
16 (August 26,1981), to interpret the new 
statutory exemption and solicited public 
comments. Consequently, it appears that 
the most expeditious and practical 
course under these circumstances would 
be to consider petitioner's inquiry here 
concurrently with the procee^ng in 
MC-C-10800. A brief review of 
petitioner's interest in this area is 
summarized below. 

Petitioner seeks a ruling to determine 
whether the statutory words "used 
empty shipping containers" embrace, 
and thereby exempt from regulation, the 
transportation by motor common 
carriers of used, empty beverage bottles. 
It reviews an underlying dispute 
between a carrier and a shipper over the 
propriety of employing exempt rates for 
the transportation of used, empty beer 
bottles. F^titioner takes the position that 
the exemption in section 10526(a)(ll) 
does not embrace the transportation of 
used, empty consumer packages, such as 
beverage bottles, since the plain terms 
of that section do not cover these 
articles and since bottles are not 


"shipping containers" within the 
technical transportation moaning 
derived from trade usage. Petitioner 
relies on the definition of a "shipping 
container" as this term appears in the 
packaging industry's Glossary of Terms, 
the Packaging institute, U.S.A. and 
Packaging Machinery Manufacturers 
Institute. (5th ed. 1979). 

Contrary to the petitioner's aigumcnts 
and definitional distinctions, however, it 
has been the Commission's long¬ 
standing practice to treat the return 
transportation of certain empty 
containers, such as used, empty beer 
barrels and bottles, as covered by 
implied authority and not subject to 
separate regulation or licensing 
requirements. See 49 CFR 1041.ia 
Petitioner contends that the subsequent 
passage of the Motor Carrier Act of 1980 
limits attention to "shipping containers" 
and is therefore not as broad as the 
Commission's earlier rule. Considering 
the regulations governing our return 
transportation of used, empty bottles, 
and given the issue presented by the 
Petitioner's arguments concerning the 
exemption in section 10526(a)(ll). we 
believe it would be useful to handle 
petitioner's inquiry in conjunction with 
the interpretation efforts already begun 
in MC-C-10800. We feel that comments 
from interested members of the public 
which relate to petitioner's position will 
be most helpful to our determination of 
the scope of the involved exemption, 
and for that purpose a separate 
comment period is specified below. 

Any person (including the petitioner) 
desiring to participate in this proceeding 
shall file with the Commission an 
original and, if possible 15 copies of 
written representations, views, or 
arguments. A copy of each 
representation also must be filed on the 
petitioner's representatives. 

This action does not appear to affect 
significantly either the quality of the 
human environment or conservation of 
energy resources. 

It is ordered: 

Pursuant to 5 U.S.C. 554(e). and in the 
sound exercise of our discretion, a 
declaratory proceeding is instituted. 
Absent compelling reasons to the 
contrary, this proceeding and the related 
proceeding MC-C-10000. as specified 
above, will be handled concurrently 
following the expiration of their 
respective comment periods. 

Decided: September 23,1961. 
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By the Commission, Chairman Taylor, Vice 
Chairman Clapp. Commisftioncfrs Creshum 
iind Gilliam, 
lames II. Bayne. 

Actittg Secretary. 

pit Hbc. tt^2SOIO Kdce «:45 *m| 

BIOINO coot 70>S-St-M 


lEx Parte No. 290 (Sul>*2)] 

Railroad Cost Recovery Procedures 

agency: Interstate Commerce 
Commission. 

action: Noribc of approval of railroad 
cost index. 

summary: The Commission had decided 
to approve the cost index filed by the 
Association of American Railroads 
under the procedures of Docket Ex Parte 
No. 290 (Sub-No. 2). Railroad Cost 
Recovery Procedures. The application of 
the index provides a maximum increase 
of 1.4% above the level prescribed in our 
decision seiz ed June 25,1981 (48 FR 
34425. July 1.1981). 

EFFEcnvi DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
fane Mackall (202) 275-7856; or 
Raymond Hobbs (technical) (202) 275- 
67» 

SUPPLEMENTARY INFORMATION: By 
decision served April 17,1981 (46 FR 
25594, April 20.1981), we outlined the 
procedures for calculation of the Interim 
Mid-Quarter Index of railroad costs and 
the methodology for computing the Rail 
Cost Adjustment Factor. We also 
decided to require the Association of 
American Railroads (AAR), no later 
than 20 days before the end of each 
quarter, to calculate and submit to the 
Commission the mid-quarter index. 

We have received AAR*s calculations 
of the mid-quarter index and have found 
that these calculations comply with the 
guidelines outlined in our decision 
served April 17,1981. 

The indices derived from these 
calculations are shown in the table 
below. 

'Hie carriers may not apply this 
increase to recyclable commodities, 
other than scrap iron or steel. We admit 
this is an extraordinary action, not 
contemplated by the rules established in 
this proceeding. However, we believe it 
is required by our special mandate in 
the rccyclables area and recent court 
action. 

Section 284 of the Stoggors Act 
defines a revcnue-to-variable cost ratio 
to lie used os a ceiling for rail rales on 
these commodities, and states further 
that long as any such rate equals or 
exceeds sucdi average * * * ratio * * * 
such rate shall not ^ required to bear 


any further rate increase,*' In Ex Parte 
No. 394 Cost Ratio for Recyclabha^ 
1980 Determination, 364 I.C.C 425 
(1960). w*e calculated that ratio to be 146 
percent. Section 204 was further 
interpreted in a recent court decision 
which held that the railroads must 
immediately reduce their rates to the 148 
level. National Ass*n. of Recycling 
industries v. /.C.C., — K 2d — (D.C Cir. 
1981). Since the rate reductions have not 
yet been made, we may not approve any 
increase that could produce increases on 
rales above 146 percent Furthermore, 
considering the wording of section 204, 
and considering, as was emphasized by 
the court that Congress intended special 
treatment for rccydablcs. we will be 
issuing a notice in Ex Parte No. 290 
(Sub-No. 2). Railroad Cost Recovery 
Procedures, to address this matter. In 
view of our affirmative duty^ under 
Section 204. we believe it necessary that 
carriers submit specific cost evidence 
demonstrating that any proposed 
increases for these commodities will not 
result in rates that exceed the 


|Ex Parte No. 337 (Sub-50)l 
Southern Railway Co. Exemption for 
Contract TariM ICC-SOU-C-0037 
agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 


permissible level before %vc will approve 
any increase on these recyclables. 

We believe that furthcr^tudy is 
appropriation as to the manner In which 
anticipated wage settlements are 
it^flected In the index. The rulemaking 
portion of this proceeding is hereby 
reopened on the issue of handling 
interest accruing on funds collected but 
not disbursed. A notice of proposed 
rulemaking will be Issued shortly 
describing in detail our concerns on this 
issue and perhaps other issues. 

This decision will not significantly 
affect the quality of the human 
environment or conserx’ation of cner^ 
resources. Although this proceeding is 
not subject to Pub. L 96-354. it is our 
opinion that it will not have a significant 
adverse impact on a substantial number 
of small entities. 

Dated: September 24.1981. 

By the Commission. Chairman Tuylor, 
Vice-Ghairman Clapp. Commissioners 
Gresham and CilUam. Chairman Taylor will 
submit a separate expression at a later date, 
lames It Bajme. 

Acting Secretary 


summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C. 10713(e). Its previously filed 
contract tariff may become effective on 
one day's notice. This exemption may be 


Table I.—Interim Mid-Quarter Index 
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The Rail Cost Adjustment Factors for first, second, third and fourth quarter. 
1981. are computed in the following table. 


Rail Cost Adjustment Factor 
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revoked if protests are Tiled within 15 
days of publication in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 
lane F. Mackall. (202) 275-7656. 
SUPPLEMENTARY INFORMATION: Southern 
Railway Company filed a petition on 
September 14.1961, seeking an 
exemption under 49 U.S.C lOSOS-from 
the statutory notice provisions of 49 
U.SuC. 10713(e). It requests that we 
advance the effective date of its 
contemporaneously Tiled contract tariff 
lCC-SOU-C-0037, now October 11, 

1981, so that the effective date would be 
on one day's notice. The contract covers 
coal movements from a number of mines 
to Morehead City, NC 

Under 49 U.SX^. 10713(e), contracts 
must be filed on not less than 30 nor 
more than 60 days* notice. There is no 
provision for waiving this requirement 
CF. former section 10763(d)(1). However, 
the Commission has granted relief under 
our section 10505 exemption authority in 
exceptional situations. 

The petition is granted. The shipper 
has held back shipments pending 
completion of contract negotiations. As 
a result the receiver's shipment 
requirements are reaching a critical 
level because of a heavy vessel schedule 
for this fall. Further, a letter from Alla- 
Ohlo Valley Coals, Inc., indicates that 
its operation has been impaired in not 
having these contract rates. In these 
circumstances, authorization of a 
provisional exemption is warranted, and 
Southern's contract lCC-SOU-C-0037 
may become effective on one day's 
notice. 

We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commission permits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.6.C 10713(g) nor shall It 
serve to deprive the Commission of 
lurisdiction to institute a proceeding on its 
own initiative or on complaint, to review this 
contract and to disapprove it 

Subject to compliance with these 
conditions, under 49 U.S.C 10S05(a) we 
Tind that the 30 day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C. 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we %vill consider 
revoking these exemptions under 49 
U.S.C. 10505(c) if protests are Tiled 
within 15 days of publication in the 
Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 


(49 U8.C 10505) 

Dated: September 25.1961. 

By the Commissiem. Division 2, 
Commitaioners Gmsham. Cilliam and Taylor. 
Commissioner Taylor did ool participate, 
(ames H. Bayne. 

Acting Secretory. 

ini Doc. ■!. rnsoa rua4 Ma>4i; a4s m| 
arLUNQ COOC TtMS-Ot-M 


(Volume No. 174] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Rentovals; 
Decision*Notlce 

Decided: September 26,1961. 

The following restriction removal 
applications, filod after December 28, 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
86747, 

Persons wishing to Tile a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modiTied prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings: 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments ffled 
within 25 days of publication of this 
decisiooHiotice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance roust be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commisf ion. Restriction Removal 
Boaid. Members Spom. Ewing, and Shaffer. 

lames It Beyne, 

Acting Secretary. 

FF-357 (Sub-l)X, filed September 9, 

1981. Applicant: INTERSTATE 
INTERNATIONAL, INC. 5801 Rolling 
Road, West Springfield, VA 22152. 
Representative: Marshall Kragen. 1919 
Pennsylvania Avenue. N.W„ Suite 300, 
Washington, DC 20006. Applicant seel^ 
to remove restrictions from its Sub-1 
permit to: (1) broaden the commodity 
description from used household goods 
and unaccompanied baggage and used 


automobiles to "‘household goods, 
baggage and transportation equipment; 
and (2) eliminate the restriction limiting 
the transportation of used automobiles 
to the transportation of used 
automobiles to the transportation of 
export and import traffic. 

MC 52809 (Sub*102)X« filed September 
la 1981. Applicant: NORTHERN TANK 
LINE, P.O. 970, Miles City, MT 
59301. Representative: Michael R Miller. 
502 First National Bank Building. Fargo. 
ND 58126. Applicant seeks to remove 
restrictions in its lead certificate to (1) 
broaden all commodity descriptions to 
"commodities In bulk" from petroleum 
and petroleum products, liquid 
petroleum products, and crude 
petroleum, in bulk; (2) authorize two- 
way in lieu of one-way service; and (3) 
authorize service at all intermediate 
points on the specified regular routes. 

MC 59336 (Sub-No. 30)X, filed 
September 14,1981. Applicant: U.S. 
TRUCK COMPANY. INC., 2290—24th 
Street, Detroit, Ml 48216. Representative: 
Wilber M. Brucker, Jr., 38lh Floor Oty 
National Bank Building. DetroiL Ml 
48226. Applicant seeks to remove 
restrictions in Its lead and Sub-Nos. 1.2. 
3. 5. a 7. a 9.10.11.12,13.14.17,19, 20. 
21.23. 2a 27.2a and 29F certificates to 
(1) broaden the commodity descriptions 
lo (a) "general commoditios (except 
classes A and B explosives)" from 
uncrated household goods and 
commodities generally (with exceptions) 
in Sub-Na 1, commodities generally 
(with exceptions) in Sub-No. 3 and 
general commodities (with exceptions) 
in Sub-Nos. a 6. 7, a a la 11,12,13.14. 
17.19. 21. 23, 2a 27, 2a and 29F; and (b) 
"waste or scrap materials not identified 
by industry producing" from foam 
padding in Sub-No. 20. and padded foam 
products in Sub-No. 27 (part 1): (2) allow 
service at ail intermediate points 
between points in Ml and Toledo, OH. 
in the lead, between Flint and Bay City, 
Ml. Saginaw and Durand. Ml. and 
luncUon Ml Hwys. 78 and 71 and 
Corunna, ML in Sub-No. 5, between 
function U.S. Hwy 12 and Sdo. Ml, and 
Ann Arbor, and Scio, Ml. in Sub-Na 6. 
and between Toledo and Cincinnati, 

OH, Wapakoneta and Lancaster, OH, 
Fostoria and Springfield. OH, and Carey 
and Springfield. OH. in SubhNo. 27; (3) 
change one-way to radial authority on 
its irregular routes in Sub-Nos. 20 and 
27; (4) authorize interstate service and 
remove the restriction which limits 
service to or from points in Canada in 
Sub-No. 21; (5) remove the plantsito 
limitations in Sub-Nos. 26.27, and 29F: 
(6) remove the restriction against the 
transportation of local and interlining 
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truftic moving between points in 
Michigan, on the one hand« end. on the 
other, points in that part of Ohio on and 
north of a line beginning at the Indiana* 
Ohio State line, thence easterly along 
U.S. Highway 30 to junction U.S. 

Highway 30N near Detphos, Ohio, 
thence easterly along U.S. Highway 30N 
to lunction U.S. Highway 30 near 
MansHelcL Ohio, and thence easterly 
along U.S. Highway 30 to the Ohio* 
l^innsylvania State line in Sub-No. 27; 
and (7) replace off-route points with 
county-wide authority as follows: (a) 
l*crry. Morrice. Bancroft, and Durand 
with Shiawassee County, Ml. in Sub-No. 
1; (b) Chelsea and Clarkston with 
Washtenaw and Oakland Counties. ML 
in Sub-No. 3: (c) Romeo with Macomb 
County. Ml. in Sub^No. 26: (d) Logan. 
Newarlu Zanesville. South Zanesville, 
l^ondon. and Chillicothe with Hocking. 
Licking. Muskingum. Madison, and Ross 
Counties* OH. points within 5 miles of 
Cincinnati. OH. with Hamilton County. 
OH. and Kenton. Campbell and Boone 
Counties, KY. and points within 3 miles 
of Columbus. OH. with Franklin County, 
OH, in Sub-No. 27; (e) Lyons and 
Coopersville with Ionia and Ottawa 
Counties, ML in Sub-No. 28; and (0 
Constantine and Three Rivers with St 
loseph County. NfL in Sub-No. 29F. 

.MC 110602 (Sub-8)X. filed September 
15.1981. Applicant: IAMF,S F, HERUHY 
TRUCKING CO.. INC, 20 Emma St. 
Binghamton. NY 13905. Representative: 
Warren A. Goff. 2008 Clark Tower, 5100 
Poplar Ave., Memphis, TN 38137. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1,5 and 7F certificates to 
(1) remove all exceptions from its 
general commodities authority, except 
classes A and B explosives, in all 
certificates; (2) remove the restriction 
limiting service to the transportation of 
traffic having an immediately prior or 
subsequent movement by air. in all 
certificates, and (3) broaden the airport 
or city-wide authority to county-wide or 
city-wide authority; (a) Broome County 
Airport to Broome County. NY; Newark 
/Virport to Newark. NJ; and Jolui F. 
Kennedy International Airport to New 
York, NY in Sub-No. 1. (b) Buffalo. 
Rochester, Syracuse. Utica. Elmira and 
Binghamton. NY to Erie. Niagara. 
Monroe. Onondaga. Oneida. Chemung 
and Broome Counties. NY, In Sub-No. 5, 
and (c) Binghamton. NY and Broome 
County Airporty to Broome County, NY 
and Stewart Field Airport to Orange 
County. NY. in Sub-No. 7F. 

MC 124111 (Sub-69)X. filed August 10, 
1981. published in the Federal Register 
of September 2.1981, and republished as 
follows: 


MC 124111 (Sub-69)X. filed August 10. 
1981. Applicant* OHIO EASTERN 
EXPRESS. INC.. 300 West Perkins. P.O. 
Box 2297, Sandusky. OH 44870, 
Representative: David A. Turano. 100 E. 
Broad St, Columbus, OH 43215. 
Applicant seeks to remove restrictions 
In Its Sub-Nos. 3.4.11.14.15,17,18.19. 
23. 24. 25. 28. 27. 29. 31. 32. 35. 38, 39, 40. 
42. 44, 45. 48. 5a 51. 53, 55. 57, 59F. 60F, 
61F, 82F, 65F. certificates and E-1 letter 
notice, to (1) broaden the commodity 
description to (a) *Tood and related 
producls*" from meats, meat products, 
and n\eat by-products in Sul^Nos. 3.11, 
15.17,18,19. 24. 27. 59F. and OOF. 
bananas in Sub-Nos, 4. 23, 32,35, 3a 4a 
51. 55, 57 and E-l, oleomargarine, salad 
dressing, coconut oil vegetable oil 
vegetable oil—fatty acids, cooking oil 
shortening, stearine. stearate and 
mayonnaise in Sub-No. 14. lard in Sub- 
No. 15. cheese products in Sub-No. 24. 
prepared foods, cabbage, sauerkraut, 
pickles, sugar, fresh fruits and 
vegetables, packaged vegetables, fresh 
tomatoes, tomato pulp, tomato juice, 
ketchup in Sub-No. 25. cole slaw, salads, 
bakery goods in Sub-No. 26. foodstuffs 
in Sut^Nos. 27, 31. and 62F. bt>zen foods 
and frozen prepared foods in Sub-Nos. 
27,3a and 42. vegetable oil shortening In 
Sub-No. 44. prepared flour mixes and 
frosting mixes in Sub-No. 45. food and 
food products in Sub-No. 4a frozen 
baiccry products in Sub-Nos. 50 and 53. 
frozen bread, salad dressings, croutons 
and popcorn in Sub-No. 61F, and 
spaghetti, macaroni, and noodle 
products in Sub-No. 85F. non- 
carbonated fruit drinks, chocolate drink, 
cider and frozen yogurt in Sub-No. 29, 

(b) “printed matter*’ from advertising 
material In Sub-Nos. 14 and 25: (c) 

“metal products’* from steel steel 
stampings, cans and bottle caps in Sub- 
No. 25: (d) “clay, concrete, glass or stone 
products” from glass containers, 
cnamclware and enamelwurc products 
in Sub-No. 25: (e) “rubber and plastic 
products” from electric refrigerator parts 
In Sub-No. 25: (f) “waste or scrap 
materials” from scrap metals In Sub-No. 
25: (g) “chemical and related products” 
from salt In Sub-No. 25; (h) “coal and 
coal products” from coal in Sub-No. 25; 
and (i) “furniture and fixtures” from 
office supplies in Sub-No. 25; (2) replace 
facilities limitations and specific point 
authority with city-wide or country-wide 
authority to (a) Eric County, OH from 
Sandusky, OH in Sub-Nos. 3 and 4a (b) 
Columbus, OH for facilities at 
Columbus. OH in Sub-Nos. 14. 2a and 
62F. (c) Highland County. OH for 
Greenfield. OH In Sub-Nos. 15 and 17 
and facilities at Greenfield. OH in Sub- 
No. 59F, (d) Sandusky County, OH for 


Fremont, Cincinnati and Clyde, OH In 
Sub-No. 25, (e) Huron County, OH for 
Bellevue. OH in Sub-No. 25, (0 Ottawa 
County, OH for Oak Harbor, OH in Sub- 
Na 25: (g) Wood County. OH for 
Bowling Green, OH in Sub-No. 25, (h) 
Trumbull County, OH for Warren, OH in 
Sub-No. 25, (i) Mahoning County. OH for 
Youngstown. OH in Sub-Nos. 25, (i) 
Mahoning County, OH for Youngstown. 
OH in Sub-Nos. 25 and 32, (j) Wayne 
County, OH for Orrville, OH in Sub-No. 
27, (k) ^neca County, OH for new 
Riegel and Tiffin, OH in Sub-No. 27, (1) 
Cuyahoga County, OH for Bedford 
Heights. OH in Sub-No. 61 and facilities 
at Solon. OH in Sub-No. 31, (m) jackson 
County, OH for facilities at Wcllston. 

OH in Sub-No. 42, (n) Dayton. OH for 
facilities at Dayton, OH in Sub-No. 60F. 
(o) Preble County, OH for facilities at 
Lewisburg. OH in Sub-No. 60F, (p) Kane 
County, IL for facilities at North Aurora, 
IL in Sub-No. 11 (q) Madison County, 11. 
for Alton. IL in SuIhNo. 25. (r) Daviess 
County, IN for Washington. IN in Sub- 
No. 24. (s) Fayette County, IN for 
ConnersWUe, IN in Sub-No. 25, (t) Grant 
County. IN for Gas City, IN in Sub-No. 

25, (u) Adams County, IN for facilities at 
Decatur. IN in Sub-No. 44, (v) Hillsdale 
County. MI for Jonesvllle, MI in Sub-No. 
25. (w) Kent County, Ml for Grand 
Rapids. Ml in Sub-No. 32. (x) Detroit. Ml 
for facilities at Detroit MI in Sub-No. 39, 
(y) Washtenaw County, Ml for facilities 
at Oielsea, MI in Sub-No. 45. (z) Wayne 
County, MI for facilities at Livonia, Ml 
in Sul^Nos. 50 and 53, (aa) Erie County. 
NY for Buffalo. NY In Sub-Nos. 25 and 
27, (bb) Onondaga County, NY for 
Syracuse, NY in County, NY Nos. 25 and 
27, (cc) Chautauqua, Cattaraugus and 
Monroe Counties, NY for jamestown, 
Olean and Rochester. NY in Sub-No. 25. 
(dd) Allegheny County, PA for New 
Kensingston, PA in Sub-No. 25, (ec) 
Beaver County, PA for Ambridge, PA in 
Sub-No. 25, (ff) New Castle County, DE 
for Wilmington, DE in Sub-No. 23, (gg) 
Cumberland and Hudson Counties, N) 
for Rosenhayn and Weehawken. N| In 
Sub-No. 55, (hh) Youngstown. OH, with 
Mahoning County. OH. Grand Rapids. 
ML with Kent County. MI, Fort Wayne. 
IN, with Allen County, IN, in Sub-No. 4; 
(ii) Erie. PA. to Erie County, PA. in E-l; 
(3) replace existing one-way authority 
with radial authority between cities and 
counties named In (2) and points in 
several States throughout the United 
States in Sub-Nos. 3.4.11.14,15,17.18, 
19. 23, 24, 25. 28, 27. 29. 31, 32. 35. 38. 39. 
40. 42. 44, 45. 46. 5a 51. 53. 55. 57, 59F, 
OOF. OIF, 62F, 65F. and E-l; (4) delete 
restrictions (a) originating at the 
destined to named points in Sub-Nos. 11. 
14.15.17. 24, 28. 27, 31. 42. 44. 45, 40. 50. 
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53, and 59P, (b) commodities in bulk, in 
tank vehicles in Sub*No8.11,14,15,17, 
45,46, 59P and 60F, (c) in vehicles 
equipped with mechanical refrigeration 
in Su^Nos. 14,29, 31. and 62F. (d) hides 
and pells in Sub-Nos. 11,18 and 19, (e) 
animal and vegetable oil, in bulk, in tank 
vehicles in Sul^No. 19. (f) meat meat 
products, meat by-products in Sub-No. 
27; (5) delete restriction against the 
transportation of traffic moving to points 
in Canada in Sub-No. 4; (6) delete 
restriction to traffic originating at points 
in Seneca and Wyandot Counties, Oil, 
in Sub-No. 18; County, (7) delete mixed 
loads restriction in Sub-Nos. 23,57, and 
E-1: (8) remove restriction limiting 
transportation to shipments having a 
prior movement by water with specific 
destinations in Sub-Na 23; and (9) 
delete restriction against the 
transportation of glass containers from 
three named points in PA in Sub-No. 25. 

The purpose of this republication is to 
reflect applicanfs original request to 
substitute Erie. PA. with Erie County, 

PA, as noted in Na 2(ii). 

MC125674 (Sub-14)X« filed September 

16.1981. Applicant: JACK RABBITT 
EXPRESS COMPANY, 3600 N. W. 82nd 
Avenue, Miami, FL 33166. 

Representative: Warren A. Goff. 2006 
Clark Tower, 5100 Poplar Ave., 

Memphis. TN 38137. Applicant seeks to 
remove restrictions from its Sub-No. 5 
and 13 certificates to: (1) remove all 
exceptions except classes A and B 
explosives from its general commodity 
authorities in Sub-Nos. 5 and 13; (2) 
remove the prior or subsequent 
movement by air restriction in Sub-Na 
5; (3) remove the restriction against the 
transportation service between the 
McCoy Jetport Orlando. FL and the 
Tampa International Airport. Tampa. 

FI^ and. points in thirteen named 
counties in FL; (4) remove the restriction 
against transporting any single package 
or article weighing more than 125 
pounds in Su^No. 13F; and (S) replace 
airports located at or near cities with 
county wide authority as follows: 

Tampa, FL with Hillsborough County, 

FL: Daytona Beach. FL with Volusia 
County. FL; Titusville. FL, with Brevard 
County, FL; Orlando. FL, with Orange 
County. FL; Melbourne, FL. with Brevard 
County, FL; Vero Beach. FL, with Indian 
River County, FU Ocala, FL, with 
Marion County, FL; Gainesville, FL, with 
Alachua County, FL 

MC 134064 (Sub-54)X, filed September 

11.1981. Applicant: INTERSTATE 
TRANSPORT, INC. 1600 Highway 129 
South, Gainesville. GA 30505. 
Representative: Charles M. Williams, 

665 Capitol Life Center, 1600 Sherman 
Street. Denver, CO 80203. Applicant 


seeks to remove restrictions in its Sub- 
Nos. 32F, 35, 39F. 40F. 4lF, 42, and 47 
certificates to (1) broaden the 
commodity descriptions ta (a) *Tood 
and related products.'* from alcoholic 
liquors in Sub-No. 35, from foodstuffs in 
Sub-No. 42, and from malt beverages in 
Sub-No. 47; (b) "coal and coal products, 
petroleum, natural gas and their 
products, chemicals and related 
products, and lumber and wood 
products," from charcoal in Sub-No. 39; 
and (c) "pulp, paper and related 
products," paper and paper 
products in Sub-No. 32; (2) remove 
exceptions of "commodities in bulk" in 
Sub-Nos. 32,35, 39,4a and 41; (3) 
remove exceptions of AK and Hi in Sub- 
Nos. 39 and 4a (4) remove "originating 
at and destined to" restrictions in Sul^ 
Nos. 35 and 42: (5) change one-way 
authority to radial authority in Su^Nos. 
35,40. and 42; and (6) broaden facilities 
and named points to countywide 
authority as follows: Sub-No. 33, 
Sebastian and Crawford Counties. AR 
and Sequoyah and Le Flore Counties, 

OK (Ft. Smith, AR), Nelson County, KY 
(Bardstown, KY), Jefferson, Bullitt and 
Oldham Counties. KY and Harrison, 
Floyd and Clark Counties, IN (Louisville. 
KY), Orleans. St Bernard, Plaquemines. 
Jefferson. St. Charles, St John The 
Baptist Lafourche and St Tammany 
Parishes, LA and Hancock County. MS 
(New Orleans, LA), and Will County, IL 
(Plainfield, IL): Sub-Na 42, Bergen. 
Hudson, Essex and Union Counties. NJ 
and Richmond. Kings, Queens, New 
York, and Bronx Counties, NY (Jersey 
City. ND- 

MC 144622 (Sub-213)X filed 
September 14,1981. Applicant: GLENN 
BROTHERS TRUCKING, INC. P.O. Box 
9343, Little Rock. AR 72219. 
Representative: J. B. Stuart, P.O. Box 
179, Bedford. TX 76021. Applicant seeks 
to remove restrictions in its Sub-Nos. 
33P. 34F, 35F. 36F. 38F, 39F. 40F. 59F. 61F. 
37F. 71F, lOOF. lOlF, 102F. 103,104.118F, 
131,140F, 141.142F, 1S3F. 157,159F, 

165F. and 166F, to (A) broaden the 
commodity descriptions in each 
certificate to "food and related 
products," from meats, meat products 
and byproducts and articles distributed 
by meat packinghouses, and 
commodities usi^ by meat packers in 
the conduct of their businesses, as 
described in the Descriptions case^ 61 
M.CC 209 and 76a from confectionery, 
from canned and preserved foodstuffs, 
from canned goods, from foodstuffs, 
from fiozen meats, from foodstuffs and 
food Ingredients, and from gift wrapped 
and pa^aged foods and fo^ products, 
and plants and bulbs when transported 
in mixed loads with other named 


commodities; and. in Sub-No. 118 (part 
2], to "such commodities as are dealt in 
by retail gift stores" from commodities 
dealt in by retail gift shops; (B) delete 
exceptions of "hides and commodities in 
bulk" and "frozen," and the vehicle 
limitation, wherever they appear, (C) 
delete exceptions prohibiting service in 
AK and HI in Sub-Nos. 71, lia 140.157, 
159. and 16a (D) delete restrictions 
limiting the origin and destination of 
traffic to the named facilities and 
specified destinations; (E) authorize 
radial service in place of one-way 
authority: and (F) broaden the facilities 
and named points to countywide 
authority as follows: Sub-Nos. 33 and 34. 
Douglas and Madison Counties, NE and 
Nobles County, MN (facilities at Omaha 
and Madison, NE, and Worthington. 
kfN); Sub-Nos. 35, 37. 38. and 39, 
Woodbury County. lA. Dodge, Madison 
and Douglas Counties, NE, Beadle 
County, SD. and Nobles County, MN 
(facilities at Sioux City, lA: Fremont, 
Madisoa and Omaha, NE: Huron, SD: 
and Worthington, MN); Sub-Nos. 3a 103, 
and 104, fefienion County, KY (facilities 
at Louisville, KY); Sub-No. 40. Freeborn 
County, MN, Linn, Cherokee and Polk 
Counties, lA, and Saline County, MO 
(facilities at Albert Lea. MN: C^ar 
Rapids. Cherokee, and Dea Moines, lA: 
and Marshall, MO): Sub-No. 59, Cook 
County, IL (facilities near Chicago, IL), 
and Washoe County, NV (Reno, NV): 
Sub-No. 61, Allegheny County. PA, 
Ottawa County, ML and Sandusky and 
Lucas Counties, OH (facilities near 
Pitsburgh. PA: Holland, ML and Fremont 
and Toledo. OH); Sub-No. 71. Vermilion 
and Peoria Counties, IL Avoyelles and 
West Feliciana Parishes, LA. Sampson 
County, NC, and Dodge County, W1 
(facilities near Hoopeston and 
Princoville. IL* Belledeau and St. 
Francisville, LA: Turkey, NC: and 
MayviUe. WI); Sub-No. 100. Saline 
County, MO (facilities at Marshall. MO): 
Sub-No. 101, Cass County. IN (facilities 
at LogansporL IN): Sub-No. 10^ 

Freeborn County. MN and Linn County, 
lA (facilities at Albert Lea. MN and 
Cedar Rapids, lA); Sub-No. 118, Jackson 
County, OR (facilities near Medford, 

OR); Sub-No. 131, Warren County, NJ 
and Lancaster County, PA (facilities at 
Hackeltstown, NJ, and Elizabethtown. 
PAh Sub-No. 140, Buchanan County, MO 
(facilities at St. Joseph, MO); Sub-No. 
141, Tazewell County, IL (East Peoria. 

IL), Oklahoma County, OK (Oklahoma 
City, OK), Cass County, IN (Logansport, 
IN). Hamilton, Butler and Oermonl 
Counties, OH and Boone, Kenton and 
Campbell Counties, KY (Cincinnati, 

OH), Jefferson, Oldham and Bullitt 
Counties. KY and Harrison, Floyd and 
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Clark Counties, IN (Louisville. KY). 
Milwaukee, Osaukee, Waukesha, 

Racine and Washington Counties, WI 
(Milwaukee, WI], and Washington 
County, MS (Greenville, MS); Sub-No. 
142, White County, AR (facilities at 
Searcy, AR); Sub-No. 153, Dougherty 
County, GA (facilities at Albany, GA); 
Sub-No. 157, Albermarle County, VA, 
and White and Pope Counties. AR 
(facilities near Crozet, VA: and Searcy 
and Russellville, AR); Sub-No. 159. New 
Haven County, CT (Naugatuck, CT), 
I.uzeme and York Counties, PA 
(Hazelton and Yoik, PA), Clinton 
County. IN (Frankfort, IN), and 
Monterey County. CA (Salinas, TXk 
Sub-No. 165, Jefferson County. AL 
(Birmingham, AL). Denver, Adams. 
Arapahoe, Douglas and JefTcrson 
Counties. CO (Denver, CO), Duval and 
Hillsborough Counties, FL (Jacksonville, 
and Tampa. FL). Jefferson Parish. LA 
(Harahan, LA). Middlesex County. MA 
(Watertown, MA). Prince Georges 
County, MD (Landover, MD). Cass, 
Jackson, Clay and Platte Counties, MO 
and Wyandotte. Johnson and 
leavenworth Counties. KS (Kansas Qty, 
MO). Hudson and Camden Counties. NJ 
(Bayonne and Camden. NJ). Charleston 
and Richland Counties, SC (Charleston 
and Columbia, SC). Davidson, 
Williamson, Wilson and Summer 
Counties, TN (Nashville. TN), El Paso 
and Bexar Counties, TX (El Paso and 
San Antonio, TX), and King. Snohomish 
and Kitsap Counties, WA (Seattle. WA); 
and Sub-Na 166. Hidalgo County. TX 
(U Joya, TX). 

MC145645 (Sub-1 )X, filed September 
17.1961. Applicant: NORTON BROS. 
TRUCKING CO., INC., P.O. Box 29839. 
Dallas, TX 75229. Representative: 
William Sheridan. 1025 Metkcr, P.O. 
Drawer 5049, lining, TX 75063. Applicant 
seeks to remove restrictions in Its lead 
permit to broaden the territorial 
description to between all points In the 
U.S., under continuing contract(s] with a 
named shipper. 

MC 146573 (Sub-18]X. filed September 

17,1981, Applicant: LA SALLE 
TRUCKING, INC., P.O. Box 46. Porn. IL 
81354. Representative: E. Stephan 
I lelsley. 805 McLachlcn Bank Building. 
666 Eleventh Street NW., Washington, 
DC 20001. Applicant seeks to remove 
restrictions in its Sub-No. 8F certificate 
to (1) broaden the commodity 
description from '^chemicals, and 
plastics. In bulk, in tank vehicles,** to 
^'chemicals and related products and 
rubber end plastic prodncls,** and (2) 
broaden the territorial description by (a) 
replacing facilities at Ottawa. IL with 
county-wide authority in La Salle 


County. IL. and (b) eliminate the **except 
AK arid Hf* restriction. 

MC 146783 (Sub-5)X, filed September 

18.1981. Applicant: S & L 
TRANSPORTATION. INC, 59-21156lh 
Street. Flushing, NY 11355. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, N) 07934. Applicant 
seeks to (1) broaden the commo^ty 
description in its Sub-2F certificate to 
**metai and metal articles.** from copper, 
brass, and alloys in bars, sheets, strips, 
and rods: (2) delete the exception of 
service in AK and HI, and the restriction 
limiting service to that **having a prior 
movement by water,** and (3) change 
one-way service to radial authority, 
between New York, NY, New Orleans, 
LA. and Houston. TX, on the one hand, 
and, on the other, points in the U.S. 

MC 148285 (Sub-lJX, filed September 
la 1981. Applicant: A. L COU^, d.b.a. 
COUEY TRUCKING COMPANY. 
Industrial Boulevard at Southern 
Railway. P.O. Box 3244. Dalton, CA 
30721. Representative: M. C Ellis. 1001 
Market Street. Chattanooga. TN 37402. 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden the 
commodity description from general 
commodities with exceptions, to 
**general commodities (except Classes A 
and B explosives),** in connection with 
its service between points in GA and TN 
and (2) remove the cx-rall restriction. 

MC 148512 (Sub-7)X, fi led S eptember 

21.1981. Applicant: WESTERN TANK 
UNE, INC. 2222 North lllh Street 
Omaha, NE 68110. Representative: 
Donald L Stem. 7171 Mercy Road. Suite 
610. Omaha. NE 68106. Applicant seeks 
to remove restrictions in its Sub-5 
certificate to broaden the commodity 
description from liquid commodities, in 
bulk, (except soybean oU. vegetable oils 
and blends thereof), to **commoditie8 in 
bulk**. 

MC 148585 (Sub-1 )X, filed September 

21.1981. Applicant: GENERAL 
LEASING. INC., 1620 South 15th Street 
P.O. Box 216. Prairie du Chien. WI 53821. 
Representative: Michael S. Varda, 121 
South Pinckney Street. P.O. Box 2509, 
Madison, WI 53701. Applicant seeks to 
remove restrictions In its Na MC 126133 
and Sub-2,4F, and SF permits, and its 
No. MC 128133 (Sub-6) cerUficate, to (1) 
broaden the commodity description in 
each permit to do **food and related 
products" from molt beverages and malt 
liquor, and in Sub-6 certificate, to 
"construction materials** from lumber, 
lumber products, posts, and ties; (2) Sub- 
6 certificate, remove the facilities 
restriction, and replace the named 
points with countywide authority: Rock 
and Crawford Counties, WI (Janesville 


and Prairie du Chien, WI); and (3) in 
each permit, authorize service between 
points in the U.S., under continuing 
contract(s) with the named shippers. 

MC 150910 (Sub-l]X. filed September 
21,1081. Applicant: RONALD R. 

PAYNE d.b.a. EASTERN PLAINS 
EXPRESS. 5565 E 62nd Ave.. Commerce 
City, CO 80012. Representative: Lee E 
Lucero. 445 Capitol Life Center, East 
16A Avenue at Grant Street Denver, 

CO 80203. Applicant seeks to remove 
restrictions In its lead certificate (1) to 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority; and (2) to 
authorize service all intermediate points 
between Denver. CO. and Wray. CO. 

MC 151768 (Sub-lO)X. filed September 

21.1981. Applicant: MEL JARVIS 
CONSTRUCTION CO., INC, 2934 
Arnold Avenue, Salina KS 67401. 
Representative: William E Barker, 641 
Harrison Street P.O. Box 1979, Topeka. 
KS 66601. Applicant seeks to remove 
restrictions in its lead and Sub-No. 6 
certificates to (1) broaden the 
commodity descriptions as follows: lead 
certificate, to "metal products, and 
machinery" from agricultural and 
industrial trailers, wood burning stoves, 
grain dryers, lawn mowers, springtooth 
harrows, iron and steel articles, tractor 
cabs and parts for lawn mowers and 
tractor caos: and Sub-6, to *'con8truction 
materials" from insulating materials, 
mineral wool, and fiberglass; (2) remove 
exceptions excluding AK. HI and KE in 
the lead certificate; (3) remove 
restrictions limiting the origin and 
destination of traffic to the named 
facilities and destinations; (5) authorize 
radial service in place of one-way 
service; and (6) broaden the named 
facilities and points to countywidc 
authority: lead certificate. McPherson 
County. KS (Moundridge. KS), Will 
County. IL (Joliet, IL), and Harvey 
County. KS (Hesston, KS); and Sub-6, 
McPherson County, KS (facilities at 
McPherson. KS). 

MC 153002 (Sub-3) X, file d September 

16.1981. Applicant: CETZINCER 
TRUCKING. INC, Morton Avenue. 
Rosenhayn, N] 08352. Representative: 
Larry R. McDowell, 1200 Western 
Savings Bank Building, Philadelphia. PA 
19107. Applicant seelu to remove 
restrictions hi its Na MC 10183 and Sub- 
8F permits, to (1) broaden the 
commodity descriptions as follows; (a) 
"food and related products and farm 
products" from fruits, vegetables, form 
prtKiucts, poultry and seafood, in the 
load permit, and (b) "food and related 
products" from fresh fruits and 
vegetables, canned foodstuffs, and 
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canned goods, in the lead permit and 
from meats, meat products and articles 
distributed by and commodities used by 
meat packinghouses, in Sub>8; (2) 
remove (a) the seasonal restriction in 
the lead permit (b) the vehicle limitation 
in Sub<8, and (c) the exception of named 
commodities in Sub6; and (3) broaden 
the territorial descriptions In each 
permit to authorize service between 
points in the U.S.« under continuing 
contractis) with named shippers and 
specified classes of shippers. 

tn nipc n>»sr nua mbI 
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lEx Psfte No. MC-122 (3ut>-2)) 

Lease of Equipment and Drivers to 
Private Carriers 

agency; Interstate Commerce 
Commission. 

action: Notice of oral argument on 
proposed policy statement 

summary: At 45 FR 06768. December 31. 
1980. the Commission published a notice 
which proposed to reexamine its policy 
behind the restrictions which prohibits 
owner-operators and others who do not 
hold authority from this Commission 
from leasing their equipment with 
drivers directly to private carriers. 

Because of the extensive interest 
expressed in this important proceeding, 
the Commission will afford interested 
persons the opportunity to make oral 
representations for the purpose of 
further supplementing the record 
Written comments are not required, but 
persons who intend to participate must 
notify the Office of the Secretary. 

OATEt: Notification of intent to 
participate may be made by letter or 
phone call. Notification must be 
received at the Office of the Secretary 
by close of business. Monday. October 
5.1981. 

Oral argument has been scheduled for 
Wednesday, October 14.1981. at 9 a.iXL 
ADDRESSES: Notifications of intent to 
participate should be addressed to: 
fumes H. Boyne. Assistant Secretary, 
Room 2215. Interstate Commerce 
Commission. 12th St A Constitution 
Ave., N.W.. Washington. DC 2D423. 
The oral argument will be held at the 
Interstate Commerce Commission 
Building, 12th Street and Constitution 
Ave., NW., Washington, DC, in Hearing 
Room A. 

FOR FURTHER INFORMATION CONTACT: 
James H. Bayne (202) 275-7428. 
SUPPLEMENTARY INFORMATION: The 
Commission is acutely aware of the 
importance of this proceeding to owner- 
operators and to the national 


transportation system as a whole. For 
this reason, we have determined that 
interested persons should be afforded 
an additional opportunity to supplement 
the record before a final decision is 
made. Participation in the oral argument 
is not limited to those parties who filed 
written comments earlier. 

As set forth in the notice of proposed 
policy statement published December 
31,1980 (45 FR 86766), this proceeding 
involves a reexamination of policies, 
Commission decisions, and judicial 
precedent which. In combination, 
generally preclude owner-operators and 
others who do not hold operating 
authority from leasing their equipment 
with drivers, directly to private carriers. 
Attention is directed to. and oral 
argument is sought on. the previously 
issued notice of proposed policy 
statement including the options as we 
perceive them, alternative courses of 
action or areas of consideration, as well 
as the Implications of ovmer-operator 
leasing to private carriers engaged in 
compensated intercorporate hauling 
under Section 9 of the Motor Carrier Act 
of 198a L4^al and practical views are 
sought 

Any organization or Individual 
interested in making an oral 
presentation to the Commission must 
notify (by letter or phone call) the Office 
of the Secretary of the Commission on 
or before October 5.1981. The 
notification should indicate both (1) the 
Interest represented (e.g.. shipper, 
consumer, owner-operator, trade or 
business organization, or other) and (2) 
the individuals or organizations, If any, 
represented. To maximize the 
opportunity for participation, we urge 
individuals or organizations with similar 
interests to designate a single 
spokesperson to advance their 
commonly held views or arguments. 
Time for oral argument will be allocated 
in consideration of the number of 
individuals or organizations to be 
represented. Participants will be notified 
by telephone of scheduling and time 
allocation. A schedule of appearances 
also will be available on the day of the 
oral argument 

Dtcidedb September 2S. 1061. 

By the Commission. Chalnnan Taylor. Vice 
Chairman Clapp. Commissioners Gresham 
and Gilliam, 
fames H. Ba>ne, 

Aciitrg Secretary. 

pa Ooc PM S-SS-tt:a4l Am| 
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DEPARTMENT OF JUSTICE 

Antitrust Division 

Unitsd States v. New York County 
Lavryefs’ Association; Competitive 
Impact Statements and Final Consent 
Judgment 

Pursuant to the Antitrust Procedures 
and Penalties Act 15 U.S.C. 16. the 
Department of Justice has filed the 
following comment, together with its 
Response thereto, on the proposed Final 
fud^ent in the case of United States v. 
New York County Lawyers* Association, 
80 Civ. 6129 (LBS), 
fostph H. Widmar. 

Director of Operations. 

futy 29.1961. 

Rr. United States v. New York County 

Lawyers*Assn.. 80 Civ. 6129 (LBS). 

Douglas C Foerster. Esq.. 

V.S Department of Justice. Antitrust 

Division, 2d Federal Phza, Room 2630, 

Now York, NY 10007. 

Dear Mr. Foerster; 1 have reviewed a copy 
of the SUpulaton of Settlement dated )uiy 20. 
1961. the proposed Final fudgmenl and the 
Competitive Impact Statement I would like 
to take this opportunity to express our 
appreciation to you and the other attorneys 
involved in this case for this reasonable 
rcsolutioo of the serious issues that you had 
to grapple with. As I mentioned to you at our 
meeting last summer. Citibank did not find 
the 1066 Statement of Principles to be a 
serious Impediment to the conduct of 
fiduciary business, largely because we 
withdrew from the agreement early on. We 
are nonetbelesa pleased that County Lawyers 
voluntarily abrogated the agreement, albeit 
15 years later. In these inter\'ening yean 1 
think the practice of law has become loss 
formulized and more competitive, all with the 
approval of the courts and the more 
progressive state and local bar associations 
across the country. In any event you and your 
colleagues have l^en of real assistance to 
both (ho banks Involved and (he bar in 
clarifying the rotes of the banks in conducting 
Bdudary business. 

In reviewing your Competitivo Impact 
Stalemont especially at bottom of page 

three thereof. I note (hat you, quite correctly 
we feel, describe as part of our package of 
fiduciary sendees provided to our culomers. 
the plaimJng of estates. tvilJs. and trusts and 
also offering forms of suck documents to the 
public. Although the final judgment does not 
enumerate a laundry list of permissible 
activities of banks, 1 assume that the justice 
Department and County Lawyers are in 
agreement that our '‘providing services" as 
described In Part fV of the proposed 
Judgment embraces estate planning and 
providing forms. 1 would hoivever appreciate 
your comments for our records. 
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Sincerely yourt, 

Rost R. Scott 
Vice President 

September 24.19&t. 

Re; Unilcd States v. New York County 
Lawyers* Assn^ 00 Civ. 0129 (LBS). 

Mr. Rots R. Scott 

Vice President Citibank NA^ Private 
Banking Division, One Citicorp Center, 
New York. NY. 10043, 

Dear Mr. Scott: Thank you for the 
rominenU In yoor letter of )uly 29.1901. 
regarding the proposed final judgment. Yoor 
letter statod. correctly, that the proposed final 
judgment does not enumerate **a laundry list 
of permisaiblo activities of banks.** You then 
asked for our comments on whether the 
phrase **provlding services** In Section IV of 
the proposed judgment **eailnsce8 estate 
planning and prodding forms.** 

The purpose of the proposed iudgment is to 
allow banks and other corporate fiduciaries 
to offer, consistent with the law of the State 
of New York, services In the trusts and 
estates business, free from restricUons, as 
defined by the proposed judgment by the 
New York County Lawyers* Association. IC Is 
not the intent of the peuposed ftnal judgment 
to attempt to define what may or may rwl 
constitute the unlawful practice of law by 
banks or other corporate fiduciaries 
operating under the law of the State of New 
York. 

1 hope this it responsive to yoor request 
Sincerely yoors, 

Douglas C Foerster, 

Attorney, Antitrust Division. 
tni Doc mnisd S-9SHIL iMsi 
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Drug Enforcement Administration 
IDodcet No. 80-30J 

Alan D. Reids, 0.0.; Revocation of 
Registration 

On September 15.1980, the 
Administrator of the Drug Enforcement 
Administration (DEA) issued an Order 
To Show Cause proposing to revoke the 
DEA Certificate of Registration of Alan 
D. Fields, D.O. (Respondent), of Detroit 
ond Sterling Heights, Michigan. 
Simultaneously, citing his preliminary 
nnding of imminent danger to the public 
health and safety, the Administrator 
ordered the immediate suspension of the 
Respondent's registration, pending a 
final determination in these proceedings. 

On October 21,1900, the Respondent, 
through an attorney, requested a hearing 
on the issues raised by the Order To 
Show Cause. In the months that 
followed, the Respondent apparently 
retained and dismissed a number of 
attorneys and the Administrative Law 
ludge granted a number of continuances 
of this matter in order to afford the 
Respondent an adequate opportunity to 
decide whether or not he desired to 


proceed with a hearing or to otherwise 
defend his registration. After a number 
of unsuccessful attempts to establish 
normal correspondence with the 
Respondent's attorneys, the 
Administrative Law )udge ordered that 
the requested hearing In this matter be 
convened in Washington. D.C.. on April 
14,1981. Notice of the hearing was 
served on the Respondent and on the 
attomev who originally filed the request 
for the nearing. Additionally, notice was 
published in the Federal Re^slar, Vol. 
48, page 18124, on March 23.1081. 

On the morning of April 14.1081, 

* Administrative Law Judge Francis L 
Young convened the hearing In this 
matter. Neither the Respondent nor any 
person claiming to represent him 
appeared in the hearing room. The 
record shows that Government counsel 
was present and prepared to proceed 
%vith the presentation of the 
GoverTunent*8 case. However, in view of 
the fact that the Respondent had failed 
to appear at the hearing scheduled at his 
request. Government counsel requested 
that the hearing be cancelled and that 
this matter be disposed of in accordance 
with the provisions of 21 CFR 1301.54(d) 
and 1301.54(e). These regulations 
provide, in pertinent part that if a 
person who is entitled to a hearing fails 
to request one or if he does request a 
hearing and fails to appear, the 
Administrator may cancel the bearing 
and issue his final order without the 
necessity of a formal evidentiary 
proceeding. Indeed, the Order To Show 
Cause which was served upon the 
Respondent on September 22.1980, 
clearly stated that the procedures set 
forth in the above-cited regulations 
would be invoked in the event of the 
Respondent's failure to appear at the 
hearing. Accordingly, the Administrative 
Law Judge, on behalf of the 
Administrdtor, cancelled the hearing 
and ordered that this matter procee d to 
a final determination pursuant to 21 CFR 
13(n. 54(c). 

Subsequent to the cancellation of the 
hearing in this matter, a new attorney 
wrote to the Administrative Law Judge, 
claiming to represent the Respondent 
and requesting that these proceedings 
be reopened and a new hearing date 
established. In view of the fact that both 
the Respondent and his previous 
attorney had ample notice of the hearing 
and since neither the Respondent nor 
anyone acting in his behalf made any 
effort to notify this administration of the 
Respondent's inability to participate in 
the scheduled hearing, the 
Administrative Law Judge denied the 
Respondent's request to reopen these 
proceedings. The Acting Administrator 


concurs in the procedural rulings made 
by the Administrative Law Judge in this 
matter. 

After reviewing the file fai this matter, 
the Acting Administrator of the Drug 
Enforcement Administration, pursuant 
to 21 CFR 1301.57, hereby publishes his 
Final Order in this matter, based on the 
findings of fact and conclusions of law 
set forth below. 

The Acting Administrator finds that 
on March 2,1951, tn the United States 
District Court for the Eastern District of 
Michigan, the Respondent, who was 
then using the name Alan F. DeVore, 
entered a plea of guilty to the charge of 
violating Title 26, United States C(^. 
Section 2554{a}, and was thereupon 
convicted of unlawfully selling 
morphine, a felony offense relating to a 
narcotic drug which is now listed as a 
Schedule 11 controlled substance. 

The Acting Administrator concludes 
that there is a lawful or statutory basis 
for the revocation of the Respondent's 
DEA registration pursuant to 21 U.S.C 
824(a)(2). 

The Acting Administrator further 
finds that had the Government 
presented its case at the scheduled 
hearing session, its evidence would have 
shown that during the course of the 
recent investigation of the Respondent's 
activities, undercover police officers of 
the Detroit, Inkster and Ypsilanti. 
Michigan. Police Departments obtained 
prescriptions for Preludin. a Schedule IL 
nonnarcotic, controlled substance, 
whidi prescriptions were issued by the 
Respondent outside the usual course of 
professional practice and without 
legitimate fhf^cal reason. On at least 
one occasion, a casual visitor to the 
clinic in which the Respondent was 
employed was given a prescription for 
Valium, a Schedule IV controlled 
substance, without pretense of medical 
treatment or need Government 
testimony would have further shown 
that one pharmacy filled 5.493 of the 
Respondent's prescriptions in a 72-day 
period, from July 10 through September 
22,1980, and that a survey of twenty- 
five other Detroit area pharmacies 
revealed 9,209 of the Respondent's 
prescriptions, written during the period 
March 27,1980 through September 22, 
198(X This extraordinary number of 
prescriptions, when considered in light 
of the circumstances under which the 
undercover police officers obtained 
theirs from the Respondent leads 
inescapably to the conclusion that the 
vast majority of the Respondent's 
prescriptions were Issued In a similar 
manner, without legitimate medical 
reason and outside the course of the 
Respondent's professional practice. 
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In consideration of all of the foregoing 
facts and circumstances, the Acting 
Administrator has concluded that the 
Respondent's registration to handle 
controlled substances must be revoked. 
Accordingly, pursuant to the authority 
vested in the Attorney General by Tide 
21, United States Code. Section 824. and 
redelegated to the Administrator of the 
Drug Enforcement Administration, the 
Acting Administrator hereby orders that 
DEA Certificate of Registration 
A08338215. previously issued to Alan D. 
Fields, D.O.. of Detroit. Michigan, bo, 
and it hereby is, re\*oked effective 
immediately. 

Dated: September 25.19S1. 

Frands M. Mullen. |r.. 

Acting Administrator, Drag Enforamertt 

Administration, 

pm Ooc n-eM niMt MS Ml 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INoOce (81-49)1 

NASA Advisory Council, Aeronautica 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

SUMUAnv: In accordance with the 
Federal Advisory Committee Act Pub. 

L 92-483, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Rotorcraft 
Technology. 

DATE AND TIME: October 28,1981,0 a.m. 
to 5 p.m.: October 27,1981,8 a.m. to 4:30 
p.m.: October 2a 1981. aso a.m. to 11:30 
a.m. 

AOORESS: NASA Ames Research Center, 
Building N200, Committee Room. Moffett 
Field. CA. 

FOn FURTHER INFORMATION CONTACT: 

Mr. John F. Ward. National Aeronautics 
and Space Administration. Code RIL-2. 
Washington. DC 20546 (202/7S5-2375). 
SUPPtEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Rotorcraft Technology was established 
to assist the NASA in assessing the 
current adequacy of rotorcraft 
technology and recommend actions to 
reduce deHclences through modification 
of the planned NASA research and 
technology program in rotorcraft 
aerodynamics, acoustics, structures, 
dynamics, propulsion system 
components, flight control, and avionics. 


The Subcommittee, chaired by Mr. Troy 
M. Gaffey, is comprised of seven 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 25 persons 
including the Subcommittee members 
and participants). 

Type of meeting: Open 
Agenda: Octobw 28.1961 
9 a.m.—Summary of NASA Rotorcraft 
Research and Technology Program. FY 1961 
Acoomplishments, FY 1982-1963 Plans. 

5 p.m.—Adioum. 

October 27.1981 

6 a.m.—ContinuaHon of Summary of NASA 
Rotorcraft Research and Technology 
Program. 

11 ajn.—Assessment of the State of 
Rotorcraft Basic Research. 

I p.m.—Discussion of NASA Rotorcnift 
Research and Technology Program. 

4:30 p.m.—Adjourn. 

October 28.1981 
8:30 aon.—Subcommittee 
Recommendatioiis on NASA Rotorcraft 
Program. 

II a.m.—Areas for Possible Future 
Discussion. 

11:30 a.m.—Adjourn. 

Russell Ritchia, 

Peputy Associate Administrator for ^tvmal 
Refations, ' 

September 25,1901. 

(PR Obc. tt-ttSTt nfed f-9Sat S45 «m| 
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NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Atmospheric 
Sciences 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Atmospheric 
Sciences. 

Date: October 19,20, and 21,1981. 

Time: 9:00 a^n.—5.00 p.m. 

Place: Rooms 642.643. and 628. National 
Science Foundation. 1800 G Street NW, 
Washingtoa D.C. 20550. 

Ty’pe of Meeting: Closed—October 19 (all 
day) and October 20 (900 a.m.—1200 
N<^); Open—October 20 (1.00 p.m.—5.00 
pjrt) and October 21 (all day). 

Contact Dr. Eugene W. Bierly, Division 
Director, Division of Atmospheric Sciences. 
Room 544. National Science Foundation. 
Washingtoa D.C 20550, telephone: (202) 
357-9874. 

Purpose of Committee: The Advisory 
Committee for Atmospheric Sciences 
provides advice, recommendetlons. and 
oversight concerning support for research 
and research-related aclivilies In the 
atmospheric sciences area. Provides expert 
atsisUnoe in carrying out external 
oversight which Is concerned with the 
examination of dedtions made, procedures 
and poUdet In effect and focuses on 
operations end activities, priorities, 
program balance and selection of awards. 


Agenda: 

October ajn, to SMp.m. and 

October 20---M0 Qjn, to 12:00 Norm (dosed) 
Rooms 04Z 842. and 020, 

Commillee review of the Atmospheric 
Chemistry, Climate Dynamics, and 
Experimental Meteorology and Weather 
Mc^iflcaliOQ Programs, Inducting 
examination of proposal jackets, reviewer 
comments and other privileged material. 

October 20 100/ (Open ttOOp,m,S.O0p,m.J 
Room 042, 

1«) p.m.—Remarks by AD/AAEO 
1:20 pjn.—Approval of Minutes from ACAS 
Meeting April 9-ia 1961 
1:30 pjn.—Presentation of Review Reports to 
ACAS 

1:45 p.m.—Remarks by Chairmaa ACAS and 
ACAS Members 

October 20 1901 

200 p.m.—Budgeting Status 
2:10 pm.—Status of National Astronomy and 
Ionosphere Center (Arecibo) 

240 pm.—Status of Chemistry Proposal 
Experiment Master Grant Experiment 
Special Creativity Grants 
3:00 p.m.—Manpower Survey Results in 
Atmostpheric Sciences 
3.45 p.m.—CCOPE Results 
4.00 p.m.—Global Atmospheric Chemistry 
Pr^ram Add Rain Research Program 
4:45 p.m.—ATM Facility Needs 

October 2 U 1981 

900 a m.—UCAR Activities 
10:00 a.m.—NCAR Activities 
10:45 a.m.—NSBP SUtus 
11.00 a.m.-4tole of NCAR for lOeOa 
1215 pm.—Program for Spring ACAS 1962 
Date. ACAS Replacements, Other Items 
1.00 p.nL—Adjourn Meeting 
lOO—SOO—Bmkthroughs, Opportunities and 
Trends on Atmospheric Sciences 
Reason for Closing: The meeting will deal 
with a review of gronts and dedlnations In 
which the Committee will review materiaU 
containing the names of spplicant 
Institutions and prlndpol investigators and 
privileged Infonnatloo contained in 
declined proposals. This meeting will also 
indude a re\’iew of peer review 
documentation pertaining to applicants. 
Any non-exempt material that may be 
discussed at this meeting (proposals that 
ha\'e been awarded) will be Inextricably 
Intertwined with the discussion of exempt 
materials and no further separation is 
pracUcaL These matters are within 
exemptions (4) and (6) of 5 U.S.C 552b(c). 
the Government in the Sunshine Act 
Authority To Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section X0(d) of Pub. L 92-463, Tbe 
Committee Management Officer wos 
delegated the authority to make such 
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determinations by the Director. NSF. on 
July S, 1979. 

M. Rebecca Winkler, 

CommUtee Management Coofxiinotor. 
September 2a 1981. 

(rRDocf>>2l»43rMe-S0-ei:a:4S Ml 

eiLUNO cooe tsss-omm 


Advisory Committee for Physics; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Physks. 

Date and Time; October 22-24,1961; ftOO 
a.ro.-6O0 p.m. each day. 

Pliice: National Science Foundation. 1800 G 
Street, NW, Washingtoo, D.C 20550. Room 
540 each day. 

Type of Meeting: Open. 

Contact Person: Dr. Laura P. Beutiu Deputy 
Director, Division of Physics, National 
Science Foundation. Washington, D.C 
2055a Telephone (202) 357-7811. 

Summary of Minutes: May be obtained from 
Dr. Latira P. Baulz, Division of Physics, 
Nadonal Science Foundatiem, Washington. 
D C. 20550. 

Purpose of Committer To provide advice and 
recommendations concerning support for 
research in physios. 

Agenda: 

October22,1961,9M p.DU 

Oversight review of NSF support of atomic, 
molecular, and plasma physks, including 
the report of the Subcoounittee for the 
Review of the NSF Atomic, Molecular, and 
Plasma Physics Program. Introductory 
discussions on long range planning. 

October 22,1981,9300 p>m. 

Planning for roafor prolects in Elementary 
Particle Physics and Nuclear Science. 
Stotus of prospective network for 
Computational Physics and of l..arge Laser 
Interferometer. Cemtinuation of previous 
diiy*s discussions. 

October 24,1981, 900 o.m.^.OO p m. 

Discussion of long range prioribes. 
Continuation of discussions from previous 
two days. Planning for future meetings. 

M Rebecca Winkler. 

Committee Management Coordinator, 
September 28,1981. 

(fllDoc»SlonWdS-S(MR.S45 mi| 
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Ad Hoc Oversight Subcommittee for 
the Ceramics Program; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Ad Hoc Oversight Subcommittee for 
the Ceramics Program, Advisory 
Committee for Materials Research. 


Date and Time: October 22. 23.1961—9:00 
ajn.-e.'OO p.m, each day. 

Place: Room 421. National Science 
Foundatton. 1800 C. Street. NW., 
Washington. DC 2065a 
Type of Meeting: Closed. 

Contact Person: Dr. Ben A. Wilcox. Head. 
Metallurgy, Polymers, and Ceramics 
Section, Division of Materials Research. 
Room 411, National Science Foundation. 
Washington. DC Telephone: (202) 357- 
9789. 

Purpose of Subcommittee: To provide odvioe 
and recommendations concerning support 
for research in Ceramics. 

Agenda: 

Thuieday, October 22, td81^-9c00 a.m. toSM 
pjn.--^losed 

Review and comparison of declined 
proposals (and supporting documentation) 
with successful awards under the Ceramics 
Program, including review of peer review 
materials and other privileged materiaL 

Friday, October 23,1961^900 am. to 5.90 
pm.—Closed 

990 a.m.—Further discussions of declined 
proposals and awards. 

12.90 noon—Lunch. 

190 p.m.^Preparatioa of report on 
Subcommittoe findings and 
recommendations. 

Reason for Closing; The Subcommittee will 
be reviewing grants and declination )ackets 
which contain the names of applicant 
institutions and principal invasbgators and 
privileged information contained in 
dedln^ proposals. This session will also 
include a reWew of the peer review 
documentation pertaining to applicants. 
These matters are within exemptions (4) 
and (6) of 5 U9.C 552b(c), Government in 
the Sunshine Act 
Authority To Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF on July 
8,1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
September 28,1961. 

(Fa Doc n'Ssstf FUmI s-oa-n. M 
mUJHO C006 TSSS-CI-M 


Subcommittee on Molecular Biology, 
Group A, of the Advisory for 
Physiology. Cellular, and Molecular 
Biology; Meeting 

in accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Molecular Biology, 
Group A. of the Advisory Committee for 
Physiology, Cellular, and Molocular 
Biology. 

Dale and Time: October 22 and 23.1961:990 
aon. to 590 p.m. each day. 


Ptace: Room 642. National Science 
Foundation. 1800 G Street. NW^ 
Washington. D.C. 20550. 

Ty po of Meeting: Closed. 

Contact Person: Dr. Arthur Kowalsky. 
Program Director, Biophysics Program. 
Room 32a National Science Foundation. 
Washington. DC 205Sa 
Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for research In Molecular Biology. 

Agenda: To review and evaluate rtfsearch 
proposals os part of the selection process 
for awards. 

Reason for Closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, Bnancia] 
data, such as salaries, and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 US.C 552b{c), Covemmenl in the 
Sunshine Act 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Office pursuant to provlsionf 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on 
July a 1979. 

September 28,1981. 
kL R. Winkler. 

Committee Management Coordinator, 
pit Doc. av-asu PU«d s-jo>ei: ms 
BILUNQ OOOC TSSS^f-SI 


Subcommittee for Psychobiology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463. 
the National Science Foundation 
announces the following meeting: 

Namo: Subcommittee on Psychobiology of the 
Advisory Committee for Behavioral and 
Neural Sciences. 

Dale and time: October 29 and 3a 1981, 8:30 
ajn.-690 p.m. each day. 

Place: National Science Foundation, 1800 G 
Street, NW^ Room 642. Washington, D.C 
Type of Meeting: 

Open—Octo^r 3a 1290-290 p.m. 

Closed—October 29. all day; October 3a 9 
040. to noon; 2 pjn. to $ p.m. 

Contact Person: Dr. Fred Stullnits, Program 
Director, Psychobiology Program, Room 
32a National Science Foundation. 
Washington, D.C., 2065a Telephone (2021 
357-794a 

Summary Minutes: May be obtained from the 
Contact Person. Dr. Fred Stollnitz, at the 
above slated address. 

Purpose of Subcommittee: To provide advice 
and recommendations ooncoming support 
for research In psychobiology. 

Agenda: 

Closed—October 29 and 30—To review 
and evaluate research proposals as part 
of the selection process for awards. (10/ 
29—all day; 10/30—9 ajn. to noon and 2 
p.ro. to 5 p.m.). 
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Open—October 30: To ditcuM potetble 
fubconuntltee reoffAnixatioa io the 
Netiroaciences area, tnooii-2 pjD.). 

Reaaon for Ctoiing: The prapoeals being 
reviewed include tnfdniuirton of a 
proprieUry or confidential nalanu 
including technical informatioii; fmaocial 
data, itu^ at ealahea; and peraonal 
information concerning individuals 
associated with the propoaala. Tliese 
matters are within exemptions (4) snd (6l 
of U &C. 552b(c). Government in the 
Sunshine Act 

Authority to Close Meeting; This 
determination was made by the Cooimiltee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 02-463. The 
Coounittee Maiiagemenl OHlcasr was 
delegated the authority to make such 
determinatioos by the Director. MSP, on 
Inly tl 1079. 

September 28.1081. 

M. Rebecca Winkler, 

Committee Management Coordinator 

(19 Obc. Bl-msa PM S-SM: MS M1| 

najuNO coot 7sss-si-« 


Task Group No. 17; Advisory Coundt; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 02-463. 
the National Science Foundation 
announces the following meeting: 

Name: Task Croup Na 17 of the NSP 
Advisory Coun^. 

Place: Room 1242. National Science 
Foundatkm, ISOO C Street. NW., 
WaBhington. D.C 20S50. • 

Date: Monday, (October 10,1061 
Time: 9M tun. to SA) pjn. 

Type of Meeting; Open. 

Contact Person: Ms. Jeanne Hudson. 
Executive Secretaiy of the NSF Advisory 
Council. Naticma! Science Foundation. 
Room SIS 1800 G Street NW., Washington. 
D.C 20556 Telephone; 202/357-9433. 
Purpose of Task Croup: The purpose of the 
Task Ooup, composed of members of the 
NSF AcK'isory Council, is to provide die hiU 
Advisory Coundl with s melanism to 
consider numerotrs Issues of interest to the 
Council that have been assigned by the 
National Science Foundation. 

Summary Minutes; May be obtained bom the 
contact person at above stated address. 
Agenda: The Task Croup is asked to review 
current patterns of NSF salary support 
across scientific and engineering 
discipRnet; to consider %vhether NSF 
should change its policy on allowance of 
faculty salaries; to address the need for 
and the imped of polldes and practices m 
program areas that differ from NSF-wide 
policies and practices; snd to suggest ways 
current NSF policy might be mo^Red. 
September 28.19en. 

M. Rebecca Winkler. 

ConimitUyf Management Cooniinotot 

|I9 IJtoo M Mt| 

BILUMQ coot 7SSS-ei<ll 


Task Group No. 18; Advisory CouncH 
Meeting 

In accordance with the Federal 
Advisory Committee Aci Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name; Task Croup Na 18 of the NSF 
Advisory Coun^ 

Place: Holiday Inn (THare ICennedy. 5440 
North River Road. Rosemont. IL 
Data: Monday. October 2&. 1981. 

Tiaie; QtOO a jn.-6i)0 p jn. 

Type of Meeting. Open. 

Contact Person: Dr. H. Frank Eden. Senior 
Sdcnce Assodate. National Science 
Foundation. 1000 G Street NW., Room 516 
Washington. D.C. 20556 Telephone: (202) 
357-7357. 

Purpose of Task Croup; The purpose of the 
Task Croup, compo^ of members of the 
NSF Advisory Cemdi is to provide the full 
Advisory Council with e mechanism to 
consider numenMis tssues of interest to the 
Council that have been assigned by the 
NatioDal Science Foundatioa 
Summary Minuter May be obtained from the 
contad person at above stated address. 
Agenda: The Task Croup is asked to consider 
how limited resources might be leveraged 
to provide greater support for university 
instrumanUtioo snd in the gpneral area of 
education. 

M. Rebecca Winkler. 

Committee Management Coordinator 
September 21.1961. 

(F9 Doe n-smu TOmI s-xvat MS «mi 
iSJJNO CO06 7SSS-«1-«I 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 81-401 

Reportm, RecommerKiations, 
Responses; Availability 

• Aircraft Accident Report: Texosgulf 
Aviation, lnc„ LockheedJetStarL-13Z9, 
N520S, WeetcheBter County Airport 
White Plains, New YoHu Feb, Jh 1961 
(NTSB--AAR-^l-13h —^As a result of this 
accident, and several others involving 
general aviation aircraft the Board has 
reiterated recommendations A-78-27 
througb -29. These recommendations 
issued Apr. 13,1976 to the Federal 
Aviation Administration, concerned 
flight recorder standards (43 FR18073. 
4-27-78). FAA responded on Nov. 6 
1960 (45 PR 85532,12-29-80). Also in 
connection with the subiect 
investigation, the Board on Aug. 26 
issued to FAA recommendation A-81-B2 
concerning Supplemental Type 
Certificate SA 1596 CE (46 FR 44312.9- 
3-81). 

• Special Investigation Report: Flight 
Service Slaiion Weather Briefing 
Inadequacies (NTSBSJR-61-3), —On 


Aug. 31 the Board issued to FAA these 
related recommendations: 

Audio record all weather briefings 
provided by PSS personnel snd retain sttch 
records for a reasonable period of time (A- 
61-94). Take steps to insure that all FSS 
personnel who provide weather briefings 
comply with the weather briefing procedures 
published In Flight Services Handbook 
711610 (A-ai-4B). 

• Marine Accident Report: Grounding 
of the US, TankshipSS CONChlO, 
Constable Hook Reach of Kill Van liulL 
Upper New York Harbor, fan, 19. 1981 

Following 

Investigation, the Board on Aug. 26 
issued these recommendations to— 

Sabine Towing and Transportation 
Company: Develop snd issue on operating 
manual for the CCINCHO which UicJudes a 
dear delineation of each ofRceFs 
responsibilitisa. the intended method of 
vessel operatioa and guidance to the master 
in prepering his standing orders (M-81-77). 

American Bureau of dipping! In 
coniunetJoo with the U3. Cmist Ckkard. 
review the CONCHO'S Load Line Certificate 
and Trim and Stress Loading Instructions 
and. where necessary, make changes so that 
informatino will be accurate and consistent 
with Coast Guard requirements (M-Sl- 
78). 

US Coast Guard: Before approving 
modified loading restrictions which vary from 
the vessel's Load Line Certifleate. require an 
approved lYhn and Stability Booldat which 
explains bow to use those restrictions, and 
require that the American Buresn of Shipping 
modify the vessel's Losd Line Csrtificste and 
Loading Manual accordingly (M-Bl-Tl). In 
conjunction with the American Rureau of 
Shipping, review the CONCHO's Load Line 
Ceitiflcate. Trhn and Stress Loading 
Instnurtkma. Stability Letter, and Trim and 
Stability Booklet and where necessary, make 
changes to that the information is aocunite 
regaiding loading restrictions snd consistent 
with USCG requirements (M-g1-80). 

Each of the above recommendations is 
designated "Clsss U. Priority Actioa** 

• Rocommatidatioa Letter **Cla9S 1. 
Urgent Action^ recommendations sent 
Sept 21 to the Federal Aviation 
Administration concenting an in-flight 
accident occurring Sept. 19 on a World 
Airways 00-10-30 aircraft en route 
from Baltimore-Washington 
International Airport to England* * 

Issue on Operations Alert Bulletin to all 
operators of DC-10 aircraft notifying them of 
the circumstancet of this accident and 
informing them to implement procedures or 
temporary circuitry changes which would 
proldbU (light atteodanis in the main cabin 
service center from activating the galley 
personnel lift upward from the lower lobe 
galley without verbal confirmation that all 
personnel are clear and the lower lift door 
closed (A-ai-124). Issued an Airworthiness 
Directive to require effected DC-10 operators 
to immediately comply with the Oou^s 











Federal Register / Vol. 46. No. 190 / Thursday. October 1, 1981 / Notices 


48349 


Aircraft Company't Service Bulletin 25-200 
(A-01-125). Reouire a redesign of the galley 
personnel and food cart lift doors and door 
frames to relocate the interlock switches to a 
position where they would not be susceptible 
to damage by food service carts, to 
inadvertant contact by personnel attempting 
removal of food service carts, and to 
contamination by foreign substance (A-Ol* 
126). Review DC-10 operator training 
programs for flight attendant personnel and 
flightcrews to assure that they Include a 
description and discussion of the galley lift 
system including the electrical circuitry, 
location of circuit breakers, function of door 
interlock switches, and emergency operating 
procedures (A-61-127). 

• RecommeDdation Letter Issued 
Aug, 7 to FAA concerning crash on July 
31 of a Varga Model 2150A. N8423I, near 
Stevensville, Md., after control of the 
elevator was lost because of failure of 
the elevator horn assembly (P/N VAC 
6000K-28): 

Issue an emergency Airworthiness 
Directive to require that all P/N VAC 0OOOK- 
26 elevator horn assemblies installed on 
Varga aircraft be inspected before fiulher 
flight and thcrafter at appropriate time 
intervals. Horn assemblies should be 
removed from the aircraft and the mounting 
flange areas stripped of paint. The upper aft 
comers of the dmnnel bends and the 
mounting radii should then be Inspected by 
an appropriate nondestructive test method. 
Horn assemblies found cracked should be 
regioved from service (Class I) (A-61-65). 
Issue an airworthiness Directive to require 
that the flange area on all P/N VAC eoOOK-26 
elevator horn asaemblias installed on Varga 
aircraft be visually inspected before each 
fli^t for cracking In the upper aft comers of 
the channel bends and in the mounting flange 
radius areas. Horn assemblies found crack^ 
should be removed from service (Class I) (A- 
81-68). Evaluate the design of the P/N VAC 
6000K-26 elevator horn assembly and in the 
mannar in which it is attached to the elevator 
(Clatt U) (A-ai-«7, 

• Responses to NT8B Recommendations 
from the Federal Aviation Administration — 

A-7»-5a and -59 (Sept. 10),-A11 DHC-rs, 
except two prototypes, have been modified 
with squencing nose gear door systems and 
the requirement that these systems be 
operational. Canadian authoritiet have 
informed FAA that the nose gear closing 
system effectively prevents accumlation of 
kM and slush in the nose wheel bay. (44 FR 
01478, 1B-2S-79) 

A-91-71 and 72 (Sept 11).—FAA has 
reviewed the reported service problems of 
the tail rotor pitch bom. P/N 350-A12-1368- 
01. and reports that the French airworthiness 
authority has Issued an AO to require 
inspections and to establish a temporary 45B- 
hour service life; this action duplicates the 
manufacture's Telex Service Bulletins Nos. 
01-07A and -B. Aerospatiale helicopter 
designs are t>'pe certifie d und er the Import 
aircraft provisions of 14 CFR 21.29 and the 
U.S./Frcnch bilateral airworthiness 
agreement: PA A is working closely with the 
French authorities and will take whatever 
additional corrective action in necessary. (46 
FR 3a00a 7-23-81) 


A-61-85 through -97 (Sept. 11). 
Airworthiness Directive 81-17-05. issued by 
priority mail on Aug. 13, requires inspection 
of the elevator for integrity and. if found to be 
cracked, replacement with Improved parts: it 
also requires repetitive checks prior to each 
flight for a peiii^ not to exceed 10 additional 
hours* time in service, at which lime the 
(steel) Improved part is to be installed and 
the required repetitive inspections may be 
discontinued: AD-81-17-05 supersedes AD 
79-15-06. The P/N VAC 6OOOK-20 elevator 
hour assembly will be removed from service 
and replaced with an improved steel part 
within 10 hours' additional time in service 
from the (immediate) effecUvity of AD 81-17- 
05. (Recommendations reported above.) 

Note.—Single copies of Board reports are 
available without charges as long as limited 
supplies last. (Multiple copies may be 
pui^ased from the National Technical 
Information Service. U.S. Department of 
Commerce, Springfield, Va. 22161.) Copies of 
recommendation letters, responses and 
related correspondence are also free of 
charge. Address written requests, identified 
by recommendation or report number, to: 
Public Inquiries Section, National 
Transportation Safety Board, Washington. 
D.C 20594. 

(49 U5.C 1003(a)(2). 1906) 

Margaret L Fisher, 

Federal Register Uoison Officer. 

September 25,1981. 

(rKDoci1-2S2aSFU«<fa^30-St; a4S«»| 

BILLMO oooc ssio-sa-n 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. STN 50-4930t) 

Union Electric Co. (Callaway Plant, Unit 
1); Memorandum and Order; 
Modification of Hearing Schedule 

September 24,1081. 

To provide additional time for 
schedule requirements of the Board and 
parties and for consideration of motions 
that may be filed. The prior Order 
establishing a schedule in this 
proceeding is modified as follows: 

1. Filing of summary disposition 
motions, October 7,1981. 

2. Prehearing conference under 10 CFR 
2.752. October 26,1981. on construction 
defect contentions. 

3. Filing of direct testimony and copies 
of exhibits, November 6.1981, on 
construction defects contentions. 

4. Hearing on construction defects 
contentions. November 17,1981. 

The prehearing conference and 
hearing on these contentions will bo 
held in St. Louis. Missouri at the Marriot 
Pavilion Hotel at 1 Broadway with both 
sessions commencing at 9:00 a.m. Except 
for November 19. The hearing place for 
November 19 will be announced later. 
The Hearing is scheduled to continue 


each day through November 24. if 
necessary, not Including Sunday 
November 22. 

For the Atomic Safety and Licensing Board. 
In Bethesda, Maryland September 24.1981. 
James P. Gleason, 

Administrative Judge. 

IPS Doc. ai-ZSSU PUed s-oo-at; 

MLUNOcooc rsso-ai-« 


Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C 2039. 2232 b.). the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
October 15-17,1981, in Room 104a 1717 
H Street. NW, Washington. DC. Notice 
of this meeting was published in the 
Federal Register on September 23,1981. 

The agenda for the subject meeting 
will be as follows: 

Thursday, October 1$. 1981 

8:30 A.M.-8:45 AJ^.: Opening Session 
fOpenJ^The (Committee will hear and 
discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ACRS activities. 

MS AM.-1Z15 P.M.: Shoreham 
Nuc/ear Power Station Unit 1 (Open }— 
The Committee will hear and discuss the 
reports of its Subcommittee and 
consultants w^ho may be present 
regarding the request for a full power 
operating license for this facility. 
Representatives of the Applicant and 
the NRC Staff will also make 
presentations and respond to questions 
regarding proposed operation of this 
unit. 

Portions of this session %viU be closed 
as necessary to discuss Proprietary 
Information related to this matter. 

1:15 P.M.^:15 P.M.: Grand Gulf 
Nuclear Station Units 1 and 2 (Open)^ 
The Committee will hear and ^scuss the 
reports of its Subcommittee and 
consultants who may be present 
regarding the request for a full power 
operating license for this facility. 
Representatives of the Applicant and 
the NRC Staff will also make 
presentations and respond to questions 
regarding proposed operation of this 
unit. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter. 

5.75 P.M-S:30 P.M.: Integrity of 
Primary Coolant System /Qpen)—The 
Committee will hear and discuss reports 
of its Subcommittee and consultants 
who may be present as well as 
presentations by representatives of the 
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NRC Staff and the nuclear industry as 
appropriate regarding proposed changes 
In the analysis of primary coolant 
system pipe failures (WCAP-0S58. 
Mechanistic Fracture Evaluation of 
Reactor Coolant Pipe Containing a 
Postulated Circumferential Through 
Wall Crack and WCAP-9787. Tensile 
Toughness Properties of Piping Weld 
Material for Use in Mechanistic Fracture 
Evaluation). 

Friday. October 18.1981 

830 AM,^10:30 AM,: ACRS 
Subcommittee ActivitieB (Open )—^The 
Committee will hear and discuss the 
reports of designated Subcommittees 
and Subcommittee chairmen regarding 
the status of current activities including 
those related to propoaed revisions of 
NRC Regulatory Guides (R.G. 1.23. Rev. 
1. Meteorological Programs for Nuclear 
Power Plants). Anticipated Transients 
Without Scram (10 CFR Part 50). 
proposed NRC guide for preparation of 
Emergenev Operating Procedures, and 
the scope/timing of the annual ACRS 
reports to the NRC and the U.S. 

Congress on the proposed NRC safety 
research budget. 

The ACRS Subcommittee on the 
Sequoyah Nuclear Power Station will 
report to the Committee regarding the 
proposed system for control of 
combustible gasses at this facility as 
well as other features of the plant design 
and operation. 

Portions of this session will be dosed 
as necessary to discuss Proprietary 
Information related to the matters being 
considered. 

10:30 AM.-tl:30 AMj Control of 
Combustible Casses Foliowing a 
Serious Accident (Openf-^The 
Committee will hear and discuss a 
report from the NRC Staff regarding the 
advantages and disadvantages of 
inerting reactor containment as a 
method to control combustible gasses. 

1IM A,Af.-IM PM,: Discussion of 
ACRS Position Regarding Safety 
Related Matters (Openf^lhe 
Committee members will discuss 
proposed ACRS positions/comments in 
preparation for a meeting with the NRC 
Chairman and other NRC 
Commissioners who may have an 
interest regarding safety related matters 
induding propos^ NRC siting criteria 
for nudear power plants, reactor 
pressure vessel integrity, use of rules In 
the regulatory process to address 
technical Issues, snd the impact of NRC 
regulatory activities on applicants/ 
lirenseea. 

ZHO PM,-3:30 PMj Meeting with 
NRC Chairman and Other NRC 
Commissioners (OpenJ^The Committee 


will meet with the Nl^C Chairman and 
other Commissioners to discuss the 
safety related and regulatory issues 
noted above, 

3:30 PM.^45 PM,: Anticipated 
ACRS Activities (Open }—^The 
Committee will discuss anticipated 
Subcommittee and full Committee 
activities. 

3:45 P,M,-S:4S PM,: Floating Nuclear 
Plant (Open )—^The Committee will hear 
and discuss the report of its 
Subcommittee and consultants who may 
be present regarding resolution of 
outstanding technical issues for this 
project and application of the TMl-2 
Lessons Learned to this plant design. 
Representatives of the NRC staff and 
the applicant for a Manufacturing 
License (Offshore Power Systems) will 
make presentations and answer 
questions as appropriate regarding this 
matter. 

Portions will be dosed at necessary 
to discuss Proprietary informatioa 
regarding this project 

5.'45 PM.^30 P,M,: Application of 
TMI-2 Lessons Learned to DOB 
Facilities ^Oipen/—The Committee %vill 
discuss a proposed ACRS position and 
comments regarding the application of 
TMl-2 Lessons Learned to DOE nudear 
facilities. 

Saturday. October 17,1961 

830 AM,^11:30 AM,: A CRS Reports 
to the NRC (Open/Ciosedh^The 
Committee members will discuss 
proposed ACRS reports to the NRC 
regarding the projects considered during 
this meeting. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to the matters 
being discussed and to discuss 
information which will be involved in an 
adjudidary proceeding. 

11:30 A,M.-12:30 P.Mj Position 
Regarding DOE Application of TMI-2 
Lessons Learned (Openf—lhe 
Committee members will discuss 
proposed testimony regarding DOE 
application of TMl-2 Lessons Learned to 
DOE nudear facilities. 

IM PM,-8:30 P,M,: Concluding 
Session ^Ope/j>—The Committee will 
complete discussion of the items noted 
above and will discuss other 
miscellaneous matters related to nuclear 
safety and regulation induding the 
results of a recent meeting/visit with 
representatives of )spanese regulatory 
organizations. 

Portions of this session will be dosed 
as necessary to discuss information 
considered privileged and provided in 
confidence by s foreign source. 

Procedures for the conduct of and 


participation in ACRS meetings were 
published In the Federal ReJ^ter on 
October 7.1980 (45 FR 66535). fn 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript Is being kept and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside tor this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director fR. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director If such 
rescheduling would result hr major ^ 
inconvenience. 

1 have determined in accordance with 
Subsection 10(d) Pub. L 92-463 that it is 
necessary to dose portions of this 
meeting as noted above to discuss 
Proprietary Information relating to the 
matter being considered (5 U.S.C 
552b(c)(4]). information which will be 
involved fn an adjudicatory proceeding 
(5 U.S.C 552b(cHlO)), and infonnation 
considered privileged and provided in 
confidence by a foreign source (5 U.S.C 
552b(c)(4)}. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
Raymond P. Fraley (telephone 202/634- 
3285). between 8:15 AM, and 5:00 PAL 
EDT. 

Dated: September 28,1981. 
john C Hoyle, 

Advisory Committee ManogemenL 

(FR i>ML n-anu Fibd M «m| 

«UJN0 coot fiSS^V4l 
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NUCLEAR REGULATORY 

COMMISSION 

State of Washington: Staff 

Assessment of Proposed Amended 

Agreement Between the NRC and the 

State of Washington 

aocncy: Nuclear Regulatory 

Commission. 

action: Notice of proposed amended 
aj^reement with State of Washington. 

suMMiAftY: Notice is hereby given that 
the Nuclear Regulatory Commission is 
publishing for public comment a 
proposed amendment to the existing 
Section 274b. Agreement between NRC 
and the State of Washington which was 
effective December 31,1986. The request 
dated August 17,1981 from the Governor 
of the State of Washington, if approved, 
would permit the State of Washington to 
regulate byproduct material as defined 
in Section lle.(2) of the Atomic Energy 
AcL as amended, (uranium mill tailings) 
after November 8,1981 in conformance 
wvith the requirements of Section 274o. of 
the Atomic Energy Act of 1954, as 
amended. 

A stuff assessment of the Stale*s 
proposed radiation control program to 
implement the amended agreement is 
set forth below as supplementary 
information to this notice. A copy of the 
complete program description submitted 
by Washington including a narrative 
prepared by the State of Washington 
and describing the Stale's proposed 
program for control over byproduct 
materials as defined in Section lle(2) of 
the Act and appropriate State 
legislation, and Washington regulations 
is available for public inspection in the 
Commission's public document room at 
1717 H Street, NW. Washington. D C. 
DATf: Comments must be received on or 
before October 19.1981. 
address: All interested persons 
desiring to submit comments and 
Miggestions for the considcu’ation of the 
Commission in connection with the 
proposed amended agreement should 
send them to the Nuclear Regulatory 
Commission. Office of State Programs, 
Washington. D.C 20555. 

FOR FURTHER INFORMATION CONTACT: 
Craig 2L Cordon. Office of State 
Ih'ograms, Nuclear Regulatory 
Cummisaion, Washington. D.C 20SS5 
Phona: (301) 492-9888. 

SUPPLEMENTARY INFORMATION: 
Assessment of Proposed Washington 
Programs To Regulate Byproduct 
Materia) as Defined in Section lle(2) of 
the AcL Reference: Criteria 29-36 of 
“Guidance of States and NRC in 
Discontinuance of NRC Regulatory 
Authority Thereof by States Through 
AgreemenL'* 44 FR 42818 


I. IntroductioD 

The Uranium Mill Taiijngs Radiation 
Control Act of 1978 amended the 
requirements for Section 274 of the 
Atomic Energy Act. "Cooperation With 
States" and imposed certain 
requirements that must be met by 
Agreement States in order to regulate 
uranium mill tailings after November 8 
1981. Governor John Spellman of the 
State of Washington has requested NRC 
to amend its agreement with NRC to 
permit continued State regulation of 
uranium mill tailings after this date. Hfs 
request was supported by a description 
of the State's program for control or 
uranium mill tailings. NRC staff has 
completed an assessment of the State's 
proposal as follows; 

II. Assessinant of Proposed State of 
Woshingtoo Radiation Control Program 
for Uranium Mill Tailings 

/. Statutes 

Stale statutes or duly promulgated 
regulations should be enacted, if not 
already in place, to make clear State 
authority to carry out the requirements 
of Pub. L 95-604. Uranium Mill Tailings 
Radiation Control Act (UMTRCA). 

In the enactment of any supporting 
legislation, the State should take into 
account the reservations of authority to 
the United States in UMTRCA as stated 
In 10 CFR isaisa. 

It is preferable that State statutes 
contain the provisions of Section 6 of the 
Model Act' but the provisions may be 
accomplished by adoption of either 
procedures by regulation or technical 
criteria. In any case, authority for their 
implementation should be adequately 
supported by statute, regulation or case 
law as determined by the Stale Attorney 
General 

In the licensing and regulation of ores 
processed primarily for their source 
material content and for the disposal of 
byproduct material, procedures shall be 
established which provide a written 
analysis of the impact on the 
environment of the liconsmg activity. 
This analysis shall be available to the 
public before commencement of 
hearings and shat) include: 


'Tb« wfc rgncc te lo the MixM Uraaiani Mill 
ILidjtftioii Control AcL fl copy of wliidi lun bom 
plncctl in tb« Coamboion’t PobOc DoohmoI Room. 
Socatlan 5 of tW Model Ac4 roqnboo IhoL ■inns 
other thicifn. otatulory mlKority muet bo onocl^ lo 
raoLe door Stale oufharfty to carry out tho 
roquiroowntt of the Uranliiai MUl TofUAW RacMalkin 
Control Act (UKfTftCA) of vm, m aaBomM. 
UMTRCA epodflM that uriieB Blatoo Uotaao ao 
acthrity tovolviag miU lalllnaa. that baa a njcninoant 
impact on the hunan enviro n ment, they muet 
prepare a wrlUon iodqMmdanl analyeio of the 
Unpaci of euch Uceaee on the envtrvnnMinL 
inebading any activiUoa conducted purenant Ihervlo. 


a. An assessment of the radiological 
and nonradiological public health 
impacts: 

b. An assessment of any impact on 
any body of water or groundwater, 

c. Consideration of alternatives to the 
licensed activities; and 

d. Consideration of long-term impacts 
of licenses activities. 

A detailed evaluation of the pertinent 
Washington Statutes. Chapter 110. Laws 
1979 —Senate Bill Na 2197. Chapter 
70.121 of the Revised Code of 
Washington (ROW): Public Health and 
Safety Statute, and Amendments to 
Washington Administrative Code 
(WAC) 402-52 has been performed by 
NRC staff. The State's statutes provide 
sufficient authority for Washington 
agencies to comply with the 
requirements of UMTRCA. The 
evaluation was performed against and 
relates to a che<^li8t (which is included 
in the Washington proposal) which 
outlines each statutory requirement and 
section number contained in UMTRCA. 
Relevant provisions of the Washington 
Stotute were cited and reflected as to 
how the UMTRCA requirements are 
satisfied. Resolution of deficiencies 
were made by frequent contacts with 
the State's Department of Social and 
Health Services (DSHS) and the State's 
Attorney General's Office. Where 
deficiencies could not be adequately 
addressed by regulations, the Slate has 
committed to Incorporate necessary 
requirements into the licensing process 
by appropriate license conditions or 
order. 

2. Regulations 

State regulatixms should be reviewed 
for regulatory requirements, and where 
necessary incorporate regulatory 
language which is equivalent to the 
extent practicable or more stringent 
than regulations and standards adopted 
and enforced by the Commission, as 
required by Section 274a (see 10 CFR 
Part 40 and 10 CFR 150JJl(b)). 

On )anuary t, 1980. Title 402 of the 
Washington Administrative Code was 
amended by WAC 402-22r-150 to 
incorporate Special Requirements for 
Issuance of Specific Licenses for Source 
Material Milting and by WAC 402-52- 
100, Criteria Related to Disposition for 
Uranium Mill Tailings or Wastes. These 
regulations followed the Suggested Stale 
Regulations of the Council of State 
Governments which were deemed by 
the staff to be equivalent, to the extent 
practicable to the requirements of 10 
CFR 48 Appendix A. Satisfactorily 
addressed in Title 402 regulations are: 
bonding requirements, siting 
requirements, criteria for tailings 
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management, dam stability analyses, 
surety arrangements, requirements for 
ownership, and criteria for ongoing 
active maintenance for uranium mill 
tailings impoundments. 

3, Organizational Relationships Within 
the States 

Organizational relationships should 
be established which will provide for an 
effective regulatory program for uranium 
mills and mill tailings. 

When personnel in agencies other 
than the lead agency are included in the 
professional staff s effort their 
availability on a routine and continuing 
basis must be demonstrated. 
Arrangements for availability for such 
resources have been proposed by 
Washington through interagency 
memoranda of understanding with the 
Departments of Ecology and Natural 
Resources. Contained in each agreement 
arc duties of the agency, the period 
required for their performance, and 
procedures to resolve disputes if they 
should arise. An organization chart 
outlining the organizational 
relationships between the Radiation 
Control Section and other State agencies 
is also included. The proposal 
acknowledges that all MOlfs between 
Radiation Control Section and other 
State agencies are only for the work 
required by State statutes. Although not 
contained in the proposal, commitments 
for assistance by various State agencies 
assures that consideration for necessary 
budgeting has been confirmed. 

Personnel 

Personnel needed in the processing of 
the license applications can be 
identified or grouped according to the 
following skills: Technical, 
Administrative, and Support. 

In order to meet the requirements of 
UhfTRCA, current indications ore that 
2-2.75 total professional person-years* 
effort is necessary to process and 
evaluate a new conventional mill 
license, in-situ license, or major license 
renewal. A complete review of in-plant 
safety, production of the environmental 
assessment and consultant use are 
primary considerations in the total 
professional effort for each licensing 
case. With respect to clerical support, 
one secretary is required to process two 
conventional milling applications, 
including the pre-licensing and post¬ 
licensing phases. Legal support is also 
an essential element of the mill program, 
and the effort is set at a minimum of 
staff-year. In addition, consideration 
must be given to such post-licensing 
activities as issuance of minor 
amendments, mill inspections, and 
environmental monitoring. Professional 


staff effort is estimated at O.S-1.0 
person-years for each year of post¬ 
licensing activities. 

Currently, there are two conventional 
licensed uranium milling operations in 
the State of Washington. We estimate 
the total professional staff-years effort 
within the Radiation Control Section 
(RCS) directly responsible for regulation 
of uranium mills and mill tailings to be 
well within our guidelines. Specialty 
functions and responsibilities of each 
staff member have been outlined and 
broken down by percentage of time 
devoted to the mill program In the 
proposal. Eight of the ten professional 
positions having full-time and part-time 
responsibilities in uranium mill 
regulation have been tilled. (This does 
not include the Supervisor of the 
Radioactive Materials Program and a 
Radiation Health Physicist U normally 
assigned to Special Projects.) State 
funds are committed for the remainder 
and there is an active effort to fill the 
existing vacancies. The make-up of the 
Uranium Mill Subunit of the RCS is as 
follows: 

a. Nancy P. Kimer, RHP Ill. Supervisor 
of Radioactive Materials Program. Will 
be responsible for planning, directing, 
and supervising the operations and 
emergency response activities for the 
regulation of uranium mills and mill 
tailings. 

b. Terry C. Frazcc. RHP IL 
Compliance Supervisor, Responsible for 
supervision and planning activities of 
compliance program and inspection 
staff. 

c. Donaly C. Peterson, RHP II, 
Environmental Radiation Protection 
Supervisor. Duties and responsibilities 
include supervision of professional staff 
for environmental radiation monitoring . 
at the uranium mill facility. 

d. Robert R. Verellen, RHP IL 
Licensing Supervisor, Will direct and 
supervise the licensing activities of 
source materials and prepare licenses in 
final form. 

e. Robert R Bidsbtup, RHP 1, Manager 
of Uranium Milling Control Program. 
Responsible for planning and 
coordinating licensing and compliance 
functions of the uranium mill subunit 
Will also supervise health physicists 
responsible for control of uranium 
milling operations. 

f. Aiden C. Scroggs, Kent M. 
Prendergast and Leonard Knowles. RHP 
1—Responsible for evaluation of 
radiological impacts associated with 
regulation of uranium mills and mill 
tailings; conducting field inspections at 
mills to assure licensee compliance with 
license conditions: evaluation of license 
applications, license amendments, 
preparation of safety evaluation reports; 


and environmental impact statements 
prior to issuing licenses. 

The Radiation Control Section staff 
have attended the following short-term 
training courses related to uranium mill 
regulation: NRC ''Orientation Course in 
Regulatory Practices and Procedures”— 
Kimer. Frazec, Peterson, Verellen. 

Haars: NRC "Inspection Procedures**— 
Kimer. Frazee. Haars; NRC "Uranium 
MiU Training for State Regulatory 
Personnel**—Verellen; NRC 
"Radiological Emergency Response 
Training**—Kimer, Frazee, Didstrup 
Verellen: **EPA Groundwater Migration 
Course**—Frazee. Peterson. Verellen, 
Didstrup: Eberline Instrument Corp. 

"Use of Instrumentation and 
Environmental Surveillance at Uranium 
Processing Facilities**—Peterson. 
Scroggs, Frazee. 

During evaluations of license 
applications the State must have access 
to speciality resources such as 
hydrologists, geologists, and 
geotechnical engineers. It is also 
recommended that radioactive materials 
regulatory personnel have some training 
in these areas in addition to specialized 
training in uranium mill health physics 
and preparation of environmental 
assessments, Mr. Knowles has obtained 
many years of education and training In 
the field of geology; he will serve as 
staff geologist Consultants to provide 
hydrological, geological and 
geotechnical assistance have been 
identified by Washington and are 
adequately qualified. Such consultants 
will be utiliz^ to perform an 
independent review of a proposed 
license application. Memoranda of 
Understanding (MOU) or contracts 
between the Radiation Control Section 
(RCS) and consultants provide for a RCS 
evaluation of consultants* work. 
Consultants will be compensated on a 
fee-for-service basis to 1^ reimbursed 
through provisions of State regulation 
specific to preparation of environmental 
reports. 

5. Functions To Be Covered 

The State should develop procedures 
for licensing, inspection, and 
preparation of environmental 
assessments. 

Each uranium mill license application 
will be evaluated against State statutes, 
regulations, and NRC Regulatory 
Guides. A list of NRC Regulatory Guides 
utilized by the State in evaluating 
licensing actions has been furnished. 
State personnel will perform In-plant 
safety reviews. *rhe individual in charge 
for licensing is also responsible for 
assuring that the in-plant safety review 
meets State requirements, *rhe safety 
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evaluation report is written under 
guidance from the State's Uranium Mill 
Project Manager. 

Inspections of all byproduct material 
licensees are conducted by Washington 
in accordance with general procedures 
outlined in the State Radiation Control 
Section's manual. These procedures 
which are common to all routine 
inspections have been supplemented by 
instructions specific to inspections at 
milts. The general procedures have been 
judged acceptable during the periodic 
NRC review meetings with Washington. 
The functions of State inspectors are to 
prepare for inspections, conduct on-site 
inspections, prepare a written report of 
the inspection, prepare enforcement 
loiters, and review corrective actions. 
With respect to uranium mill 
inspections, inspectors are required to 
review all aspects of mill operations and 
tailing control with appropriate 
consultation and review by the 
division's environmental RCS's 
Radiation Subunit. The compliance staff 
and the environmental radiotioa safety 
staff conduct both Joint and independent 
inspections. This is to assure that the 
facility's effluents meet the requirements 
of the State Environmental Policy Act 
(SEPA). Inspections of each of the two 
mills will be conducted at least on an 
annual basis. 

Preparation of an environmental 
impact statement by persona outside 
State government is not specifically 
prohibited by State law. However, 
Federal statute, l.e.. Section 274o.(3Kc) 
requires the State to prepare a written 
analysis of the impact on the 
environment with respect to uranium 
miU tailings from proposed operations. 
ScctioDi WAC-402-22-040(5), WAG 
402-22-070(61. and WAG 402-52 of the 
Washington Regulations, and SEPA 
guidelines [i 197-10-230(13)) indicate 
that DSHS will act as lead agency to 
independently prepare the 
environmental impact statement (EiS).* * 
On January 5,1981 the State issued its 
most recent HS for the Dawn Mining 
Company application to expand the 
existing tailings disposal area. With 
technical assistance from NRG on the 
radiological assessment, a 
clcterminlatioo was made that all 
requirements and criteria had been 
satisfied by Dawn to minimize the 
potential for adverse environmental 
effects.* 


’ WAC-402-4rO(enC«)nnCB) sIm rtquirrs 
• oialdmtkifi of lor^larm inipiiclf for 
^roommlMiooliis. dmotaoilfviilon, mod 
redaiiMlkMi rrlrvsnt lor Um prapooed octiriliits. 

*Thi« Mdiologkail oontliuiofl to bo 

ri'fioed by NRC and a fbud radloU^cal asseMinant 
will be incloded In ihe 135 Rmewal of tfar Dawn 
licanaa li cxpoctod to b« iituad by Dtccrobcr. 19S1. 


Procedures for coordinating, 
organizing, and completing an 
environmental impact statement have 
been submitted in a separate section of 
the proposal. This process, described in 
detail, basically is as follows: (1) The 
environmental report Is received from 
the applicant: (2) A review of the report 
is performed by consultant teams; (3) 

The consultants' assessments are 
reviewed by the Radiation Gontrol 
Section and other State agencler, and (4) 
These entities submit reports to the 
State Uranhun Mill Project Manager 
who then prepares the environmental 
impact statement for issuance. 

As a supplement to the reporting 
requirements required by regulation or 
license conditions, the State should 
require the licensee to submit in writing 
on a semi-annual schedule reports 
specifying the quantity of eadi of the 
principal radionuclides released to 
unrestricted areas in liquid and gaseous 
ciTluents from all pathways during the 
previous six months of operations. This 
data shall be reported in a manner that 
will permit the regulatory agency to 
confirm annual radiation doses to 
nearest individuals are within the 
requirements of 40 CFR Part 190, 
**Environmental Radiation Protection 
Standards for Nuclear Power 
Operations." 

The environmental impact statement 
on Dawn’s facility has identified the 
dose contribotioD from the expansion 
operation (with a below-grade pit) as 
having little bearing on o verall site 
compliance with 40 CFR Part 190. Dose 
estimates from the existing operation, 
especially the front end of the mill 
circuit, indicate a need for belter 
effluent control. The Slate has required 
Dawn by license condition to keep all 
effluent control equipment in good 
working order and in use at aU limes 
during mill operations. Furthermore, the 
licenses of both mills (the other being 
Western Nudear's Sherwood Facility) 
were amended to require a 
determination of compliance with 40 
enn Part 190 using on-site data 
collected from the licensee s radiological 
monitoring programs. The monitoring 
programs must conform to specsflcations 
of NRC Rcgulatofy Guide 4.14, 
Radiological Effluent and Environmental 
Monitoring at Uranium Mills" (issued as 
revision 1, April 25.1980). These 
amendments require the licensee to 
perform land-use surveys, to develop 
and maintain a quality assurance 
program, emergency response 
procures, data review programs, and 
semi-annual reporting spedBcations. 

The Department's Environmental 
Radiation Subunit is responsible for 


review and verification of the licensee’s 
environmental monitoring data. Dose 
assessments have been made at both 
mills. The assessment for Dawn was 
completed by NRC using computer 
models. At Western Nudear's Sherwood 
Facility, the Department's report of the 
assessment shows t he m ill to be in 
compliance with 40 CFR Part 190. This 
finding was based upon field data taken 
during the period of July 1979-June 1980. 
Both mills are required to submit their 
own dose assessments by May 1,1962 
which will be based on data collected 
during GY 1981. The Environmental 
Subunit will then assess and confirm 
that radiation doses to nearest receptors 
are within the limits of 40 CFR Part 190 l 

6L InstrumeniaUon 

The State should have available both 
Add and laboratoiy instrumentation 
suffldcnt to ensure the licensee's control 
of materials and to validate the 
licensee's measurements. 

The Radiation Gontrol Section has 
utilized a portion of funds authorized 
under its UMTRCA grant to purchase 
field equipment for monitoring and 
surveillance purposes. The submitted 
list shows the following detection 
capabilities: 

a. Sampling of air particulates—^The 
State has four (4) area air samplers to 
detect natural uranium. Ra-226, Th-Z3D, 
and Pb-210 in addition to adequate 
personal air sampling equipment (lapel 
samplers). 

b. Sampling of radioactive gases— 
scintillation detectors with compatible 
scintillation cells (21nS) are utilized for 
detection of Radon-222. 

c. Site surveillance—^Thc State owns 
two portable survey meters designed to 
be used with intcniangeable detector 
probes, l.c., proportional, Gci^r- 
Mueller, and scintillation probes for 
detection of alpha, beta, and gamma . 
radiations, respectively. A mlcro-R 
meter for counting of low-level gamma 
does rates also has been obtained. 

There are two general purpose survey 
meters providing versatility for use in 
field and laboratory. Alpha scintillation 
probes are currently being used with 
these survey meters, 

cL Equipment calibration—Procedures 
have been developed and staff has been 
trained in calibration of radiation 
detection equipment National Bureau of 
Standards traceable sources for 
calibration of counting equipment have 
been identified and are utilized. The 
State is currently ^working with the 
University of Washington to establish a 
regional calibration fadlity. 

The Environmental Radiation 
l 4 aboratory is a division within the 
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State's Office of Pubiic Health 
Laboratories and Epidemiology and 
provides direct support to the Radiation 
Control Section in the areas of 
environmental monitorins and 
processing of samples. It has all 
necessary equipment to analyre and 
evaluate en^dronmontal samples taken 
around milling activities including alpha 
counters for uranium and thorium, alpha 
spectrometer, alpha scintillation 
counter. Intrinsic Germanium-Lithium 
detector, and automatic TLO analyzer. 

Procedures have been develop^ for 
determining uranium and radium-226 
concentration by precipation methods. 
Development of procedures for Thorium* 
230 analysis began in July 1981. All 
laboratory methods are derived from 
NRC Regulatorv Guide 4.14 and EPA 
procedures ancf guides used for 
laboratory support of a uranium will 
control program. The laboratory also 
participates regularly inlhe inter- 
laboratory quality assurance (QA) 
program offered by EPA. A full-time 
chemist contributes to the main staffing 
effort and is responsible for carrying out 
effective QA. This is done by 
supplementing environmental samples 
with standards, spiked samples and 
blank samples for evaluation. The State 
has committed to further developing 
procedures for evaluating Ra-220 by 
emanation. Pb-210 analysis, Po-210 
analysis, and familiarizing staff with 
alpha spectroscopy evaluation. 

7 . Conclusion 

Based on the foregoing, the NRC staff 
concludes that the State of Washington 
has met the criteria for an amended 
agreement. 

in. Amendment to Agreement Bet%veen 
the United States Nuclear Regulatory 
Commission and the State of 
Washington for Discontinuance of 
C^ain Commission Regulatory 
Authority and Responsibility Within the 
State Pursuant to Section 274 of the 
Atomic Eoorg>* Act of 1954. as Amended 

Whereas, the United States Atomic 
Energy Commission * (hereinafter 
referred to os the Commission) entered 
into an Agreement (hereinafter referred 
to as the Agreement of December 6.1966 
with the State of Washington under 
section 274 of the Atomic Energy Act of 
1954. as amended (hereinafter referred 
to as the Act), which Agreement became 
effective on December 31,1966 and 
provided for discontinuance of the 


*Undar th« provitioat of iho Ener^ 
ReocipifttziiUoa Act of 1974. tho res^Ulory functions 
fomicriy csirird oul by ike Atomic Energy 
CommUsioa ere now carried out by the Nudaar 
Rraululory Commiiaton os of tanuary tSL 197S 


regulatory authority of the Commission 
within the State under Chapters 6.7, and 
8, and Section 161 of the Act with 
respect to byproduct materials as 
defined In section lle.(l) of the Act, 
source materials, and special nuclear 
materials in quantities not sufficient to 
form a critical mass: and 
Whereas. It is necessary to enter into 
this amendment in order to implement 
new requirements of section 274 of the 
Act which become fully effective on 
November 8,1961: and 
Whereas, the Commission found on 
——— that the program of the State 
for the regulation of materials covered 
by this amendment is in accordance 
with the requirements of section 274o. of 
the Act and in all other respects 
compatible with the Commission's 
program for the reflation of such 
materials and is adequate to protect the 
public health and safety, and 
Whereas, this amendment is entered 
into pursuant to the provisions of the 
Atomic Ener^ Act of 1954, as amended; 

Now, ther^ore, it is hereby agreed 
between the Commission and the 
Governor of the State, acting on behalf 
of the State, as follows; 

Section 1. Article 1 of the Agreement 
of December 6,1966 is emended by 
adding "as defined in section lle.(l) of 
the A^" after the words "b^roduct 
materials" in paragraph A., by 
redesignating paragraphs B. and C. as 
paragraphs C and D., and by inserting 
the following new paragraph 
Immediately after paragraph A.: 

"B. Bypn^uct materials as defined in 
section lle.(2) of the Act;". 

Section 2. Article II of the Agreement 
of December 6.1966 is amended by 
inserting "A." before the words "This 
Agreement." by redesignating 
paragraphs A. through D. as 
subparamphs 1. through 4., and by 
adding the following at the end thereof; 

"B. Notwithstanding this Agreement 
the Commission retains the following 
authorities pertaining to byproduct 
materials as defined in section lle.(2) of 
the Act; 

"1. Prior to the termination of a State 
license for such byproduct material or 
for any activity that results in the 
production of such material, the 
Commission shall have made a 
determination that all applicable 
standards and requirements pertaining 
to such material have been met. 

"2. The Commission reserves the 
authority to establish minimum 
standard governing reclamation, long 
term surveillance or maintenance, and 
ownership of such byproduct material 
Such reserved authority includes: 

"a. The authority to establish terms 


and conditions as the Commission 
determines necessary to assure that 
prior to termination of any license for 
such byproduct material or for any 
activity that results in the production of 
such material the licensee shall comply 
with decontamination, 
decommissioning, and reclamation 
standards prescribed by the 
Commission; and with ownership 
requirements for such materials and its 
disposal site: 

"b. The authority to require that prior 
to termination of any license for such 
byproduct material or for any activity 
that results in the production of such 
material title to such byproduct 
materia) and its dispose site be 
transferred to the United States or the 
State at the option of the State (provided 
such option is exercised prior to 
termination of the license); 

"c. The authority to permit use of 
surface or subsurface estates, or both, of 
the land transferred to the United States 
or the State pursuant to subparagraph 
B.2.b. of this Article; 

"d. The authority to require the 
Secretary of the Department of Energy, 
other Federal agency, or State, 
whichever has custexly of such 
byproduct material and its disposal site, 
to undertake such monitoring, 
maintenance, and emergency measures 
as are necessary to protect the public 
health and safety, and other actions as 
the Commission deems necessary; and ^ 

"e. The authority to enter into 
arrangements as may be appropriate to 
assure Federal long term surveillance or 
maintenance of su^ byproduct material 
and its disposal site on land held in trust 
by the United States for any Indian tribe 
or land owned by an Indian tribe and 
subiect to a restriction against 
alienation imposed by the United 
States.", 

Section 3. Article III of the Agreement 
of December 6,1966 is amended by 
Inserting "otherwise licensable by the 
State under Article I of this Agreement" 
after the words "special nuclear 
material" 

Section 4. Article VII of the 
Agreement of December 6.1966 is 
amended by inserting "all or part of* 
after the words "terminate or suspend," 
by inserting "(1)" after the words "finds 
that" and by adding at the end before 
the period the following: 

", or (2) the State has not complied 
with one or more of the requirements of 
section 274 of the Act. The Commission 
shall periodically review this Agreement 
and actions taken by the State under 
this Agreement to ensure compliance 
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with the provisions of section 274 of the 
Act*". 

Section 5. Article Vlil of the 
Agreement of December 6,1966 is 
amended by redesignating it Article IX 
and by inserting a new Article VUl as 
follows: 

**In the licensing and regulation of 
byproduct material as defined in section 
lle.(2) of the Act, or of any activity 
which results in production of such 
material, the State shall comply with the 
provisions of section Z74o. of the Act If, 
in such licensing and regulation, the 
State requires financial surety 
arrangements for the reclamation or 
long term surveillance or maintenance 
of such material. 

*'A. The total amount of funds the 
State collects for such purposes shall be 
transferred to the United States if 
custody of such material and its 
disposal site is transferred to the United 
States upon termination of the State 
license for such material or any activity 
which results In the production of such 
material. Such funds include, but are not 
limited to, sums collected for long term 
surveillance or maintenance. Such funds 
do not. however. Include monies held as 
surety where no default has occurred 
and the reclamation or other bonded 
activity has been performed: and 

*"B. Such State surety or other 
financial requirements must be 
sufficient to ensure compliance with 
those standards established by the 
Commission pertaining to bonds, 
sureties, and financial arrangements to 
ensure adequate reclamation and long 
term management of such byproduct 
material and its disposal site.'*. 

This amendment shall bccomcd 
effective on-. 

Done St Olympia, State of Washington, In 
tHplicate, this dsy of-. 

For the State of Washington. 

|ohn Spellman. 

Covnmor. 

Done at Washington. D.C, in triplicate, this 
day of- 

For the United States Nuclear RogiiUtory 
Conuntsslon. 

Nunzio |. Pelladino. 

Chairman, 

Dated at Bethesda. Maryland, this 11th day 
of September, 1961. 

For the United Stales Nuclear Regulatory 
Commission. 

G. WmytM Ketr, 

Director, Office of State Programs, 

in Odc ei-j7uo f\ud s-M-aii ^ «m| 
eiLUMQ cooc rsso-oMi 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

September 23.1961. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the office of management 
and budget (0MB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published The list has the entries 
for one agency together and grouped 
Into new forms, revisions, extensions 
(burden change), extensions (no 
change), for reinstatements. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
Interested In. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available). 

The office of the agency issuing this 
form. 

The title of the form. 

The agency form number. If 
applicable. 

How often the form must be filled out 

Who will be required or asked to 
report. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

Whether small businesses or 
organizations are affected. 

A description of the Federal Budget 
functional category that covers the 
information collection. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

An estimate of the cost to the Federal 
Government. 

An estimate of the cost to the public. 

The number of forms in the request for 
approval 

An indication of whether section 
3504(h) of Pub. L 90-511 applies. 


The name and telephone number of 
the person or office responsible for OMB 
Review and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance o^cer will send you a copy of 
the proposed form, the request for 
clearance (SF03), supporting statement 
instructions, transmital letters, and other 
documents that are submitted to OMB 
for review. If you experience difficulty 
In obtaining the Information you need in 
reasonable time, please advise the OMB 
reviewer to whom the report is assignod. 
Comments and questions about the 
items on this list should be directed lo 
the OMB reviewer or ofTice listed at the 
end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process lo the public If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to lim J. Tozzi. Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 728 Jackson 
Place, Northwest, Washington, D.C. 
20503. 

OeSAItTMCNT OF AOmCULTURf 

Agency Clearance Officer—Richard 
Schrimper—202-447-6201 

New 

• Science and Education Administration 
Aquaculture Information Sources 

Directory 

Nonrecurring 

State or local govemments/busincsses 

or other institutions 
Profll non-prof, assocs,, st. and Fed. 

Gov. enter. 

SIC: 823.892 
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Small businesses or organizations 
Agricultural research and services: 700 
responses: 117 hours; $25,000 Federal 
costs; 1 form: $1,170 public cost not 
applicable under 3504 (h) 

Charles A. Ellett 202-395^7340 

Implementation of the mandate of the 
National Agriculture Act of 1980. 
Directory designed to avoid creation of 
new programs which would duplicate 
existing aquaculture information 
centers and resources. 

• Agricultural Marketing Service 
Florida Tomato Committee forms— 

Marketing Order No. 966 
Admin, ettee forms 
On occasion, annually 
Farms/bustnesses or other institutions 
Tomato handlers in the productions area 
SIC: 514.016 

Small businesses or organizations 
Agricultural research and services: 407 
responses; 20 hours; $516 Federal cost; 
6 forms: $106 public cost; not 
applicable under 3504(h) 

Charles A. Ellett. 2Q2r^»5-7340 

The forms are used by the conunittee 
to ensure comphance by handlers who 
wish to be exempted from grade, size, 
pack or coniainar requirements of the 
order. 

DCPARTMeNT OF COMMCRCC 

Agency Claarance OfUcar—Edward 
Michals—2Q»77-^3627 

Now 

• Bureau of the Census 

Selected Office Supplies and Accesories 
(Shipments) 

MA-28B 

Annually 

Businesses or other InsOlutions 
Manuf. of selected converted paper and 
board prod, and blankbks. 
SiC;264.278 

Small businesses or organtzations 
Other advancement ai^ regulation of 
commerce: 1.066 respooscr, 800 hours; 
So Federal cost; 1 form: not applicable 
under 3504(h) 

Off. of Federal Statistical Policy and 
Standard. 202-673-7974 

This survey will provide the only 
Intercensal data available of 
manufacturers* shipments of converted 
paper and board office supplies, and 
blankbooks. The figures are used 
extensively by Government agendes to 
monitor procurement, forecasting, and 
price index calculation. Industry 
analysts iise the data to monitor market 
share and shifts in product types. 

• Bureau of the Census 
Paint and Allied Products 
MA-28F 

Annually 


Businesses or other institutions 
Manufacturers of paints and allied 
products 
S1C:285 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 700 responses; 350 hours; 
$35,183 Federal cost: 1 form; not 
applicable under 3S04(h) 

Off. of Federal Statistical Policy and 
Standard, 202-873-7974 

Survey results will be used by 
Government agencies, business arms, 
and trade associations for market 
analysis and to monitor and forecast 
tren^ in the industry. 

• Bureau of the Census 

1982 Farm and Ranch Identification 
Survey 

82-A4 and 82-A4-U 

Nonrecurring 

Farms 

Farmers, ranchers and agricultural 
related respondents 
SIC: multiple 

Othe advancement and regulation of 
commerce: 3.50(k000 responses; 

317,100 hours; $60 Federal cost; 1 form; 
not applicable under 3504(b) 

Off. of Federal Statistical Poli^ and 
Standard. 202-673-7974 

This report form will be used to 
screen nonagricullural related persons 
and duplicates from the census mailing 
list. Successors and other **Dew** 
operators will be identlTied and added 
to the mailing list 

Revisions 

• Bureau of the Census 
Ingcmnic ChemicalB (Shipments and 

Production) 

MA-28A 

Annually 

Business or other institutions 
Manufacturers of inorganic chemicals 
SIC: 281.287 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1 JXX> responses; 1,000 
hours; $41,690 Federal cost: 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistic^ Policy and 
Standard. 202-673-794 

Survey resttUs are used by 
Government agendea. business firms, 
and trade associations for market 
analysis, including analysis of import 
penetration, and to forecast long-term 
growth and changes in the industry. 

• Bureau of the Census 
Inoxganic Chemicals (Production and 

Stocks) 

M-28A (formerly M-20A.1) 

Monthly 

Businesses or other institutions 
Manufactuers of inorganic chemicals 


SiQ 281 

Small businesses or organizations 
Other adveocetnent and regulation of 
commerce: 4.200 responses; 1.400 
hours; $59,702 Federal cost: 1 form: not 
applicable under 3604(h) 

Off. of Federal Statistical Policy and 
Standard. 202-873-7974 

This survey provides the only monthly 
data on production of the specified 
chemicals. Government and Industry 
analysts use these data to monitor the 
trends of productiem for chemicals 
which have a wide range of industrial 
and commercial use. Slock data are 
used to measure the available supply of 
these products. 

• Bureau of the Census 
Methods Development Survey 

Questionnaire 
MDS-2Fand MDS-2G 
Monthly 

Individuals or households 
Households in four areas 
Other advancement and regulation of 
commerce; 18,000 responses: 2.340 
hours; $812,000 Federal cost: 2 forms; 
not applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-873-7974 

This survey instrument provides a 
means of testing various labor force 
concepts for the purpose of improving 
the quality and reliability of the 
employment and unemployment 
statistics collected in the current 
population survey. 

• Bureau of the Census 
Construction Machinery Shipments 
MA-35D 

Annually 

Businesses or other institutions 
Manufacturers of excavators and cranes 
SIC: 353 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 65 responses; 4 hotirs: 
$21,646 Federal cost: 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-873-7974 

Hiis survey was begun In 1942 to 
provide quantity and value of shipments 
and exports data for construction 
machinery. Government agendcs use 
data for trade analysis, measurement, 
and forecasting. Business firms and 
trade associations use the data for 
marketing analysis and long-term 
planning. 

• Bureau of the Census 
Pulp. Paper, and Board 
MA-26C 

Annually 

Businesses or other institutions 
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Pulp, paper, and board mills 
SIC: 262, 281, 263, 266, 249 
Small businesses or organizations 
Other advancement and regulation of 
commerce: 700 responses; 700 hours; 
$35,183 Federal cost; 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-673-7974 

This survey provides detailed 
Statistics on selected wood, pulp, paper, 
and board products. The data are used 
extensively by government and industry 
analysts, and in coniunction with the 
related monthly survey, provide a 
benchmark to related surveys conducted 
by industry associations. 

Extensions (Burden Change) 

• Bureau of the Census 

Paint Varnish and Lacquer (Shipments) 

M-28P 

Monthly 

Businesses or other institutions 
Manufacturers of paints, varnishes and 
lacquers 
SIC 285 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1,600 responses: 1.050 
hours; $33,949 Federal cost 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistic^ Policy and 
Standard, 202-673-7974 

Survey results are used by 
Government agencies, business firms, 
and trade associations for market 
analysis and to forecast long-term 
groi^ and changes in the industry. The 
data are also used by the Federal 
Reserve Board for its index of industrial 
production. 

Extensions (No Change) 

• Bureau of the Census 
Commercial Steel Forgings 
MA-34C 

Annually 

Businesses or other Institutions 
Manufacturers of conunercial steel 
forgings 
SIC 346 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 240 responses; 160 hours: 
$25,796 Federal cost; 1 form; not 
applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-673-7974 

This survey provides measures of the 
quantity and value of shipments for 
commercial steel forgings. The products 
have a wide range of industrial uses, 
and the survey data are widely used by 
the Government and the private sector. 

Reinstatements 

• Bureau of the Census 


1982 Census of Governments Local 
Government Directory Survey 
G-25, 26, 27,28, 29. 3a and 31 
Nonrecurring 

State or locd governments 
Local government officials 
SIC: multiple 

Other advancement and regulation of 
commerce: 71,000 responses; 17,750 
hours; $249,000 Federal cost; 7 forms; 
not applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-673-7974 

These forms will be used for 
interrelated surveys In the “local 
government directory** phase of the 1982 
Census of Governments. The 
information requested on these forms Is 
similar to that requested in the 
governmental organization phase of the 
1977 Census of Governments. 

DEPAftTMEMT OF EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

New 

• Office of Educational Research and 
Improvement 

Fall Enrollment in Institutions of Higher 
Education, 1983 
Ed (NCES) 2300-2.3B 
Biennially 

Businesses or other institutions and 
community colleges 
SIC: 822 

Research and general education aids; 
3,300 responses; 5,940 hours: $206,000 
Federal cost; 1 form; S33a000 public 
cost: not applicable under 3504(h) 
Federal Education Data Acquisition 
Council, 202-426-5030 

College enrollment data are needed 
by the Department of Education, States, 
educational researchers, planning and 
budget offices, and individual colleges 
for use in economic and financial 
planning and policy formation, 
deforming funding allocation standards, 
and assess the manpower flow through 
college training and development. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer^loseph 
Stmad—202-245-7488 

New 

• Health Care Financing Administration 
To Improve Medicare Assignment Rate 

Pre-Clearance 
81-3-007 demonstration 
Nonrecurring 

Businesses or other institutions 

Physicians 

SIC; 999 

Small businesses or organizations 
Health: $0 Federal cost; 1 Form; not 
applicable under 3504(h) 


Richard Eislngcr. 202-395-6880 

Testing of various methods to improve 
the rate of acceptance of assignment 
under part B of the medicare program. 
Methods to be tested would not include 
increases in the amount of monies paid 
to part B suppliers. 

• Human Development Services 
Reporting and Recordkeeping 

Requirements of Pub. L 97-35 on the 
Community Services Block Grant 
Program 
Annually 

State or local governments 

State agen. admin, or superv. the admin. 

of the com., etc. 

SID 839 

Social services: 57 responses; 110,000 
hours; $75,000 federal cost; $1,100,000 
public cost; 1 form; not applicable 
under 3504(h) 

Barbara F, Young, 202-395-6880 

Under Pub. L 97-35, to participate in 
the community services block grant 
program, A State must submit on 
application to the Secretary which 
provides assurances that requirements 
of statute will be met Also, a State must 
submit a plan and a pre*expenditure 
report, 

• Social Security Administration 
Low Income Home Energy Assistance 
Annually 

State or local governments 
State agencies designated to operate 
liheap 
SIC: 044 

Other income security: 67 responses; 
32,490 hours; $0 Federal cost; 1 form: 
not applicable under 3504(h) 

Robert Neal, 202-395-6880 

This reporting requirement Is to 
comply with Pub. L 97-35, Sec, 2610(a) 
which calls for an annual report to 
Congress. 

DEPARTMENT OP KOUStNQ AND URBAN 
DEVELOPMENT 

Agency Clearance Offtcor—Robert G. 
Masarsky—202-755-5184 

Revisions 

• Housing Programs 

Report on Occupancy for Public and 
Indian Housing 
HUD 51234 
Annually 

State or local governments 
Public housing authorities 
SIO 915 

Mortgage credit and thrift Insurance: 
2,800 responses; 2,800 hours: $112,000 
Federal cost: 1 form: not applicable 
under 3504(h) 

Richard Sheppard, 202-395-6880 
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To measure the utllizatioo of public 
and Indian housing units by low income 
families. Occupancy information is used 
on a project and national level to (1) 
ensure maximum clfldency and 
cflectiveness are achieved with Federal 
assistance funds. (2) monitor program 
performance and (3) analyze for 
planning and bud^thig purposes. 

Extensions (No Change) 

• Housing Programs 

Title I—^Transfer of Note Report 
FH-6 (9-77) 

On occasion 

Businesses or other institutions 
Banks, savings & loans, credit uniooSu 
State gov't 
SIC: 618.651 

Small businesses or organizations 
Mortgage credit and thnft insurance: 
2.000 responses: 400 hours: $0*700 
Federal cost; 1 form; not applicable 
under 3504(h) 

Richard Sheppard 202-395-6880 

Section 7(d). 79 Stat. 679 (42 U.S.C 
3535(d). section 2. 48 Stat. 1246 (12 
U.S.C. 1703)), provides that the insured 
shall not assign or otherwise transfer 
any loan reported for Insurance to a 
transferee not holding a contract of 
insurance under title 1 of the National 
Housing Act This form is used to 
transfer a loan from one insured lender 
to another. 

• Housing Programs 
Title I Refinanidng Report 
ni-5 

Other—see SF83 

Businesses or other institutions 

Banks* savings and loans, credit unions. 

State government 
SIC 612. 614. 616. 651 
Mortgage credit and thrift Insurance; 
30.000 responses: 6.000 hours: S87jQ00 
Federal cost;! form; not applicable 
under 3504(h) 

Richard Sheppard. 202-395-6880 

Statute (see item 28 below) provides 
that new obligations to liqui^te loans 
previously reported for insurance may 
or may not include an additional amount 
advanced, and which may include the 
maximum finance charge permissible, 
will be covered by insurance if th e ne w 
obligation meets sec. 201.9of the CFR. 
These new obligations arc reported to 
HUD on the FH-5. 

Reinstatements 

• Housing Programs 

Lenders Request for Termination of 
Home Mortgage Insurance 
HUD 2344 
On occasion 

Businesses or other institutions 
Business firms 
SIC 616 


Mortgage credit and thrift fnsuraoce: 
238.000 responses; 59.500 hours; $3,475 
Federal coat; 1 form; not applicable 
under 3504(h) 

Richard Sheppard. 202-395-6880 

Form necessary to transmit from 
mortgagees to HUD concerning 
mortgage transactions 

• Housing Programs 

Fiscal Data in Support of Claims for 
Insurance Benefits 
FHA-2742 
On occasion 

Businesses or other Institutions 
FHA approved mortgagees 
SIC 616 

Mortgage credit and thrift insurance: 300 
responses; 75 hours; $1,110 Federal 
cost 1 form: not applicable under 
3504(h) 

Richard Sheppard. 202-395-6880 

Needed by mortgagee to make a claim 
for insurance benefits. 

• Housing Programs 
Insurance information 
HUD 5460 

On occasion ^ 

Slate or local governments 
Public housing agencies 
SIC 953 

Disaster relief and insurance: 1 
response; BOO hours; $24,000 Federal 
cost; 1 form; not appUcable under 3504 

(h) 

Richard Sheppard. 202-395-6880 

The annual contributions contract 
requires pubhe housing agencies to 
maintain certain Insurance coverages. 
This form provides the record of 
Insurance contract in force and is also a 
tool for us in determining insurance 
amounts needed and in comparing 
competitive proposals. 

OEPAIITIiSNT os JUS71CS 

Agency Clearance Officer—Larry E. 
Miesso—202-633-4312 

Revisions 

• OfTice of Justice Assistance. Research 
and Statistics 

Request for Advance or Reimbursement 
(H^) 

0|ARS 7180/3 
Monthly 

State or local governments/bus incases 
or other institutions 
Grant 
SIC: 941 

Criminal Justice assistance; 8,400 
responses; 4,200 hours: $124,740 
Federal cost: $37,191 public cost: 1 
form: not applicable under 3504 (h) 
Andy Uscher. 202-395-4814 

This fonn is used by grantees to 
request funds when the letterKif-credit 
method is not used. Tfie form is 


prescribed by OMB Circulars A-102 
(attachment H) and A-110 (attachment 
G). 

Extensions (Burden Change) 

• Legal Activities 

Exhibit A to Regislratioo Statemenl 
(Foreign Agents) 

OBD-7 (CRM) 

On Occasion 
bidividuals or households 
Foreign agents 

Conduct ^ foreign affairs: 5 responses: 

38 hours; $21,360 Federal cost: $380 
public cost; 1 form: not applicable 
under 3504 (h) 

Andy Uscher, 202-395-4814 

Form is used to register foreign agent 
as required by 22 U.S.C 611. cl seq. must 
be utilized within ten days of date 
contact IS made or when initial activity 
occurs (whichever is first). 

Extensions (No Change) 

• Legal Activitiof 

Exhibit B to Registration Statement 
(Foreign Agents) 

OBD-65 (CRM) 

On occadon 

Individuals or households 
Foreign agents 

Fede^ litigative and judicial activities: 
75 responses: 25 hours: $21,360 
Federal cost; $250 public cost; 1 form: 
not applicable under 3504 (h) 

Andy Uscher, 202-395-4814 

Form is used to augment the 
registration statemenl of foreign agents 
as required by the provisions of 22 
U.S.C 611 et seq.* within ten days of the 
date a contact is made or when initial 
activity occurs, whichever is first. 

• Legal Activities 

Short Form RegistraUoo Statements of 
Individuals (Foreign Agents) (OBD 
Criminal) 

OBD-66 (CRM) 

On occasion 

Individuab or households 
Foreign agents 

Federal litigative and judicial activities: 
350 responses; 150 hours; $56,960 
Federal cost; $1,500 public cosh 1 
form: not applicable under 3504 (h) 
Andy Uscher. 202-395-4814 

Form is used to register Foreign agents 
as required by 22 U.S.C 611 et seq. 

• Legal Activities 

Dissemination Report (Transmittal of 
Political Propaganda) 

OBD-6e (CRM) 

On occasion 

Individuals or households 
Foreign agents 

Federal litigative and judlda) activities: 
3.600 responses; 1.800 hours; $46,200 
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Federal cost: Siaooa public cost: 1 
form; not applicable under 3504 (h) 
Andy Uscher. 202-395-4814 

Form used reporting on the 
dissemioation of political propaganda, 
within 48 hours of initial dissemination 
of political propaganda under the 
requirements of 22 U.S.C 611 et seq. 

• Legal Activities 
Amendment to Registration or 

Supplemental Registration Reports 
(Foreign Agents) 

OBD-60 OBD-68 (CRM) 

On occasion 

Individuals or households 
Foreign agents 

Federal litigative and judicial activities: 
200 responses: 300 hours; $46,280 
Federal cost; $3,000 public cost; 1 
form: not applicable under 3504 (h) 
Andy Uschcr. 202-395^14 

Form is used in registration of Foreign 
agents when changes are required under 
provisions of 22 U.S.C 611 et seq. 

• Legal Activities 

Supplemental Registration Statements of 
Individuals (Foreign Agents) 

OBD-64 (CRM) 

Semiannually 
Individuals or households 
Foreign agents 

Conduct of foreign aflairr 2,400 
responses; 3,300 hours; $153,080 
Federal cost: $33,000 public cost; 1 
form: not applicable under 3504 (h) 
Anc^ Uscher. 202-395-4814 

Form contains supplemental 
registratiem and information used In 
registering foreign agents under 22 
U.S.C 611. 

• Legal Activities 

Registration Statements of Individuals 
(Foreign Agents) 

OBD-63 (CRM) 

On occasion 

Individuals or households 
Foreign agents 

Conduct of foreign affairs: 100 
responses: 150 hours: $10,680 Federal 
cost: $1,500 public cost: 1 form: not 
applicable under 3504 (h) 

Andy Uscher. 202-395-4814 

Form contains registration statement 
and information used for registering 
Foreign agents under 22 U.S.C. 66 et seq. 

oEPAirrMCffr oe thanspoutation 

Agency Clearance Officer— |ohn 
Windsor—202-428-1887 

New 

• Coast Guard 
Applicatfons for Formal 

Admeasurement and SubnppKcations 
On occasion 


Individuals or households/state or local 
govemments/businesses or other in 
institutions 

Owners, maritime design consult, firms, 
builders & shipyards 
SIC 373.441, 442, 444 
Small businesses or organizations 
Water transportation: 7,103 responses; 
28,412 hours: $1,042,290 Federal cost; 
$^.019 public cost: 0 form: not 
applicable under 3504 (h) 

Wayne Leiss, 202-395-7340 

46 U.S.C 71(A)(q(DKF)* 72.74. 
77(F)(1)(3)(GK1). 83A—All United Stales 
commercial merchant vessels over 5 net 
tons require admeasurement Shipyards, 
builders and owners are required to 
apply for admeasurement 
Admeasurement produces the register 
tonnages and the legal description of 
these vessels as required by law. 

• Coast Guard 

State Reports of Marine Sanltatioo 
Device Regulations 
Violations 
Monthly 

State or local governments 
State gov. entered into voluntary 
agreement w/Coast Guard 
SIC 922 

Water transportation: 600 rersponses; 600 
hours; $25,000 Federal cost: 0 forms; 
$12,000 public cost not applicable 
under 3504(h) 

Wayne Leiss, 202-395-7340 

Under Section 312(k) of the Federal 
Water Pollution Control Act, the States 
may, by agreement participate in the 
enforcement of the Marine Sanitation 
Device (MSD) Regulations, However, 
because the States are preempted from 
issuing State MSD laws, they are unable 
to penalize violators they detect They 
must forward copies of the violation 
reports to the Coast Guard for penalty 
action. 

• Coast Guard 

Master/Mate Uninspected Vessel 
Exams 
CG4ai4 
On occasion 

indiriduals or households 
Appl. for original master or mate of 
uninspcct^ vessel He. 

Water transportation: 1,001 responses: 
12.012 hours: $12,947 Federal cost 1 
form: not applicable under 3504(h) 
Wayne Leiss. 202-395-7340 

This exam is used by the Coast 
Guard, to assure that applicants possess 
a minimum Icvd of qualiflcatioos when 
applying for a master or mate of 
uninspected vessels license. 

• Coast Guard 

Amendment to Operations Manual 
On occasion 

Businesses or other institutions 


Owncr/operalors of bulk liquid 
waterfront facilities 
SIC: 291 

Small businesses or organizations 
Water transportation; 200 responses; 100 
hours; $3,800 Federal cost: 0 form; 
$2,000 public cost: not applicable 
under 3504(h) 

Wayne Leiss. 202-395-7340 

Changes to a waterfront fadlity's 
operations manual may be requi^ from 
time to time. The changes may be 
proposed by the Coast Guard Captain of 
the Port or the facility owner or 
operator. This report Is the mechanism 
used to make the amendment. 

• Coast Guard 
Lifeboatman Examination 
Answer sheet CC 4814 
0 x 1 occasion 

Individuals or households 
Applicants for Lifeboatman 
endorsement 

Water transportation: 1.859 responses: 
1,859 hours: $23,742 Federal cost: 1 
form: not applicable under 3504 

Wayne Leiss; 202-395-7340 

These examinations are used by the 
Coast Guard to assure that Itfeboatmen 
possess a minimum level of 
qualifications w*hen applying for the 
lifeboatman endorsement. 

• Coast Guard 

Signalling Examination for original Deck 
Officer License 
CG4814 
On occasion 

Individuals or households 
Applicants for original deck officer 
license 

Water transportation: 610 responses; 610 
hours: $7,032 Federal cost; 1 form; not 
applicable under 3504(h) 

Wajne Leiss. 202-395-7340 

This examination is used by the Coast 
Guard, in conjunction with the deck 
officer examination, to assure that 
applicants for original deck ofRcer 
license possess a minimum level of 
qualifications. 

• Research and Special Programs 
Administration 

Drum Retester ID Registration 
Nonrecurring 

Businesses or other institutions 
Drum reconditioners 
SIC: 341 

Other imnsportatlao: 50 responses: 25 
hours: $1,260 Federal cost; 1 form; not 
applicable under 3504(h) 

Wiiyne Leiss. 202-395-7340 

To verify to the MTB and drum 
owners that drum retesters have the 
proper equipment documentation and 
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reference material necessary to 
recondition drums. 

• Coast Goard 

Applications for Optional Simplined 
Admeasurement for Pleasure Vessels 
On occasion 

Individuals or houscholds/businesscs or 
other institutions 
Yocht owners, small and large 
businesses 
SIC: 441 442 444 

Small businesses or organizations 
Water transportation: 9,075 responses; 
18.150 hours: $134,968 Federal cost: 0 
form; not applicable under 3504 (h) 
Wayne Leiss; 202-39S-7340 

46 U.S.C 71(B). 48 CFR 69.17—Yacht 
owners of vessels over 5 net tons have 
the option to license or **enroll and 
license" as a vessel of the United States. 
This simplined method greatly reduces 
the burden on the public and the Federal 
Government. 

• Coast Guard 

Establishment of Regulated Navigations 
Areas 

On occasion 

Individuals or households/busincsses or 
other institutions 
All waterway users 
SIC: 444 

Small businesses or organizations 
Water transportation: 11 responses; 6 
hours; $89 Federal cost; $75 public 
cost: 0 forms; not applicable under 
3504(h) 

Wayne Leiss. 202-395-7340 

Regulated navigation areas are a 
water area under the jurisdication of the 
Coast Guard Captain of the Port for 
which special regualtions have been 
promulgated. Any person may request 
that the Captain of the Port establish a 
regulated navigation area. 

• Coast Guard 

Engineer Officers Original Examinations 
(Chief Engineer, First Assistant. 
Second Assistant. Third Assistant) 
CG5164 
On occasion 

Individuals or households 
Applicants for original issue engineer 
officer license 

Water transportation: 2,820 responses; 
69.090 hours; $148,621 Federal cost; 1 
form; not applicable under 3504 (b) 
Wayne Leiss. 202-39&-7340 

These examinations are used by the 
Coast Guard to assure that engineering 
ofRcers possess a minimum level of 
quaUncations when applying for an 
originial license. 

Extensiona (Burden Change) 

• Federal Railroad Administration 
Locomotive Daily Inspection Record 


Quarterly 

Businesses or other institutions 

Railroads 

SIC: 401 

Ground transportation: 8,936.220 
responses; 148.937 hours; $0 Federal 
cost; $2,233,980 public cost; 1 form; not 
applicable under 3504 (h) 

Donald Arbuckle. 202-395-7340 

The Locomotive Inspection Act 45 
U.S.C. section 22-34. requires railroads 
to inspect, repair and maintain 
locomotives so they are safe, free of 
defects and that they can be placed in 
service without unnecessary peril to life 
or limb. 

Extensions (No Change) 

• Office of the Secretary 
Contractors request for Progress 

Payment 

4220.2 

On occasion 

Businesses or other institutions 
Contractors of the transportation 
industry 

SIC- 401.411. 421 

Small businesses or organizations 
Other transportation: 2,500 responses; 

7.500 hours: $200 Federal cosh 1 form; 
not applicable under 3504 (h) 

Wayne Leiss. 202-395-7340 

Provides contractor's opportunity to 
request financial assistance in the form 
of progress payment when authorized by 
their contract with the Department of 
Transportation. The data are used to 
support all invoices and determine 
eligibility of costs and amount to be 
paid. 

• Department of Transportation 
Request for Establishment of Additional 

Wage Rates 
4220.10 DOT F4220-10 
On occasion 

Businesses or other institutions 
Contractors of transportation industry 
SIC 401, 411, 421, 442 
Small businesses or organizations 
Other transportation: 500 responses; 

2.500 hours; $200 Federal cost. 1 form: 
not applicable under 3504 (h) 

Donald Arbuckle. 202-395-7340 

Contractor is required to provide data 
to the Secretary of Labor regarding 
wage ratefs). Data are used to establish 
work classificationfs] and wage rate(s) 
which are not contained in the contract 
when reqested by the contractor and 
determined by the Department of Labor. 

OePAIITMCKT OF THC TneASURV 

Agency Clearance Officer—Ms. )oy 
Tucker—202-634-5394 

New 

• Internal Revenue Service 
Supplemental Information for Internal 

Revenue Agent Applications 


RL1-177 (10-80), RL 1-183 (8-81) and RL 
1-183-A (8-81), RC-C1-582 (Rev. 8- 
81) 

On occasion 

Individuals or households 
Individual applicants for IRS agent 
positions 

Central fiscal operations: 2,150 
responses; 258 hours; $3,300 Federal 
costs: 5 forms; not applicable under 
3504(h) 

Irene Montie, 202-395-6880 

5 U.S.C 1302 requires that 
employment of Federal agency 
personnel be based on examinations for 
competitive service. These forms help 
IRS determine and aplicant's 
qualifications and availability for 
current and future employment 
vacancies 

• Internal Revenue Service 
Request for Authorization From 

PHncipal OfTicers To Receive 
Transcript of Business Accounts 
FL-1916 (Rev 12-80) 

On occasion 

Farms/busincsses or other institutions 
Principal officers of corporations 
requesting transcripts 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 150 responses; 
150 hours; $3^ Federal cost; 1 form; 
not applicable under 3504(h) 

Irene Montie, 202-395-6880 

Corporations send IRS requests for 
transcripts of accounts. FL-1916 is sent 
to the corporation requesting the 
corporation to submit a request signed 
by a principal ofBcer and attested to by 
another oBlccr or the corporation 
secretary authorizing IRS to release the 
transcript of account This authorization 
is required by IRC sec. 6103(E)(1)(D)(II). 

• Internal Revenue Service 

IRS Tax Protestor Questionnaire 
DIR-DET 4-302 
On occasion 

Individuals or households/businesses or 
other Institutions 

Taxpayers who invested in minister lax 
shelter. 

SIC All 

Small businesses or organizations 
Central fiscal operations: 750 responses; 
563 hours; $31,116 Federal cost; 1 form: 
not applicable under 3504(h) 

Irene Montie, 202-395-6880 

The Internal Revenue Service is 
examining all returns filed by tax 
protesters or is Rling returns for them 
where not returns have been filed. 
Without this questionnaire. Internal 
Revenue Service may overlook pertinent 
areas of examination and will be unable 
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to determine the taxpayer’s Intent for 
investing in the lax shelters. 

• Internal Revenue Service 
Underpayment of Estimated Tax 5128 
On occasion 

Farms/buslncsses or other Institutions 
All taxpayers doing business as 
corporations 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 12.400 
responses; 3,100 hours: $10,574 Federal 
cost; 1 Form: not applicable under 
a504(h) 

Irene Montle, 202—395—6880 

25 U,S.C 6154(A) requires 
corporations to make InstaDinent 
payments of estimated tax. Form 5128 is 
sent to corporations who fail to pay the 
required installments and notifies them 
of additional tax due plus penalty and 
interest The corporations respond If 
there Is a discrepancy in recoKis. 

• Internal Revenue Scirvice 
Pre-Employment Availability Statement 
ROWR3052 

On occasion 

Individuals or households 
Indhiduals—fob applicants 
Central fiscal operations: 5.000 
responses; 2,500 hours; $306 Federal 
cost: 1 form; not applicable under 
3504(h) 

Irene Monlie 202-395-6880 

All fob applicants whose name 
appears on the 0PM IRS Jobs Register 
will be given this form during the pre¬ 
employment meeting to help os 
determine where to place them. 

• Interna) Revenue Service 
Correspondence Examination Pattern 

Paragraphs 

1479(p) through 1501(p) 

On occasion 

Businesses or other institutions 
Charitable and certain other tax exempt 
organizations 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 5,329 
responses; 15,329 hours; $24J75 
Federal cost: 23 forms not applicable 
under 3504(h) 

Irene Monlic, 202-395-6880 

Used for correspondence 
examinations of small organizations 
whose returns contain only one or 
several questionable items. The 
information is used to determine if the 
organization’s exempt status has been 
jeopardized or if it may be liable for 
income or excise taxes on certain 
activities. 

• Internal Revenue Service 

Contact Letter for Examination, Where 
the Taxpayer Cannot 


Be Reached by Telephone 1395 (do) 

On occasion 

Businesses or other institutions 
Exempt organizations u n d er 
examination SIC: Multiple 
Small Businesses or organizations 
Central fiscal operations: 5.000 
responses; 5,000 hours; $3,830 Federal 
cost; 1 form; not applicable under 
3504(h) 

Irene MonHe, 202-395-6880 

Under IRC Section 7502, returns of 
exempt organizations are sublect to 
examination. Letter 1395(d) is needed to 
schedule examinations where the 
taxpayer Is not reachable by lelephooe. 
The types of records needed are listed. 
IRS uses the information to determine 
the proper tax status and tax liability of 
(he oiganlzations. 

• Internal Revenue Sendee 
Request for Information Needed To 
Process Return of Exempt 
Organization—Copy of ExempUoo 
Status Not on File 
993 (do) 

Nonrecurring 

Businesses or other institutions 
Organizations claiming tax-exempt 
status SIC: Multiple 
Small businesses or organizatioTM 
Central fiscal operations: 50.000 
responses; 16.667 hours; $61,216 
Federal cost; 1 form; not applicable 
under 3504(h) 

Irene MonUe. 202-395-6880 

Letter 9d3(DO) requests infocmation 
regarding an exempt organization return 
filer's exempt status, name change, or 
change In accounting period. This 
information is needed before the filed 
return can be processed by IRS. Where 
appropriate, letter asks for a return 
to be filed on the proper form for the 
organization's established accounting 
p^od. 

• Internal Revenue Service 
Letter Advising Organization of the 
Need for IRC Section 5110 biformation 
P-6110-11 
On occasion 

Individuals or households/businesses or 
other institutions 
Exempt organizations and certain 
persons requesting LTR rule SIC: 
Multiple 

Small businesses or organizations 
Centra) fiscal operations: 470 responses; 
117 hours; $1,131 Federal cost; 1 form; 
not applicable under 3504(h) 

Irene Montie. 202-395-6680 

As part of letter ruling request 
procedures, the requester must Indicate 
what information in the request and 
supporting document should not be 
subiect to public disclosure, under IRC 
seclioo 5110. P-6110-11 Is needed to 


obtain such information from the 
requester. IRS uses the information to 
determine permissible deletions. 

• Internal Revenue Service 
Letter Requesting Advance Ruling 
Supporting information and Letter 
Requesting Public Support 
Information 
l()46(do) 

Nonrecurring 

Businesses or other institutions 
Tax-exempt charitable organizations 
SID Multiple 

Small businesses or organizatioas 
Central fiscal operations: 7S17 

responses; 7,919 hours; $29,414 Federal 
cost; 2 forms; not applicable Under 
3504(h) 

Irene Mootic, 202-305-6880 

Under income tax regulation Sections 
1.170A-9(e)(5) and 1.509(a)-3(d). an 
organization may receive an advance 
ruling that it is to be treated ^ a 
publicly supported organization and not 
as a private foundation during an 
advance ruling period. Letter 104G(do) 
for a similar individual prepared letter if 
an advance ruling Is not received) Is 
needed, prior to the end of the advance 
ruling period, to obtain Information IRS 
uses to make a final delcrminatloo of 
the organization. 

Revisions 

• Internal Revenue Service 
Employer's Annual Railroad Retirement 

Tax Return 
CT-1 
Annually 

• Businesses or other institutions 
All railroad employers 

SIC; 401 

Central fiscal operations: 34)00 
responses; 4,271 hours $15,609 
Federal cost 1 form; not applicable 
under 3504(h| 

Irene Montie. 202-395-6880 

Railroad employers are required to 
file an annual return to report employer 
and employee Railroad Retirement Tax 
Act (RRTA) taxes. Form CT-I Is used 
for this purpose. IRS uses the 
Information to Insure that the emp!o 3 rer 
has paid the correct tax. 

Extensions (Burden Change) 

• Bureau of Alcohol, Tobacco and 
Firearms 

Wholesale Liquor Dealers Report of 
Receipts Wholesale Liquor Dealer's 
Report of Disposal. 

ATF 52A/52B (5170.9) 

On occasion 

Businesses or other Institutions 
Wrholesale distributors of beer, wine & 
distilled spirits 
SIC: 518 

Small businesses or organizations 
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Federal Law Enforcement Activities: 0 
responses: 0 hours: $500 Federal cost: 

1 form: not applicable under 3504 (h) 
Irene Montie. 202*305-6880. 

The law requires that every wholesale 
dealer in liquors submit a report of 
distilled spiiits received and disposed of 
by him as the regulations require. The 
reports are submitted on these forms. 

• Bureau of Alcohol. Tobacco and 
Firearms 

Wholesale Dealers Records of Receipt 
of Alcoholic Beverages. Disposition of 
Distilled Spirits. Daily Recap Record, 
and Copies of Commercial Invoices 
ATF REC 5170 /2 
On occasion 

Businesses or other institutions 
Wholesale dealers in alcoholic 
beverages 
SIC: 518 

Small businesses or organizations 
Federal Law Enforcement Activities: 
2.675,400 responses; 222.950 hours; 

$165 Federal cost: 1 form: not 
applicable under 3504 (h) 

Irene Montie, 202-395-6880. 

Accounting tools, audit trail. Part of 
the accounting process shows to whom 
sold, amount and provides a daily 
inventory of amounts on premises and 
sales activities. Protection of the 
revenue. 

• Bureau of Alcohol. Tobacco and 
Firearms 

Wholesale Liquor Dealer^s Semi-Annual 
Report 

ATF F 338 (5110.48) 

Semiannually 

Businesses or other institutions 
Wholesale distributors of beer, wine & 
distilled spirits 
SIC: 518 

Smalt businesses or organizations 
Federal Law Enforcement Activities: 0 
responses: 0 hours: $0 Federal cosh 1 
form: not applicable under 3504 (h) 
Irene Montie. 202-395-6880. 

This report is an accounting of all 
distilled spirits received and disposed of 
during the 6-month period. This report is 
filed only when required by the regional 
regulatory administrator. 

• Internal Revenue Service 
Authorization and Consent of 

Subsidiary Corporation To Be 
Included in a Consolidated Incomo 
Tax Return 
1122 

Nonrecurring 

Businesses or other institutions 
Subsidiary corporations 
SIC: all 

Central fiscal operations; 11.000 
responses: 5.386 hours: $6,603 Federal 
cosh 1 form: not applicable under 3504 

(h) 


Irene Montie. 202-395-688a 

Form 1122 is filed by each subsidiary 
corporation and attached to the 
consolidated return (form 1120) for the 
first time a consolidated return is filed. 
This information is used to verify that 
an affiliated group of corporations may 
properly file a consolidated return. 

• Internal Revenue Service 
Split-Interest Trust Information Return 
5227 

Annually 

Individuals or households/businesses or 
other institutions 
Fiduciaries for split-interest trust 
SIC: 673 

Small businesses or organizations 
Central fiscal operations; lasOO 
responses: 122.744 hours; $79,092 
Federal cosh 1 form; not applicable 
under 3504 (h) 

Irene Montie, 202-395-6880. 

The data is used to verify the 
beneficiaries of a charitable remainder 
trust include the coirect amounts in their 
tax returns, and that the trust owes no 
income tax or private foundation taxes. 

• Comptroller of the Currency 
Reports of Condition and Income (Call 

Reports—^In teragency) 

PFIEC 0135, Oil, Oil), 013 012, 014 Oia 
015 

Quarterly, semiannually, annually 
l^sinesses or other institution 
Nat'l banks 
810 999 

Other advancement and reguations of 
commerce: 28.596 responses: 351.948 
hours: $1,400,000 Federal cosh 9 forms: 
$6,730,045 public cosh not applicable 
under 3504 (h) 

Irene Montie, 202-395-6880. 

This is the interagency of uniform call 
reports, or reports of condition and 
income collected by each of the three 
Federal Bank Regulatory Agencies. Form 
and content are established by the 
Federal financial institutions 
examiniation council. These reports and 
the brief special supplementary report 
covered in a separate submission 
present all of the regularly obtained 
statistical and supervisory data of the 
OCC 

Extensions (No Change) 

• Internal Revenue Service 
Corporate Report of Nontaxable 

Dividends 

5452 

On occasion 

Business or other institutions 
Corporations making non taxable 
distributions 
SIC: all 

Central fiscal operation: 1,000 responses: 
1,000 hours: $8,676 Federal cost; 1 
form: not applicable under 3504(h) 


Irene Montie. 202-395-6880 

Form 5452 is used by corporations to 
report their nontaxable distributions. 
The information is used by IRS to check 
compliance on the part of the 
shareholders. 

• ComptroIlGr of the Currency 
Annual Compliance Report 
None 

On occasion 

Businesses or other institutions 
National banka 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 4.425 responses; 2,212 
hours; $4,250 Federal cost; 1 form; 
$41,834 public cost: not applicable 
under 3504fh) 

Irene Montie, 202-395-6880 

This report certifies compliance with 
12 CFR 21.5 concerning records of 
consultation, reports on security 
devices, external crime reports and 
special reports. 

OVIL AERONAiniCS boaho 

Agency Clearance Officer—Clifford M. 
Rand—^202-673-6042 

New 

• Essential Air Service Survey 
Nonrecurring 

State or local governments 
Municipal chief executives and States 
Aeronautics Commissions 
SIC MulUple 

Air transportation: 1.130 responses: 

2,260 hours; $8,000 Federal cost: 0 
form: not applicable under 3504(h) 
Wayne Leiss. 202-395-7340 

The questionnaire will be used to 
review essentia! air service 
determinations for commuters under the 
guaranteed air service program of 
section 419 of the Federal Aviation Act. 
The act directs the board to obtain 
community and Stale input in making 
this determination and this 
questionnaire meets this statutory 
requirement 

Ff OEIIAt COMMUNfCATIONS C0MMI8S4OM 

Agency Clearance Officer—Richard D. 
Goodfriend—202-632-7513 

Revisions 

• Application for Renewal of Radio 
Station License in Specified Services 

405 

Other see SF83 

Businesses or other institutions 
Common carriers in domestic public 
radio services 
SIC 481 482 489 

Small businesses or organizations 
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Other advancement and regulations of 
commerce: 2.700 responses; 1,134 
hourr. $148,514 Federal cost: 1 form: 
not applicable under 3504(h) 

William T. Adams* 202-395-4814 

Application must be (lied by the 
licensee between 30 and 60 days prior to 
the expiration date of the license sought 
to be renewed. The data is used to 
renew authorization for current 
licensees. 

Extensions (no change) 

• Application for Airport Radio Station 
License 

404 

On occasion 

State or local govemments/businessea 
or other institutions 
Anyone who requests a new aircraft 
ra^o station license 
SIC: 481.482, 489 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 28,000 responses; 14,000 
hours; SOTederal cost; 1 form; not 
applicable under 3504(h) 

William T. Adams. 202-395^14 

Filing is required when applying for a 
new license, modifying an existing 
license, or renewing/modifying a license 
for a aircraft radio station ivithin the 
aviation services, 

• License expiration notice, renewal 
application short form 

405-B 

Onoccaion 

Individual or households/State or local 
Govemments/businesses or other 
institutions 

Anyone who holds a ship or aircraft 
license 

$10:461.482.489 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 50.000 responses; 8,000 
hours; $92,000 Federal cost; 1 form; not 
applicable under 3504 (h) 

William T. Adams. 202-395-4814 

Prepared by FCC when sending out 
expiration notices to licensees, and 
returned by applicants to renew ship 
(voluntarily equipped and title IIL part 
Ill vessels) and aircraft radio station 
licenses when there is no change or only 
minor changes to the existing license. 

rzoEfiAL ocposrr msuramcs conPonATKm 

Agency Clearance Officer—Panos 
Konstas—202-389-4481 

Extensions (no change) 

• Recordkeeping and Confirmation 
Requirements for Securities 

Transactions 
On occasion 

Businesses or other institutions 


Insured banks not members of the 
Federal Reserve System 
SIC: 602 603 

Small businesses or organizations 
Mortgage credit and tiirift insurance: 
191700 responses, 94.154 hours; 
$141,990 F^eral cost: 1 form; not 
applicable under 3504 (h) 

Irene Montle, 202-395-6880 

Part 344 of the FDIC rules and 
regulations is to ensure that purchasers 
of securities in transactions effected by 
an Insured nonmember bank are 
provided adequate Information 
concerning the transactions. It is also 
required that insured nonmember banks 
maintain adequate records and controls 
with respect to securities transactions 
they effect 

FCOCaAL HOMI LOAN BANK BOARD 

Agency Clearance Offlcar—Frank |. 
Crowne—202-377-6025 

New 

• Thrice-Monthly Survey of Deposit 
Balances 

By type 

Other—«ee SF83 
Businesses or other Institutions 
FSLIC—insured Savings and Loan 
Associations 
SIC* 612 

Mortgage credit and thrift insurance: 
8,640 responses: 5,789 hours: $20,752 
Federal cost 1 form: not applicable 
under 3604 (h) 

Irene Montle, 202-395-6800 

Only means of monitoring volume and 
structure of deposit flows at 
associations between monthly reports. 
Used for determining and projecting 
deposit trends that may require changes 
in FHLBB credit and regulatory policy. 
Used by FRB for preliminary estimates 
of the monetary aggregates used in 
establishing monetary policy. 

Revisions 

• Registration of Class of Securities 
Under SEA of 1934 

Monthly, quarterly, annually 
Businesses or other institution 
Savings and loan associations 
SIC aU 

Mortgage credit and thrift insurance: 
1,050 responses; 45,000 hours; $6,070 
Federal cost; 1 form not applicable 
under 3504 (h) 

Irene MonUe, 202-395-6880 

To provide for regulation and control 
by officers, directors and principal 
security holders, to perfect the 
mechanisms of a national market system 
for seciuities. a national system of , 
clearance and settlement of securities 
and to insure the maintenance of fair 


and honest markets in securities 
transactions. 

• Application for Mutual to Stock 
Conversion 

Monthly, quarterly, annually 
Businesses or other institution 
Savings and loan associations 
SIC: all 

Mortgage credit and thrift insurance: 50 
responses; 28,000 hours; $41,145 
Federal cost; 1 form; not applicable 
under 3504 (h) 

Irene Montie, 202-395-6880 

Mutual to stock conversion 
application Is a one time submission by 
mutual associations who wish to 
convert to stock form. The disclosure 
required Is for the benefit of the 
investing public to assure a fair and 
equitable plan of conversion and 
adequate disclosure. 

Extensions (burden change) 

• Application for conversion to a 
Federal Charter 

159-M. 159-S, 602 
Nonrecurring 

Businesses or other institutions 
Savings and loan industry 
SIC: 699 

Mortgage credit and thrift insurance: 46 
responses; 644 hours; $4785 Federal 
cost; 3 forms; $4,285 Public cost; not 
applicable under 3504 (h) 

Irene Montie. 202-395-6880 

12 CFR 543.8 and 552.-1. and section 
5(1) of the Home Owners Loan Act 
requires that the bank board act on 
requests by State-chartered Savings and 
Loan Associations for permission to 
convert to a Federal charter. The 
application to convert to a Federal SAL 
charter is used to evaluate the financial 
history and condition of the applicant, 
its future earnings prospects, 
management and performance in helping 
to meet community credit needs. 

• Application to Organize a Federal 
Savings and Loan Association (PMD) 

138139 601 6T 

7T10T 

Nonrecurring 

Businesses of other institutions 
Savings and Loan industry 
SIC: 099 

Mortgage credit and thrift insurance; 10 
responses; 1,100 hours; $4,285 Federal 
cost: $4785 public cost: 7 forms; not 
applicable under 3504(h) 

Irene MonUe. 202-395-6680 

12 CFR 5437 and section 5(a) of Uie 
Home Owners Loan Act requires that 
the Bank Board Act on requests by 
organizing groups for permission to 
establish a new Federal association. The 
application for a Federal association 
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charter is used to evaluate whether the 
applicant group has met the statutory 
and regulatory criteria, and 
establishment of the new association 
would not place an undue risk on the 
FSUC. 

• Application for Merger 
709 710 712 713 

714 718 719 
Nonrecurring 

Businesses of other institutions 
Savings and Loan Industry 
SIC: 999 

Mortgage credit and thrift insurance; 182 
responses; 13.650 hours; $4,285 Federal 
cost: $4,285 public cost; 15 forms; not 
applicable under 3504(h) 

Irene Montie. 202-385-6680 

12 CFR 563.22 and 546J2 and section 
403(b) of the National Housing Act 
requires FSLIC-insured associations to 
obtain Dank Board approval to merge 
with or acquire the assets of another 
institution. The merger application is 
used to evaluate the rinandal, 
competitive and legal aspects of the 
transaction. 

• Application for Membership in the 
FHLB System 

450 

Nonrecurring 

Businesses of other institutions 
Savings and Loan Industry 
SIC: 999 

Mortgage credit and thrift insurance; 20 
responses; 40 hours; $4,285 Federal 
cost; $4285 public cost; 1 form; not 
applicable under 3504(h) 

Irene Montie. 202-395-6880 

12 CFR 523.1 and section 4 of the 
Federal Home Loan Bank Act require 
that the Bank Board Act on applications 
by financial Institutions for membership 
in the Federal Home Loan Bank system. 
l1)e bank membership application is 
used to evaluate whether the applicant 
meets the statutory criteria for 
membership and its financial condition 
is adequate to support bank advances. 

• Application to Establish Branch Office 
700 743 

Nonrecurring 

Businesses of other institutions 
Savings and Loan Industry 
SIC: 999 

Mortgage credit and thrift insurance; 588 
responses: 27,048 hours; $4285 Federal 
cost: $4,285 public cost; 2 forms; not 
applicable under 3604(h) 

Irene Montie, 202-395-6880 

12 CFR 545.14-16 requires Federal 
associations to submit applications for a 
branch or agency office, llie purpose of 
this application is to determine where a 
branch office can be established without 
supervisory concern and undue injury to 
other local thrift institutions. 12 CTO 


563E and the community reinvestment 
act requires the board to consider an 
• association’s community service record 
when it evaluates a branch application. 

• Association to Change Office Location 
850 

Nonrecurring 

Businesses of other institutions 
Savings and Loan Industry 
SIC: 999 

Mortgage credit and thrift insurance; 146 
responses; 2.336 hours; $4,285 Federal 
cost: $4,285 public cost; 1 form: not 
applicable under 3504(h) 

Irene Montie, 202-395-6880 

12 CFR 545.15 requires Federal 
associations to submit to the Bank 
Board applications to change the 
location of an existing branch office. 

The purpose of this application is to 
detennine if the branch can be 
established at the new location without 
supervisory concern and undue injury to 
other local thrift institutions. 

• Request to Amend Assoc By*I.aw8 
On occasion 

Nonrecurring 

Businesses of other institutions 
Savings and Loan Industry 
SIC; 999 

Mortgage credit and thrift Insurance; 88 
responses; 176 hours; $0 Federal cost; 

1 form: not applicable under 3504(h) 
Irene Montie, 202-395-6880 

12 CFR 544.6 requires Federal 
associations to obtain Bank Board 
approval of any change In its by-laws, 
which is not preapproved by regulation. 
The purpose of the by-law amendment 
application is to evaluate whether the 
by-law change is justified and will not 
negatively impact the association or its 
members. 

• Application for Insurance of Accounts 
140,141.142,188 

300. 458. 603 
Nonrecurring 

Businesses or other institutions 
Savings and Loan Industry 
DIS;999 

Mortgage credit and thrift insurance; 54 
responses; 4.752 hours; $4,285 Federal 
cost; $4,285 public cost; 8 forms; not 
applicable under 3504(h) 

Irene Montie. 202-395-6880 

12 CFR 563.1 and section 403(b) of the 
National Housing Act require the Bank 
Board to approve requests by Slate- 
chartered associations for FSUC deposit 
insurance. The insurance of accounts 
application is used to evaluate the 
management and financial condition of 
the applicant to assure that granting of 
insurance would not pose an undue risk 
to the FSUC. 


Extensions (No Change) 

• Public information on Requests 
HILBB213 

Businesses or other institutions/State or 
local flovemments/individuals or 
households 

State & municipal governments, corps. 

law firms, brokers. 

SIC: 999 

Small businesses or organizations 
Mortgage credit and thrift insurance; 
3.000 responses; 150 hours; $0 Federal 
cost: 1 form; not applicable under 3504 

(h) 

Irene Montie. 202-395-6860 

Section 552 of title 5 of the United 
States Code, which relates to public 
information: agency rules, opinions, 
orders, and proceedings, is referred to as 
the Freedom of Infonnation Act The 
Federal Home Loan Bank Board has 
adopted Part 505 of the general 
regulations—availability and character 
of records—pursuant to section 552 of 
title 5 of the United States Code. 
Information services of the office of 
General Counsel receives, and 
completes, requests from the public. 

• Semiannual Report (of Savings ond 
Loan Associations): 

Special Section: L; deposit balances of 
office 
nfLBB24a 
Annually 

Businesses or other institutions 
FSUC'insured savings and loan 
associations 
SIC: 612 

Mortgage credit and thrift insurance; 
4,000 responses; 5,000 hours; $28,696 
Federal cost; 1 form; not applicable 
under 3504(h) 

Irene Montie. 202-395-6880 

Provides only data on deposits at 
associations by ofEce location. 
Consequently, it is essential for the 
analysis of market share of deposits 
needed for evaluating the competiti\'e 
impact of merger and branching 
applications on which FHLBB must act. 
Used by other agendas (FRB. FDIC. CC. 
justice) for similar purposes. 

FIOUlAi MAMITIMC COMMISSION 

Agency Clearance Officer—Donald D. 
Murphy—202-523-5326 

Extensions (Burden Change) 

• Security for the Protection of the 
Public—46 CFR 540 

46 CFR 520 
On occasion 
Quarterly 
Semiannually 
Annually 

Businesses or other institution 
Embark, psgr at U.S. pts. 
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SIC: 441.442 

Water transportation: 1S4 responses: 639 
hours: $18,300 Federal cost* 1 form: not 
applicable under 3504(h) 

WiUiam T. Adams. 202-395-4614 

Mandated by sections 2(d) and 3(d) of 
Public Law 89-777. (48 U.S.a 817 d and 
e). The Commission is charsed with the 
responsibility to ascertain that 
passenger vessel operators are 
financially .'esponsible to pay personal 
infury and death claims and refund 
fares. 

Extensions (No Change) 

• Application for Certificate of 
Financial Responsibility 

(performance/casualty) 

Form 131 
On occasion 

Businesses or other Institutions 
passgr ves. oper. (FGN & Amer.) 

embark, passgr at U.S. pts. 

SIC: 441.442 

Water transportation: 50 responses; 300 
hours: S40.000 Federal cost 1 form; not 
applicable under 3504(h) 

WUUam T. Adams. 202-395-4614 

In order to process and issue a 
certificate (performance) and/or a 
certificate (casualty), an application 
form (Form FMC-131) must be 
completely filled out by a prospective 
certifloant 

FEOCRAt aCSCa VC SYSTEM 

Agency Clearance Officer—Carolyn B. 
Doying—202-452-2963 

Extensions (No Change) 

• Senior Loan Officer Opinion Survey 
on Band Lending Practices 

FR2018 

Quarterly 

Businesses or other institutions 
Sample of large commercial banks 
SIC: 002 

General government: 240 responses; 60 
hours; $7,500 Federal cost; $000 public 
cost 1 form; not applicable under 
3504(h) 

Irene Montie. 202-395-6880 

Report collects subjective information 
from a sample of large member banks on 
recent changes In bank lending policies 
with respect to commercial arid 
industrial loans. This information 
supplements statistical information 
collected on the FR 2039 and FR 202aA- 
B reports and is used in analyzing 
business loan developments and bank 
responses to monetary policy. 


IMTERSTATt COMlMDICe COMMISSION 

Agenc>* Clearance Officer—Carroll 
Steams—202-633-0201 

Extensions (Burden Change) 

• Small Community Service Study 
Semiannually 

Farms/Businesses or other Institutions 
Shippers & receivers in small comm. 

t&oughout 48 states 
SIC: 421 

Ground transportation; 3,000 responses; 
1.050 hours; $147,321 Federal cost 1 
form: not applicable under 3504(h) 
Donald Arbuckle. 202-395-7340 

This questionnaire Is used to gather 
information about the adequacy of truck 
service to small communities and how 
the motor carrier act of 1960 has 
impacted that service. 

NUCtlAR Rf OUtATOflY COMMISSION 

Agenc)* Clearance Officer—Stephen 
Scott—301-492-8585 

Extensions (Burden Change) 

• Waiver of reduction of fees underlie 
Freedom of Information AcL 10 CFR 9 

On occasion 

Indi\iduals or households 
Ibose interested In req. Info, under the 
FreerL of Info. Act 
Small businesses or oraanizations 
Energy Information, policy, and 
regulation: 10 responses; 30 hours: 
$1,288 Federal cost: 1 form: not 
applicable under 3504(h) 

Jefferson B. Hill 202-395-7340 

Provides basic data for review in 
request for waiver or reduction of fees 
under the Freedom of Information Act 

SECuRtnes and exchapnic commission 

Agency Clearance Officer—George G. 
Kundahl—202-272-2142 

New 

• Form 18-K. Annual Report for Foreign 
Governments and Political 
Subdivisions With Securities Listed 
on a U.S. Exchange 

Sec 1797 
Annually 

Individuals or Households 
Foreign rovemments w/securities listed 
on a ILS. exchan^ other 
advancement and regulation of 
commerce; 30 responses; 240 hours; 
$1,834 Federal cost $15,600 public 
cost 1 form; not applicable under 
3S04(h) 

Robert Veeder. 202-395-4814 

Form 18-K elicits material information 
from foreign governments and political 
subdivisions with securities listed on a 
U.S. securities exchange in order that 
investors may make informed and 
knowledgeable investment decisions. 


• Form 18, Registration for Securities of 
Foreign Governments and Political 
Subdivisions with Securities listed on 
a U.S. Exchange 

Sec 1421 
On occasion 
Individual or households 
Foreign governments listing securities 
on U.S. exchanges other advancement 
and regulation of commerce; 5 
responses; 40 hours; $1,855 Federal 
cost: $2,600 public cost: 1 form: not 
applicable under 3504(h) 

Robert Veeder. 202-395-4614 

Form 18 elicits material information 
from foreign governments or political 
subdivisions that list their publicly-held 
securities exchanges in the United 
States in order that investors may make 
informed and knowledgeable investment 
decisions. 

• Report on Income and Expenses. Rule 
17A-10 

Annually 

Businesses or other institutions 
Registered securities brokers and 
dealers 
SIC: 821 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 7.000 responses; 7,000 
hours: $14,000 Federal cost; $70,000 
public cost; 1 form; not applicable 
under 3504(h) 

Robert Veeder. 202-395-4814 

Rule 17A-10 was adopted in 1968. The 
rule was designed to, obtain economic 
and statistical data necessary for an 
ongoing analysis of the securities 
industry. 

• Rule 17A-5 Under Securities 
Exchange Act of 1934, reports to be 
made by certain brokers and dealers 

Monthly 

Quarterly 

Annually 

Businesses or other institution 
Registered securities brokers and 
dealers 
SIC: 621 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 53,000 responses; 636.000 
hours; $900,000 Federal cost; 

$9,540,000 public cost; 0 form; not 
applicable under 3504(h) 

Robert Veeder. 202-395-4814 

Rule 17A-5 and form X-17A-5 were 
adopted in 1942. Form X-17A-5 was 
replaoed by the current form X-17A-5 in 
1975. The Rule and related form are the 
basic documents for reporting the 
financial and operational condition of 
brokers and dealers. 
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VETEHANS AOMtNimUTlOII 

Agency Clearance Officer—R.C. Whitt— 
202-389-^146 

New 

• Application for participation in the 
Veterans Administration Health 
Professional scholarship program 
10-0003 
Nonrecurring 
Individuals or households 
Students enrolled in an accredited 
educational inatitn. 

Hospital and medical care for veterans; 
6.000 responses; 3.000 hours; $69,120 
Federal cose. 1 form; not applicable 
under 3504(h) 

Robert Neal. 202-395-6880 

This application would be used to 
determinate the eligibility and 
suitability of applicants to bo awarded 
scholarships under the provisions of title 
IL Pub. L 96-330 when funds are 
appropriated. 

Arnold StraiMr, 

Acting, Assiitant AdmJniMtmtarFor ReportM 
ManogemenL 

im Doc «->2S140 rood s-jo.#!: ml 

SILUNO CODE SllO-Ot-U 


PENSION BENEFIT GUARANTY 
CORPORATION 

Privacy Act of 1974; System of 
Records, Annual PubtIcadon 

AGENCY: Pension Benefit Guaranty 
Corporation. 

action: Annual Privacy Act Notice; 
notification of new routine uses. 

summary: This document sets forth the 
annual notice of the systems of records 
maintained by the Pension Benefit 
Guaranty Corporation. (PBGC) as 
required by the Privacy Act of 1974. This 
document also provides notice of one 
amended routine use and one new 
routine use under established systems of 
records. 

effective date: The annual notice is 
effective on October 1.1981. The 
amended and new routine uses shall 
become effective without further notice 
on November 2,1961 unless comments 
arc received on or before that date 
which would result in a contrary 
determination and a notice is published 
to that effect. 

AOORE88E8: Send comments to the 
Office of the General Counsel Pension 
Benefit Guaranty Corporation. 2020 K 
Street. N.W.« Washington, D.C 20006u 
Written comments will be available for 
public inspection at the PBGC Suite 
7000, at the same address, on weekdays 
between 9 AM, and 4 P.M. 


FOR FURTHER INFORMATION CONTACT. 
Ms. Nina R. Hawes. Staff Attorney, 
Office of the General Counsel. Pension 
Benefit Guaranty Corporation. 2020 K 
Street N.W., Washington. D.C 20006. 
(202) 254-3010. 

SUPPLEMENTARY INFORMATION; As 
required by the Privacy Act 5 U.S.C. 
552a(e)(4). this document sets forth the 
annual notice of the existence and 
character of the systems of records 
maintained by the Pension Benefit 
Guaranty Corporation ("PBGC”). There 
are changes in several systems to reflect 
changed procedures within PBGC. The 
changes are in the PBGC-1, regarding 
retrievability. safequards and retention 
and disposal of the record: in the PBGC- 
4. regarding safequards of the records; in 
the PBGC-6, regarding the system 
manager and retention and disposal of 
the records: In the PBGC-7, regarding 
the retention and disposal of the 
records; and in the PBGC-0, regarding 
the retention and disposal of the 
records. In addition, notice is given of an 
amended routine use under the PBGC-6. 
Plan Participant and Beneficiary Data 
and a new routine use under the PBGC- 
7. Equal Employment Opportunity 
Discrimination Complaints. 

Technical Changes 

In the PBGG-1, the section entitled 
Retrievability has been changed to 
reflect the fact that this system is 
indexed by name of the correspondent 
or by the name of the plan. Also in the 
PBGC-1, the section entitled Safeguards 
has been changed to reflect the fact that 
not all records in this system are kept in 
lockable file cabinets, ^me records are 
kepi in areas of restricted access which 
are locked after office hours. The 
section entitled Retention and Disposal 
in the PDGG-1 has been changed to 
reflect the PBGC*s program of records 
management That program provides 
that correspondence with regard to 
specific cases is transferred to the 
Federal Records Center one year after 
the end of the fiscal year in which the 
correspondence was received or sent, 
and destroyed when 15 years old. 
Correspondence with members of 
Congress is detroyod one year after Ihe 
end of the Real year in wldch it is 
received or sent. Miscellaneous 
correspondence not related to an active 
case is destroyed one year after the end 
of the fiscal year ih which it is received 
or sent. 

In the PBGC-4, the section entitled 
Safeguards has been changed to reflect 
Ihe fact that records are kept in areas of 
restricted access, but not necessarily in 
lockable file cabinets. 


In the PBGC-6, the section entitled 
Retention and Disposal has been 
changed to reflect PBGCs program of 
records management This program 
provides that records for vested plan 
partiepants are destroyed one year after 
final payment to. or death of. the last 
participant and/or beneficiary in Ihe 
plan. Records for non-vested plan 
participants are destroyed 7 years after 
written notification to the partlcpant. 
Also in the PBGC-6, the System 
Manager was changed from the Director. 
Office of Program Operations and 
Director, Internal Audit, to the Chief. 
Division of Benefits Administration. 
Office of Program Operations. 

In the PBGC-7, the section entitled 
Retention and Disposal has been 
changed to reflect the fact that an 
Official Discrimination Complaint file of 
a complaint which is resolved by EEOC 
or by the United States Court, as well as 
those resolved within the PBGC is 
destroyed 4 years after the resolution of 
the case. 

In the PBCC-9, the section entitled 
Retention and Disposal has been 
changed to reflect the fact that the 
Internal Revenue Ser\Tce (IRS) allows 
PBGC to return records to IRS for 
disposal or to destroy the records at 
PBGC 

Routine Uses 

The PBGC proposes to amend Routine 
Use 2 to the PBGC-6, Plan Participant 
and Beneficiary Data and to odd 
Routine Use 5 to the PBGC-7, Equal 
Employment Opportunity Discrimination 
Complaints. 

Routine Use 2 to the PBGC-6 currently 
provides that disclosure of information 
in this system may be made to an 
employer maintaining the plan. Several 
instances have arisen in which an 
individual who was intended to be able 
to receive information in this system 
wos not the employer maintaining the 
* plan. In some cases, the individual was 
an employer who formerly maintained 
the plan; in other cases, the individual 
was a member of a controlled group 
which Included the employer 
maintaining the plan. Accordingly, 
because the tangauage of the routine use 
did not implement its purpose, the 
agency wishes to clarify this routine use 
by making clear, that it upplic^8 to the 
employer who maintained the plan, 
including any predecessor or successor 
employer and to any member of a 
controlled group of which the employer 
is a part. 

The PBGC also proposes to add to a 
new routine use to the PDGC-7. Equal 
Employment Opportunity Discrimination 
Complaints. This routine use would 
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allow disclosure of inroriuatioa in this 
system to the United States Attorney*! 
Office for the purpose of preparing a 
case for litigation or conducting tl^ 
litigation itself. This new use will assist 
the PBGC and the United States 
Attorney’s Office In litigation. 

Section 552a(e](11) of the Privacy Act 
requires that notice of an intended 
routine use of records be published at 
least 30 days prior to the 
implementation of the use and that the 
public be given an opportunity to 
comment The proposed routine uses are 
set forth below. They will become final 
on November 2,1081« unless PBGC 
publishes a notice to the contrary. 

The revised Routine Use 2 to the 
POGC-^ will read as follows: 

**2. Disclosure, in furtherance of 
proceedings under Title IV of the 
Rmployee Retirement Income Act of 
1974 as amended, of plan participant 
and bencfidary data to an employer 
who maintained the plan, including any 
predecessor or successor employers and 
to any member of a controlled group of 
which the employer is a part** 

The new Routine Use 5 to the PBCC-7 
will read as follows: 

'*5. Disclosed to the United States 
Attorney's Office for the purpose of 
preparing for. or conducting litigation.** 

Interested persons are tested to 
submit written data, views or comments 
on the proposed routine uses. The 
routine uses may be changed in light of 
the comments received. 

(Secs. 4002. 4022 and 4041. Pub. L 93-400,88 
Slat 1004.1010.1020 (1974). as amended by 
Sect. 400.403(c) and 403(d). Pubu L 90-304,94 
SUL 1303.130t (1980) (29 U.SC 1302.1322. 
and 1341)) 

Robert E. Nagle, 

Executive Director, Pension Benefit Cuaraaty 
Corporation 

Table of Cootents 

1. Correspondence Between PBGC and 
Persona Outside PBGC—PBGC 

2. Disbursements—PBGC. 

3. Employee Payroll Leave and 
Attendance Records—PBGC 

4. Employee Travel Records—PBGC 

5. Personnel Records—PBGC 

JO. Plan Participant and Beneficiary 
Data —PBGC 

7. Equal Employment Opportunity 
Discrimination Complaints—PBGC 

a. Employee Adverse AcUon Files— 
PBC^C 

9. Plan Participant and Beneficiary 
Address Identification File—PBGC 

Prefatory Statement of General Routine 
Uses 

The following routine uses, except for 
number 3. apply to and are Incorporated 
by reference into each system of records 


set forth below except PBGC-0. Routine 
use number 3 applies to and Is 
incorporated by reference into systems 
1-5 and 7-6 set forth below. None of the 
routine uses apply to PBCC-0. 

1. Routine Use—Law Enforcement In 
the event that a system of records 
maintained by the PBGC to carry out its 
functions indicates a violation or 
potential violation of law, whether 
criminal dvll or regulatory in nature, 
and whether arising by general statute 
or particular program pursuant thereto, 
the relevant records in the sxsiem of 
records may be referred lo the 
appropriate agency, whether federal, 
state, local or foreign, charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statue, or rule, regulation or oi^er issued 
pursuant thereto. 

2. Routine Use—Disclosure When 
Requesting Information: A record from 
this system of records may be disclosed 
as a routine use to a federal, state or 
local agency maintaining civil, criminal 
or other relevant enforcement 
information or other pertient 
information, if necessary to obtain 
information relevant to a PBGC dedsion 
concerning the hiring or retention of an 
employee, the issuance of a security 
clearance, or the letting of a contract 

3. Routine Use—Disclosure of 
Requested Information: A record from 
this sytem of records may be disclosed 
to a federal agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the issuance 
of a security clearance, the reporting of 
an investigatiain of an employee, the 
letting of a contract, or the issuance of a 
license, grant, or other benefit by the 
request!^ agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's dedsion on the 
matter. 

4 . Routine Use—Disdosure During 
and in Antidpation of Litigation: A 
record fiom this system of records may 
be disclosed during litigation. Including 
disdosure to all counsd in the course ^ 
discovery or settlement negotiatUms and 
during the presentation of evidence to a 
court, magistrate or administrative 
tribunal, or during proceedings in 
reasonable anticipation thereof. 

5. Routine Use-^isdosure of OMB; A 
record contained in this system of 
records will be disdosed to the Office of 
Management and Budget in connection 
with the review of private relief 
legislation as set fc»1h in OMB Ciredar 
No. A-19 at any stage of the legislative 
coordination and clearance process as 
set forth In that Clrcnlar. 

6. Routine Use—Congressional 
Inquiries: Disdosure may be made to a 


congressional office from the record of 
on individual in response to an inquiry 
from the Congressional Office made at 
the request of that individual. 

PBGC-I 

SYSTEM MAME: 

Correspondence Between PBGC and 
Persons Outside PBGC—PBGC 

SYSTEM location: 

Pension Benefit Guaranty 
Corporation. 2020 K Street, N.W., 
Washington, D.C. 20006, and Pension 
Benefit Guaranty Corporation, Los 
Angeles Regional Office, Room 4033A. 
300 N. Los Angeles Street. Los Angeles, 
California 00012. 

CATEOONtES OE MOCWHIALS COVEAEO BY THE 

system: 

Individuals who have corresponded 
with PBGC and with divisions of the 
PBGC and individuals who have 
received replies in response to their 
correspondence with the PBGC 

CATEOONIES OE RECONOS M THE SYSTEM: 

Correspondence containing the name 
and address of the correspondent and 
other information regarding various 
aspects of the PBGC and Title IV of the 
Employee Retirement Income Security 
Act of 1974. Correspondence Is kept by 
the Office Director to whom the 
correspondence was addressed or the 
Office Director who replied to the 
correspondenL 

AUTHORITV FOR MANfTENAMCa 09 THE 

system: 

29 U.S.C 1302. 

ROUTtNE uses Of RECOflOS MAINTAINED IN 
THE SYSTEM, IHCUIOINO CATEOOfUIS 09 
USERS AND THE PURPOSES OP SUCH USES: 

Used for regulatory purposes 
including use in evidence in proceedings 
before the PBGC and the courts. 

POLICIES ANO PRACTICES POR STORINQ, 
RETRIEVINO, ACCES8INO, RSTAININO, ANO 
OfSPOSmO 09 RECORDS IN THE SYSTEM: 

STORAQE: 

Records are maintaioed manually in 
file folders. 

RETRIEVAaiUTV: 

Indexed by name of correspondent or 
plan. 

safeguards: 

Records are kept in file cabinets in 
areas of restricted access which are 
locked after office hours. 

retention and 0IS9 0S A1: 

General requests for information 
involving no administrative action. 
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policy decisions or special research are 
destroyed 3 months after reply. 

Correspondence with regard to 
specific cases is transferred to the 
Federal Records Center one year after 
the end of the fiscal year in which the 
correspondence was received or sent, 
and destroyed when 15 years old. 
Correspondence with members of 
Congress is destroyed one year after the 
end of the fiscal year in which it is 
received or sent. 

Miscellaneous correspondence not 
related to an active case is destroyed 
one year after the end of the fiscal year 
in which it is received or sent. 

SYSTEMS MAMAQER(S) AND AOORESS: 

Office of Executive Director. Director 
of Office of Financial Operations, 
Director of the Office of information 
Management. Director of the Office of 
Program Operations, and General 
Counsel, Pension Benefit Guaranty 
Corporation, 2020 K Street, N.W., 
Washington, D.C 20006, and Special 
Assistant for Field Liaison, Los Angeles 
Regional Office. Pension Benefit 
Guaranty Corporation. Room 4033A, 300 
N. Los Angeles Street, Los Angeles, 
California 90012. 

NOTIFiCATIOfI RROCEOUflE: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2607. 

RECOftO ACCESS PROCEDURES: 

Same as notification procedure. 

COMTESTINO RECORD PROCEDURES: 

Same os notifiction procedure. 

RECORD SOURCE CATEOORIES: 

Individuals writing to the PBGC and 
the PBGC responses. 

PBGC*2 

SYSTEM name: 

Disbursements—PBGC 

SYSTEM location: 

Pension BeneBt Guaranty 
Corporation. 2020 K Street. N.W., 
Washington. D.C 2000a 

CATEGORIES OP INDIVIOUALS COVERED BY THE 

system: 

Consultants and vendors to PBGC 

CATEGORIES OP RECORDS IN THE SYSTEM: 
Payment vouchers, including SF1061. 

authority por maintenancc op the 
system: 

29 U.S.C 1302. 


ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OP 
USERS AND THE PURPOSES OP SUCH USES: 

Transmittal of data to United States 
Department of the Treasury to effect 
payments to consultants and vendors. 

POLlOES AND PRACTICES POR STORING, 
RETRIEVING, ACCESSING, RETAtNING, AND 
DISPOSING OP RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained manually in 
file folders. 

retrievabujty: 

Indexed by name. 

SAFEGUARDS: 

Records are kept in lockable file 
cabinets in areas of restricted access 
which are locked after office hours. 

RETENTION ANO OISPOSAU 

Records created after June 30,1975 are 
destroyed 6 years and 3 months after 
date of voucher. 

SYSTEMS MANAQER<S) ANO ADDRESS: 

Controller, Office of Financial 
Operations. Pension Benefit Guaranty 
Corporation, 2020 K StreeL N.W.« 
Washington. D.C 2000a 

NOTIFICATION PROCEDURE: 

Procedures arc detailed in PBGC 
regulations: 29 C1*R Part 2807. 

RECORD ACCESS PROCEDURES: 

Same as notffication procedures, 

CONTESTINO RECORDS PROCEDURES: 

Same as notification procedures. 

RECORD SOURCE CATEGORIES: 

Subject consultant or vendor. 

PBCC-3 

SYSTEM name: 

Employee Payroll. Leave and 
Attendance Records^PBGC. 

SYSTEM location: 

Pension Benefit Guaranty 
Corporation, 2020 K StreeL N.W., 
Washington. D.C 20006, and Los 
Angeles Regional Office. Pension 
Benefit Guaranty Corporation, Room 
4033A, 300 N. Los Angeles Street, Los 
Angelos. California 90012. 

CATEGORIES OP INDIVIOUALS COVERED BY THE 
system: 

Employees of PBGC 

CATEGORIES OP RECORDS IN THE SYSTEM: 

Name; address; social security 
number and employee number, earnings 
records; leave status and data: jury duty 
data; military leave data; time and 
attendance records, including number of 
regular, overtime, holiday. Sunday and 


other hours worked, co-owncr and/or 
beneficiary of bonds, marital status and 
number of dependents; and 
^Notification of Personnel Action”. The 
individual records listed herein are 
included only as pertinent or applicable 
to the individual employee. 

AUTHORITV FOR MAINTENANCE OP THE 

system: 

29 U.S.C 1302, 

ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINQ CATEGORIES OP 
USERS ANO THE PURPOSES OP SUCH USES: 

1. Transmittal of data to United States 
Department of Labor to effect issuance 
of paychecks to employees and 
distribution of pay according to 
employee directions for savings bonds, 
allotments, financial institutions, and 
other authorized purposes and to effect 
tax withholdings and other authorized 
deductions. 

2. Pursuant to Title VII of the Civil 
Service Reform Act, pertinent records 
from this system may be furnished to a 
labor organization upon its request 
when needed by that organization to 
perform its duties as the recognized 
collective bargaining representative of 
PBGC employees in the bargaining unit. 

POUCffS AND PRACTICES POR STORING, 
RETRICVINO, ACCESSING, RETAINING, ANO 
DISPOSING OP RECORDS IN THE SYSTEMS: 

storage: 

Records are maintained manually in 
file folders and In machine readable 
form, 

retrievabiuty: 

Indexed by name and/or employee or 
social security number. 

SAFEGUARDS: 

Records are kept In lockable file 
cabinets in areas of restricted access 
which are locked after office hours. 
Magnetic tapes and computer records 
are kept under restricted access. 

RETENTION ANO DISPOSAL: 

Payroll Records are transferred to the 
National Personnel Records Center and 
destroyed 56 years after date of last 
entry. 

Leave and Attendance Records are 
destroyed three years after the close of 
the leave year. 

SYSTEM MANAGER(8) ANO ADDRESS: 

Controller, Office of Financial 
Operations, Pension Benefit Guaranty 
Corporation, 2020 K StreeL N.W., 
Washington. D.C. 20006, and Special 
Assistant for Field Liaison. Los Angeles 
Regional Office. Pension Benefit 
Guaranty Corporation, Room 4033A. 300 
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N, Los Angeles Street Los Angeles, 
California 90012. 

NOT1f»CATK>N PfK>C£OURC: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2807. 

RECoao ACCESS paocEousts: 

Same as notification procedure. 

coMT E snuo aECom> P we c Eo tmE S: 

Same as notification procedure. 

Rccoao souacs CATtooRtes: 

Subiect individual and Office of 
Personnel Management. 

PBGC-4 
SYSTEM name: 

employee TYavel Records—PBGC 

SYStw location: 

Pension Benefit Guaranty 
Corporation* 2020 K Street N.W.* 
Washln^n D.C 20006, and Los Angeles 
Reglonm Office, Pension Benefit 
Guaranty Corporation, Room 4033A, 900 
N. Los Angeles Street Los Angeles, 
California 90012. 

cATcoomts or MotytouALS covered av the 
system: 

Emplosrees of PBGC who have filed 
travel vouchers and related documents. 

CATEOORIES Of RECORDS IN THE SYSTEM: 

Travel vouchers and related 
documents filed by emplyces of PBGC 

AUTHORITV for MAINTENANCE Of THE 

system: 

29 U.S.C. 1302. 

ROUTINI USES Of RECORDS MAINTAINED IN 
THS SYSTEM* INCLIKHNQ CATEOONIES Of 
USERS AND THE fURfOSES Of SUCH USES: 

Transmittal of data to United States 
Departmant of Treasury to effect 
reimbursement to employees for travel 
expenses. 

fOUCIES AND PRACTICES FOR STORING, 
f rrRievwQ, accessino, RmuuNtNO, and 
U lSPOSaiQ Of RECORDS IN THE SYSTEM! 

storage: 

Records are maintaincnl manually in 
nie folders. 

wetrievagrjtv: 

Indexed by name. 

SATEQUAROS: 

Records are kept in file cabinets In 
areas of restricted access which are 
locked after office hours. 

^CTENTION and DISfOSAAU 

Retained for 3 years and then 
destroyed. 


SYSTEM MANAOER(S) AND ADDRESS: 

Controller. Office of Financial 
Operations. Pension Benefit Guaranty 
Corporation. 2020 K Street, N.W., 
Washington, D.C 20006. and Special 
Assistant for Field Liaison, Los Angeles 
Regional Office. Pension Benefit 
Guaranty Corporation, Room 4033A. 300 
N. Los Angeles Street. Los Angeles, 
California 90012. 

NOTIFICATION PROCEOUilC: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2807. 

RECORD ACCESS FROCtOURCS: 

Same as notification procedure. 

CONTESTM RECORD procedures: 

Same as notification procedure. 

RECORD SOURCa CATEGORIES: 

PBGC employee executing vouchers. 
PBQ05 

SYSTEM name: 

Personnel Records—PBGC 

SYSTEM LOCATHRC 

Pension Benefit Guaranty 
Corporation. 2020 K Street N.W., 
Washington, D.C 20006. 

CATEGORIES Of INDIVIOUALS COVERED BY THE 

system: 

Employees and applicants for 
employment with PBGC 

CATEGORIES Of RECORDS IN THE SYSTEM; 

Personnel records that the PBGC 
maintains, including applications and 
related information for attorneys 
maintained by the Office of the General 
Counsel (Records included in the 
Permanent Official Personnel File are 
maintained as a system of records by 
the Office of Personnel Management 
and are not included in this system of 
records]. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

29 U.S.C 1302. 

ROUTTNS uses Of RECORDS MAINTAmED IN 
THE SYSTEM, INCUIOINO CATEOORIES Of 
USERS AND THE fURfOSES Of SUCH USES: 

1. These records are used to carry out 
authorized personnel programs. 

Z Pursuant to Title Vll of the Civil 
Service Reform Act records from this 
system may be furnished to a labor 
organization upon its request when 
needed by that organization to perform 
properly its duties as the collective 
bargaining representative of PBGC 
employees in the bargaining unit 


FOUCIES AND FRACTICES FOR STORING, 
RETRIEVINQ, ACCESSINO. RETAINING, AND 
DISFOSINO Of RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained manually in 
file folders and in machine readable 
form. 

RETRIEVADtUTY: 

Indexed by name. 

SAFEGUARDS: 

Records are kept in areas of restricted 
access which are locked after office 
hours. Magnetic tapes and computer 
records are kept under restricted access. 

RETENTION AND WSFOSAL: 

Temporary Personnel File records are 
destroyed when the employee leaves 
PBGC or one year after the file was 
established, whichever is sooner. 
Applications for employment are 
destroyed after the receipt of Office of 
Personnel Management inspection 
report or 2 years after date of 
application, whichever is sooner. 
Applications for training are destroyed 5 
years after date of application. 

SYSTEM MANAOESl(S) AND ADDRESS: 

Chief. Division of Personnel Programs 
and Scrrvices, Office of Management 
Services, Pension Benefit Guaranty 
Corporation, 2020 K Street, N.W„ 
Washington. D.C 20006, and the 
Management Officer, Office of the 
General Counsel. Pension Benefit 
Guaranty Corporation, Suite 7200,2020 
K Street, N.W„ Washington, D.C 20006. 

NOTIFICATION FROCSOURS: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2807. 

RECORD ACCESS FROCEDURES: 

Same as notification procedure. 

CONTESTING RECORD FROCEDUR ES I 

Same as notification procedure. 

RECORD SOURCE CATEGORIES: 

Subject Individuals, present and past 
employers, references given by subject 
individuals and responses to security 
Investigations. 

SYSTEMS EXEMFTED FROM CERT AUK 
FROVISIONS Of THS ACT: 

This system is exempt from access 
and contest and certain other provisions 
of the Privacy Act 5 U.S.C S52a (c)(3), 
(d). (e)(1), (eM4) (C). (H) and (1), and (f), 
to the extent it includes material which 
would reveal the Identity of a source 
who furnished information to the PBGC 
under an express promise that the 
identity of the source would be held in 
confidence or prior to September 27. 
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1975, was provided to the PBGC under 
an implied promise of confidentiality. 

PBGC-6 

SYSTfMNAMe: 

Plan Participant and Beneficiary 
Data—PBGC 

SYSTSM locahom: 

Pension Benefit Guaranty 
Corporation. 2020 K Street N.W.. 
Washingotn. D.C 20006. 

CATEOORIES OP INOIVtOUALS COVERED BY THE 

system: 

Participants and beneficiaries in 
terminated pension plans covered by 
Title IV of the Employee Retirement 
Income Security Act of 1974. 

CATEGORIES Of RECORDS M THE SYSTEM: 

Records contain name, address, 
telephone number, sex. social security 
number and other social security data, 
date of birth, date of hire, salary, martial 
status, time of plan participation, 
participant status, pay status, benefit 
data, health date, ond insurance 
information where plan benefits are 
guaranteed by private insurers. The 
individual records listed herein are 
included only as pertinent or applicable 
to the individual plan participant or 
beneficiary. 

AUTHORITY FOR MAMTENANCt Of THE 

system: 

29 U.S.a 1302,1322 and 1341. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLU04NO CATEOORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

1. Disclosed to third parties, such as 
banks, insurance companies and. 
trustees, for the purpose of paying 
benefits to plan participants and 
beneficiaries. 

2. Disclosure, in furtherance of 
proceedings under Title IV of the 
Employee Retirement Income Security 
Act of 1974, of plan participant and 
beneficiary data to an employer who 
maintained the plan. Including any 
predecessor or successor employers and 
to any member of a controlled group of 
which the employer is a part 

3. Disclosure may be made to an 
official of a labor organization which is 
the duly recognized collective 
bargaining representative of the 
Individual about whom the request is 
made. 

fOOClES AND PRACTICe FDR STORINQ, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

storage: 

Records are maintained manually in 
file folders and in machine readable 
form. 


retricvabiuty: 

Indexed by plan and participant and/ 
or beneficiary name. 

safeguards: 

Manual records are maintained in 
lockable 61e cabinets which are locked 
after office hours, in areas of restricted 
access. Magnetic tapes and computer 
records are kept under restricted access. 

RETENTION AND DISPOSAL: 

Records for vested plan participants 
are destroyed one year after final 
payment to. or death of, the last 
participant and/or beneficiary in the 
plan. Records for nonvested plan 
participants are destroyed 7 years after 
written notification to the participant 

SYSTEM MANAOER<8) AND ADDRESS: 

Chief, Division of Benefits 
Administrtion, Office of Program 
Operations. Pension Benefit Guaranty 
Corporation, 2020 K Street NW.. 
Washington. D.C 20006. 

NOTIFICATION PROCEDURE: 

Procedures ore detailed in PBGC 
regulations: 29 CFR Part 2607. 

RECORDS ACCESS PROCEDURES: 

Same as notification procedure. 

CONTESTING RECORD PROCf CURES: 

Same as notification procedure. 

RECORD SOURCE CATEGORIES: 

Plan administrators and Social 
Security Administration. 

PBGC-7 

SYSTEM name: 

Equal Employment Opportunity 
Discrimination Complaints—4^QGC 

SYSTEM location: 

Pension Benefit Guaranty 
Corporatioo, Equal Employment 
Opportunity OITice. Room 4300-A. 2020 
K Street. NW., Washington. D.C 20006. 

CATEGORIES Of INOfVtDUALS COVERED BY THI 

system: 

PBGC employee and applicant 
complainanta. 

categories Of RECORDS IN THE SYSTEM: 

Records contain names, work 
locations, dates. Social Security 
numbers, and other information as 
included on affidavitB, interviews, 
informal and formal discrimination 
complaint reporta'and investigative files 
of complaints. 

AUTNORITV FOR MAINTENANCE Of THE 

system: 

29 CFR Part 1613. 


ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Purpose—Used by EEO Officer, staff 
of Equal Employment Opportunity 
Commission, staff of the Merit System 
Protection Board, Complaints 
examiners. Contract E^ investigators, 
PBGC EEO investigators and PBGC EEO 
counselors to investigate complaints of 
alleged discrimination and to evaluate 
the effectiveness of the EEO program: 

Use— 

1. Disclosed to complainant's 
representative. 

2. Portions may be disclosed to the 
alleged discriminating official and his/ 
her representative. 

3. Disclosed to Equal Employment 
Opportunity Commission and Merit 
System Protection Board to carry out 
authorized investigations, to adjudicate 
appeals and of discrimination 
complaints, and make recommendations 
regarding discrimination complaints. 

4. Disclosed to Contract EEO 
investigators. 

5. Disclosed to the United States 
Attorney's Office for the purpose of 
preparing for or conducting litigation. 

fouass ANO PRACnCES FOR STORING, 
RETRICVINO, ACCESSING, RETAINING, ANO 
DiSPOSiNO Of RECORDS IN THE SYSTEM: 

STORAOC: 

Records are maintained manually in 
file folders, binders and marked 
exhibits. 

RmitEV ability: 

Indexed by complainant's name. 

SAFEGUARDS: 

Records are kept in lockable file 
cabinets which are locked after office 
hours in rooms with restricted access. 

RETENTION ANO DISPOSAL: 

An official Discrimination Complaint 
case file which is resolved in the agency, 
by EEOC or by a United States Court is 
destroyed 4 years after the resolution of 
the case. The background record is 
destroyed 2 years ^tcr the resolution of 
the case. 

SYSTEM MANAGERiS) ANO ADDRESS; 

Equal Employment Opportunity 
Officer, Division of Personnel Programs 
and Services, Office of Management 
Services. Pension Benefit Guaranty 
Corporation, 2020 K Street. NW,, 
Washington. D.C 2000a 

NOTIFICATION PROCtOURE: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2007. 
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flCCOflDS ACCESS PfIOCEOUfItS: 

Same as noURcation procedure above. 

CONTEST1NO AECOflO PAOCEOUflES: 

Same as noURcation procedure above. 

pccoao souact categories: 

information is received from the 
complainants, respondent and from 
invesUgaUons and interviews. 

PBGC-% 

SYSTEM »«AMe: 

Employee Adverse Action ftles— 
PBGC 

SYSTEM location: 

Pension BeneRt Guaranty 
CorporaUon. 2020 K Street. NW^ 
Washington. D.C 20006. 

CATlGOaiES OE INDIVIDUALS COVERED BY THE 

system; 

PBGC employees against whom an 
adverse action covered by this system 
has been initiated, or a PBGC employee 
who has initiated a grievance. 

CATEGORIES OE RECORDS IN THE SYSTEM: 

NoUce to employc^es of disciplinary 
actions, performance warning letters, 
adverse actions. reducUons-in-forca. 
employees* replies to noUces. employee 
notiot of grievance, employee noUcc of 
appeal, records of hearing proceedings, 
appeal decisions and rebuttals, notice of 
action, investigative reports and related 
information. 

AUT>K>Rmr FOR MAINTENANCE OS THE 

system: 

5 U.S.C. 301. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Purpose— 

Provide a record keeping system. 1) 
for grievances and related appeals RIed 
by an employee who alleges his rights 
regarding compensaUon. TOnoRts. or 
other terms and conditions of 
employment have been adversely 
affected and. 2] for adverse actions 
brought against a PBGC employee. 

Use— 

1. Disclosed to employee's 
representaUve. 

2. Disclosed to the OfRce of Personnel 
Management and Merit Systems 
Protection Board to carry out their 
iuthorited functions. 

3. Pursuant to Title VU of the Civil 
Service Reform Act. records from this 
system may be furnished to a labor 
organization upon its request when 
needed by the organization to perform 
property its duties as the colloctive 
bargaining representative of PBGC 
employees in the bargaining unit. 


POUCIEB AND PRACncaS FOR STORING. 
RETRIEVINa. ACCE8SIN0, RETAINING, AND 
OlSPOetNO Of RECORDS IN THE SYSTEM; 

STORAGE: 

Information is retained manuolly in 
file folders. 

RCTRIEV ability; 

Indexed by employee name. 

SAfEGUAROS; 

Records are kept in lockable file 
cabinets which are locked after ofRce 
hours in areas of restricted access. 

RCTENDDN AND DISPOSAL: 

Grievance Rles are destroyed 3 years 
after the case is closecL Adverse acUon 
Rles are destroyed 4 years after the case 
is closed. 

SYSTEM MANAOER<S) AND ADDRESS: 

Director of Division of Personnel 
Programs and S^rvHcetf, Pension BeneRt 
Guaranty Corporation. 2020 K Street, 
N.W.. Washington, D.C 20006. 

NOTIflCATION PROCEDURE: 

Procedures are detailed in PBGC 
regulations: 29 CFR Part 2607. 

RECORD ACCESS PROCEDURES: 

Same as noURcation procedure above. 

CONTESTINQ RtCORO PROCEDURES: 

Same as noURcation procedure above. 

RECORD SOURCE CATEGORIES: 

Information is received from an 
employee who Initiates a grievance, or 
against whom an adverse action is 
iiUtiated, employee's supervisors, and 
other PBGC employees and from 
InvesUgaUons and inter\iGws. 

PBCC-9 

SYSTEM name: 

Plan Participant and BeneRciary 
Address IdentiRcation File—PBGC. 

SYSTEM LOCATION: 

Pension BeneRt Guaranty 
Corpora Uon. 2020 K Street. NW., 
Washington. D.C. 20006. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

system; 

Certain plan participants and 
beneRciaries in terminated pension 
plans covered by Title IV of ERISA. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Records contain name, social security 
number, name of pension plan, and 
address received from the Internal 
Revenue Service. 

AUTHORITY FOR MAINTENANCE Of THE 

system; 

29 U.S.C. sections 1302.1322 and t341. 
28 U.S.C section 6103. 


ROUTINE USES Of RECOROt MAINTAtNEO IN 
THE SYSTEM. INCLUDMQ CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

Disclosure may be made only to the 
extent permitted by 26 U.S.C section 
6103 and 26 CFR section 404.6103. 

POLICIES ANO PRACnCES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING. ANO 
OISPOSINO Of RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained manually In 
file folders. 

retrievability: 

Indexed by participant or benoridary 
name and social security number. 

SAfEGUAROS: 

Records are kept in locked file 
cabinets in areas of restricted access 
under procedures that meet Internal 
Revenue Service safeguarding 
standards. 

RETENTfON ANO DISPOSAL: 

Records for participants in PBGC* 
trusteed plans for %Yhich the address is 
verified are transferred to P0GO6 on 
veriftcation. Records for which IRS has 
no address, for which the address was 
not verified, and records for parUdpants 
in sufficient plant or plans with a third- 
party trustee will be retained for two 
years from the dale the request was sent 
to the Internal Revenue Service and then 
will be sent to Internal Revenue Service 
for disposal or destroyed. 

SYSTEM MANAOER(S) ANO ADDRESS: 

Chief. Division of Benefits 
Administration. Office of Program 
OperaUons. Pension Benefit Guaranty 
Corporation. 2020 K Street. NW.. 
Washington. D.C 20006. 

NOTIFICATtON PROCEDURE: 

Procedures are detailed in PDGC 
regulations: 29 CFR Part 2607. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures 
above. 

CONTESTINO RICORO PROCEDURES: 

Same as notification procedures 
above. 

RECORD SOURCE CATEGORIES: 

Information it received from the 
Internal Revenue Service. 

|MK Dec. 91 ftkd P-XMI. all Am) 

atLLINO COOC 
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POSTAL RATE COMMISSION 

IDodcst No. MC76-5) 

Mall Classification Schadulo, 1976; 
Hearing 

September 25.1061. 

Notice is hereby given that pursuant 
to the ‘Tresiding Officer’s Notice Of 
Conference”, dated September 25,1981. 
a Conference is scheduled to be held on 
October 21.1981, at 9:00 a.m.. Hearing 
Room, Postal Rate Commissioa 2000 L 
Street, N.W., Suite 500. Washington. 
D.C. 20208, to afford the Commission an 
opportunity to inquire further of the 
parties as to the future direction of the 
study program. 

Copies of the Presiding Officer’s 
Notice are available to all interested 
parties in the Commission’s Docket 
Room at the above'lisled address, or by 
calling the Docket Room at Area Code 
202-254-3800. 

David F. Harris, 

Secretary. 

ini Doc 61 FM S-90-ai; M Ml 

etLLMO coot 771S-OV4I 


IDocfcet Na MC7S-3J 

Electronic Mail Classification ProposaL 
1978 (Remandy; Prehearing 

September 28.1981. 

Notice Is hereby given that pursuant 
to the ^Presiding Officer's Notice 
Rescheduling Prehearing Conference,” 
dated September 28,1981, the Second 
Prehearing Conference scheduled to be 
held in this proceeding on October 1, 
1981, at 9:00 a.m., is rescheduled to be 
held on October 0,1981, at lOKX) aon.. 
Hearing Room, Postal Rate Commission, 
2000 L Street, N.W., Suite 50a 
Washington, D.C. 20268. 

David F. Harris, 

Secretary. 

pK Doc n-mAt nkxl s-ssei; m 

aitusG coot ms-oi-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 22206; 70-6645] 

American Electric Power Co., Inc.; 
Proposed Indemnification by Holding 
Company in Connection With 
Subsldlaiies’ Surety Bond# 

September 25.1981. 

American Electric Power Company, 
Inc., 180 East Borad Street Columbus, 
Ohio 43215 ("AEP”), a registered holding 
company, has filed a declaration with 
this Commission pursuant to Section 
12(b) of the Public Utility Holding 


Company Act of 1935 (”Act”) and Rule 
45 promulgated thereunder. 

AEP proposes to enter Into an 
agreement of agreements of indemnity 
with one or more surety bonding 
companies providing for indemiUfication 
by AEP of liabilities incurred by any 
such surety bonding company or 
companies in connection with the 
issuance of surface mining reclamation 
surety bonds, self-insurance workmen’s 
compensation surety bonds, and self- 
insurance pneumoconiosis (black lung) 
disability ^nds that are required by 
certain AEP system companies 
0 {>erating in Virginia, West Virginia, 
Ohio, and Utah. The maximum amount 
of indemnity from AEP at any one time 
outstanding with respect to each type of 
bonds will not exceed $45,000,006. 
$39,000,000, and $5,00OXX)0. respectively. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
OHice of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by October 26.1981, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarant at the 
address specific above. Proof of 
service (by affidavit or. in case of an 
attorney at taw, by certificate] should be 
filed with the request Any request for a 
hearing shall identify specifically the 
Issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it inav be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

pit Doc ti-ass nud e-se^: ass Ml 
BiLUNO cooe sois^t-ai 


IRtlesse No. 11959; 912-4966] 

Royal Bank of Canada; Application 
Exempting Applicant From All 
Provisions of the Act 

Notice is hereby given that the Royal 
Bank of Canada c/o Lawrence J. HoUL 
Esq., Sage Cray Todd & Sims, Two 
World Trade Center, New York, New 
York 10048 {”Applicant”) filed an 
application on April 27,1981, and an 
amendment thereto on August 26,1981, 
for an order of the Commission pursuant 
to Section 6(c) of the Investment 
Company Act of 1940 (“Act”) exempting 


Applicant from all provisions of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

The application states that Applicant 
is Canada’s largest bank and one of the 
largest bonks in the world. Applicant 
states that at the dose of its fiscal year 
ended October 31,1980, it had $53.4 
billion in assets. $41.4 billion in total 
loans ond total deposits of $46.2 billion. 
According to the application, income 
from loans account^ for approximately 
87% of Applicant’s total revenue and 
interest paid on deposits represented 
80% of its total expenses. Applicant 
states that It provides a full range of 
personal and corporate banking services 
in Canada, including checking, savings 
and term deposit accounts, consumer 
loans and credit card programs, 
mortgage lending, and business and 
commercial loan facilities. The 
application states that Applicant is also 
engaged in international banking and 
ciirrently provides extensive corporate 
and retail banking services to 
international companies and individuals 
around the world. 

Applicant represents that it is a 
Canadian chartered bank organized 
under the provisions of the Bank Act of 
Canada, which governs in detail 
Applicant’s organization, powers and 
a^vities. The application states that the 
Bank Act of Canada provides for the 
appointment of an Inspector General of 
Banks who is charged with examining 
the affairs of each chartered bank to 
determine whether the bank is in sound 
financial condition and in order to 
protect the interests of bank creditors, 
depositors and shareholders. Applicant 
states that an examination of the affairs 
of each chartered bank is conducted 
annually by two auditors acting jointly 
who are members of different cheered 
accounting firms and are appointed by 
the bank’s shareholders. According to 
the application, chartered banks are 
limited in the types of loans they may 
make and the types of assets in which 
they may invest in order to ensure 
satisfactory liquidity and the protection 
of creditors, depositors and 
shareholders. In addition. Applicant 
stales that in it Is registered as a bank 
holding company under the Bank 
Holding Company Act of 1956, which 
subjects it to regulation by the Board of 
Governors of the Federal Reserve 
System and requires it to file annual 
reports respecting its operations. 

According to the application. 
Applicant proposes to issue and sell 
prime quality commercial paper notes in 
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minimum denominations of $100,000 in 
(he United States. Applicant represents 
that notes will be told through one or 
more mafor registered securities dealers 
to the types of institutional and other 
sophisticated investors who normally 
purchase commercial paper and will not 
be advertised or otherwise offered to the 
general public. Applicant presently 
anticipates that during the first year in 
which notes are sold the aggregate 
amount of notes outstanding at any one 
time is unlikely to exceed million. 
The application states that the notes 
wiU be direct liabilities of Applicant and 
will rank pari passu among themselves 
and equally with all other unsecured, 
unsubordinated indebtedness of 
Applicant, including deposit liabilities 
other than deposits of the government of 
Canada and of the Canadian provinces, 
which have a superior positioiL The 
notes will rank prior to any 
subordinated indebtedness of Applicant 
and to the rights of shareholders. 
Applicant plans to sell the notes without 
re^strabon under the Securities Act of 
1933 (the 'i933 Act"), in reliance on the 
written opinion of its legal counsel in the 
United States to the effect that the notes 
will qualify for the exemption from the 
registration requirements of the 1933 Act 
provided by section 3(a)(3) thereof. 
Applicant states that it will not offer or 
soil any of its notes until it has received 
such opinion letter. Applicant does not 
request Commission review or approval 
of such opinion letter and the 
Commission expresses no opinion as to 
the availability of any such exemption. 
Applicant further represents that the 
notes and any future issue of 
Applicant’s seciuities (assuming such 
securities are eligible to receive a rating 
of the type discussed below) in the 
United States will have received, prior 
do issuance, one of the three highest 
investment grade ratings from at least 
one of the nationally recognized 
statistical rating organizations and 
Applicant’s United States counsel will 
have been notified In %vTiting by 
Applicant of the receipt of such rating. 
No such rating will be obtained, 
however, if. in the opinion of Applicant’s 
legal counsel in the United States, an 
exemption from registration is available 
under Section 4(2) of the 1933 Act (after 
due consideration of the doctrine of 
“integration"). 

Applicant undertakes to ensure that 
each dealer in the United States through 
which it sells the notes will provide to 
each offeree, prior to sale, a 
memorandum which describes 
Applicant’s business and contains a 
balance sheet and income statement for 
the most recent fiscal year which is 


audited in accordance with Canadian 
accounting principles applicable to 
chartered banks, and. as publicly 
available, an unaudited copy of 
Applicant’s financial statements for the 
most recent fiscal quarter. Applicant 
states that the memorandum and 
financial statements will describe any 
material differences between Canadian 
accounting principles applicable to 
chartered banks and UiUted States 
generally accepted accounting principles 
applicable to commercial banka, will be 
at least as comprehensive at those 
customarily used in commercial paper 
offerings by bank bolding companies in 
the United States, and will be updated 
periodically to reflect material changes 
in Applicant's financial status. 

Applicant further represents that any 
future offering of debt securities by 
Applicant in the United States will be 
made only pursuant to a registration 
statement under the 1933 Act or 
pursuant to an applicable exemption 
from registration under such Act. and 
any such offering will be made on the 
basis of a disclosure document 
appropriate and customary for such 
registration or exemption and in any 
event as comprehensive as those used in 
offerings of similar debt securities in the 
United States by United States Issuers. 
Applicant undertakes to ensure that 
such a disclosure document will be 
provided to each offeree who has 
Indicated an interest in such securities 
prior to any sale of such securities to 
such offeree, except that in the case of 
an offering made pursuant to a 
registration statement under the 1933 
Act such a disclosure document %viU be 
provided to such persons and in such 
manner as may be required by the 1933 
Act and the pertinent rules and 
regulations thereunder. Applicant 
consents to having any order granting 
the relief requested under Section 6(c) 
expressly conditioned upon its 
compliance with the foregoing 
undertakings regarding disclosure 
documents. 

Applicant represents that it will 
appoint an agent to accept service of 
process in any suit action or proceeding 
on the notes or with respect to the offer 
or sale of the notes and any other debt 
securities it may offer in the United 
States in the future. Applicant further 
represents that it will expressly submit 
to the Jurisdiction of any state or federal 
court located In the city and county of 
New York in any such suit, action or 
proceeding. Applicant states that the 
appointment of its agent to accept 
service of process and the consent to 
Jurisdiction %v111 be irrevocable until all 
amounts due and to become due in 


respect of the notes and any future debt 
sec^ties have been paid or set aside. 

Section 3(a)(3) of the Act defines 
investment company to mean "any 
issuer which is engaged or proposes to 
engage in the business of investing, 
reinvestment, owning, holding, or 
trading in sectuities. and own’s or 
proposes to acquire investment 
securities having a value exceeding 40 
per centum of the value of such issuer’s 
total assets (exclusive of Government 
securities and cash items] on an 
unconsolidated basis." Applicant states 
that there Is uncertainty as to whether 
or not a commercial bank organized and 
based outside the United States would 
be considered an investment company 
as defined under the Act. 

Section 6(c) of the Act provides, in 
pertinent part that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions under the Act or 
any rule or regulation thereunder, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

Applicant requests an order pursuant 
to S^tion 6(c) of the Act exempting it 
from all provisions of the Act. Applicant 
submits that it la not the type of 
institution intended to be regulated by 
the Act Applicant also submits that 
granting the application pursuant to 
Section 6(c) of the Act would benefit 
institutional and other sophisticated 
investors in the United States by making 
Applicant’s securities more readily 
available to them. Applicant concludes 
that granting an order of exemption 
pursuant to Section 6(c) of the Act 
would appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
pro\isions of the Act. 

Notice is further given That any 
Interested person may. not later than 
October 20,1961, at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
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request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. In the case of an attorney- 
at'law, by certificate) shall be flled 
contemporaneously with the request As 
provided by Rule 0-8 of the Rules and 
Regulations promulgated under the Act 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commis8lon*8 own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A Fltzfimznons. 

Secretary, 

(TV Doc n^SBSM PM SnlO-St. S45 Mil 
BfOINO cooe SOIS-OMi 


(Rtleasa No. 119S5; 811-3102] 

Biotech Capital Corp.; Proposal To 
Terminate Repistratlon 

September 24.1961. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 (*^Act**), to declare by order 
on Its own motion that Biotech Capital 
Corporation (''Biotech*'), 11 Hanover 
Square, New York, New York 10005, 
registered under the Act as a closed- 
end, non-diversified. management 
investment company, ceas^ to be an 
investment company required to be 
registered under the Act, effective as of 
the dale that Biotech elected to be 
treated as business development 
company. 

Information contained in the files of 
the Commission indicates that Biotech 
was organized under the laws of 
Delaware on December 19,1979, and 
registered under the Act on October 20, 
1980. On October 24,1080, Biotech filed 
a registration statement pursuant to the 
Securities Act of 1933 and the 1940 Act 
This statement was declared effective 
on January 22,1981. On the same date. 
Biotech filed a Notification of Election to 
be treated as a buainess development 
company pursuant to Section 54 of the 
Act 

Section 6(f) of the Act provides In part 
that any closed-end company which 
elects to be treated as a business 
development company pursuant to 
Section 54 of the Act will be exempt 


from registration pursuant to Section 8 
of the Act 

Section 8(f) of the Act provides in part 
that whenever the Commission on its 
own motion finds that a registered 
Investment company has ceased to be 
an investment company it shall so 
declare by order. 

Notice is further given that any 
interested person may, not later than 
October 19,1981, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing accompanied by a statement 
as to the nature of bis or her interest the 
reasons for such request and the issues, 
if any, of fact or law proposed to be 
controverted, or he or she may request 
that he or she be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request As 
provided by Rule 0-6 of the Rules and 
Regulations promulgated under the Act 
an order will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice at to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the bearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated anthori^. 

Geoige A Filjsinimons, 

Secretary. 

im Doc Sl^aSSlt FM S-lSei; «■! 

aiLLJNO coot StlS-OV4l 


Cincinnati Stock Exchange; 
Applicationt for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

September 24.1081. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(fHl)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Mercantile Texas Corporaflon Common 
Stock, $5 Pur Value (Fils No. 7-6055) 

Republic of Texas Corporation Ct^mon 
Slock. $6 Par Value (File No. 7-6056) 


These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before October 18,1981 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
ivritten comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to It, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegate 
authority. 

Georgs A Fitzsiminons, 

Secretary, 

ini Doc. ai-Mis rM s-je-ts; sa saJ 

WLima coot sois-oi-u 


(Reieasa Na 11956; 811-3065,811-3066] 

Fluid Power Pump Coip. and Fluid 
Capital Corp.; Filing of Application for 
an Order Declaring That Applicants 
Have Ceased To Be Investment 
Companies Required To Be Registered 
Under the Act 

Soptcanber24.16ei. 

Notice is hereby given that Fluid 
Capital Corporation, a New Mexico 
corporation, and Fluid Power Pump 
Company, a Delaware corporation 
("Applicants**), 200 Lomas Blvd. NW, 
Suite 527, Albuquerque, New Mexico 
87102, registered under the Investment 
Company Act of 1940 (**Act**) as closed- 
end, non^iversifled, management 
investment companies, filed 
applications on October 6.1980 for an 
orier of the Commission pursuant to 
Section 8(0 of the Act declaring that 
Applicants have ceased to be 
investment companies required to be 
registered under the Act as of the date 
that each Applicant elected to be 
treated as a business development 
company. All interested persons art 
referred to tbe applications on file with 
the Commiation for a statement of tbe 
representations contained therein, 
which ore summarized below. 

Applicants represent that they are 
operated for the purpose of making 
investments in securities described b 
Section 55(a) (1) through (3) of the Act 
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and make available significant 
managerial assistance with respect to 
the issuers of such securities. Applicants 
also represent they ore oorporotioiis 
which have a class of equity securities 
registered under Section 12 of the 
Securities Exchange Act of 1924. 
Applicants further represent that on 
September 30.1980. their boards of 
directors resolved that Applicants elect 
to be subject to the provisions of 
Sections 55 through 65 of the Act. 

Finally, on January 5,1981, Fluid Power 
Pump Company filed with the 
Commission a Notification of Election to 
be treated as a business development 
company pursuant to Section 54 of the 
Act. Fluid Capital Corporation filed its 
Election on March 13.1981. 

Section 6|f) of the Act provides in part 
that any closed-end company which 
elects to be treated as a business 
development company pursuant to 
Section 54 of the Act %vill be exempt 
from registration pursuant to Section 8 
of the Act 

Section 8(f) of the Act provides In part 
that whenever the Commission upon 
application finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order. 

Notice is further given that any 
interested person may. not later than 
October 19.1981, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
uccomp^ed by a statement as to the 
nature of his or her Interest, the reasons 
for such request and the issues, if any. of 
fact or law proposed to be oontroverted, 
or he ur she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
(ommunication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or. in the case of an 
attumey-ut-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0~5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this nmtter. 
including the date of the hearing (if 


ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmoos, 

Seemtary. 

tm Due. PM f-SVSt. S4S m| 

aiLUNo cooc 


Midwest Stock Exchange. Inc.; 
Applicatk)n8 for Unlisted Trading 
Privileges and of Opportunity for 
Hearifig 

September 24.1961. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1^ and 
Rule 12M thereunder, for unlisted 
trading privileges in the following 
stocks: 

Chicago a North Western Transportation 
Company: Class A Common. 8.28 Par Value 
(File No. 7-e057), 

Flow General Incorporated: Common Stock. 

110 Par Value (File No. 7-e058). 

Integrated Resources Incorporated: Common 
Stock. 110 Par Value (File No. 7-6050). 
Payless Cashways Incorporated: Common 
Stock. $.50 Par Value (File No. 7-0060). 

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are Invited to 
submit on or before October 18.1981 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Semirities and Exchange Commission, 
Washington. D.C 20549. Following this 
opportimity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. ntzslmmons, 

Secra/o/y. 

tra IKk. ft>.:ast7 soo-et MTt] 

SiUJNQ coos i0rMV4l 


SMALL BUSINESS ADMINISTRATION 


I Application No. 09/01-03001 

Hamco Capital Corp.; Application foe a 
License To Operate as a Small 
Business investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the regulations governing 
small business investment companies 
(CFR 107.102 (1981]] under the name of 
Hamco Capital Corporation, 235 
Montgomery Street. San Francisco, 
California 94104. for a license to operate 
as a small business investment 
company, under the provisions of the 
Small Business Investment Act of 1958 
as amended (the Ad) (15 UJS.C. 661 et 
seq.). and the Rules and Regulations 
promulgated thereunder. 

The proposed ofScers. directors and 
stockholders are as follows: 

Name and //£/e 

William R. HambrachL President. Director 

|100 percent). 235 Mootgomerry Street Sen 

Francisco. CA 94104 

CoUcen E Curry, Vice President Secretary. 

Director. 235 Montgomery Street San 

Frandsca CA 94104 

Sara P. Hambrecbt Vice President Dlreotor. 

235 Montgomery Street. San Frendsco. CA 

94104 

The Applicant, which is a California 
Corporation, proposes to commence 
operations with private capitnl of 
$m.000 and intends to purchase 
convertible subordinated obligations or 
other securities of small business 
concerns located throughout the United 
States. 

Matters involved in SBA's 
consideration of the application include 
the general business reputations of the 
owner and management and the 
probability of successful operations of 
the new company, in accordance with 
the Act and Regulations. 

Notice is further given than any 
person may, on or before October 16, 
1981, submit to SBA. in writing, relevant 
comments on the proposed licensing of 
this company. Any such 
communications should be addressed to: 
Associate Administrator for Investment 
1441 *'L" Street, N.W., Washington, D.C 
2041& 











48376 


Federal Register / Vol. 40, No. 190 / Thursday, October 1. 1981 / Notices 


(Catiilog of Federal Domestic Asaiitance 
Progrom No. S9011. Small business 
Investment Companies) 

Peter F. McNeish^ 

Acting Associate Administrator for 
Investment 

Dated: September 25.1961. 

Doc tt-msr ra«5 a-ao-ii: MS mn| 

6IUJNQ cooc Mns-ei-ai 


lAppQcation No. 09/09-0290) 

San Marino Caplial Corp.; Application 
for a License To Operate as a Small 
Susiness Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to f 107.102 of the Regulations governing 
small business investment companies 
(CFR 107.102 (1981)) under the name of 
San Marino Capital Corporatioa. 57 Post 
St, San Francisco, California 94104. for 
a license to operate as a small business 
investment company, under the 
proisions of the Small Business 
Investment Act of 1058 as amended (the 
Act) (15 U.S.C. 661 et seq.), and the 
Rules and Regulations promulgated 
thereunder. 

The proposed officers, directors and 
stockholders are as follows: 

Name and title 

Bmca F. CUspeli President Director, 
Treasurer (SO percent) 57 Post Street Suite 
613. San Francisco, CA 94104 
lane B. Barnett Secretary, Director, 57 Post 
Street. Suite 613. San Francisco. CA 94104 
Lee R Stein. Vice President Director (50 
percent) 57 Post Street Suite 813, San 
Pnmdsco. CA 94104 

The Applicant which ie a California 
Corporation, proposes to commence 
operations with private capital of 
$^.000 and intends to purchase 
convertible subordinated obligations or 
other securities of small business 
concerns principally in the State of 
California and other areas %viUiin the 
United States. 

Matters involved in SBA*$ 
consideration of the application include 
the general business reputations of the 
owner and management, and the 
probability of successful operations of 
the new company, in accordance with 
the Act and regulations 
Notice is further given than any 
person may, not later than fifteen (15) 
days from the date of publication of this 
Notice, submit to SBA, In writing, 
relevant comments on the proposed 
licensing of this company. Any such 
communications should be addressed to: 
/Vssociate Administrator for Investment 
1441 “U* Street. NW, Washington. D C. 
20416. 


(Catalog of Federal Domestic Assistance 
Program No. 59011. Small Business 
Investment Companies) 

Peter F. McNidsh, 

Acting Associate Administrator for 
Investment 

Dated: September 24.1961. 
tnt D»e. st-ostsmee s-m-si; ea mi| 

•lUJNO oooc 


iOectoration of Disaster Loan Area #2011) 

Texas; Declaration of Disaster Loan 
Area 

As a result of the Presidenfs major 
disaster declaration. 1 find that Lavaca 
County and adjacent counties within the 
State of Texas constitute a disaster area 
because of damage resulting from severe 
storms and flooding beginning on or 
about August 30.1981. Qigible persons, 
firms and organizations may file 
applications for loans for physical 
damage until the close of business on 
November 20.1981, and for economic 
injury until close of business on June 21. 
1962, at: Small Business Administration. 
District Office, 727 East Durango. Room 
A513, Federal Building San /Vntonio, 
Texas 78206. or otherTocally announced 
locations. Information on recent 
regulatory changes (Pub. L 97-35. 
approved August 13,1981) is available 
at the above mentioned officefa). 

Dated: September 28.1981. 

Donald R. Templeman. 

Acting Administrator. 

(ra Doc tt-saea IM t-io-st* M Mnl 
mujNO coot 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[C0D61-073) 

Port Access Routes Study 
agency; U.S. Coast Guard. DOT. 
action: Notice of study results. 

The purpose of this notice is to 
publish results of the Port Access Route 
study announced on April 16,1979, in 
the Federal Register (44 FR 22543) and 
modified on lanuary 31.1980 (45 FR 
7026). Only the results for study areas 13 
to 20 (including the Coast of South 
Carolina. Georgia and the Florida 
Peninsula) are published in this notice. 
Results for the remaining Study Areas (1 
to 12 and 21 to 32) will published in 
future Federal Renters. 

Background 

The Ports and Waterways Safety Act 
(PWSA) (Pub. L 95-474. 92 Stat 1473), 
mandated that the Coast Gu^ 


''undertake a study of the potential 
traffic density and the need for safe 
access routes." The 

Federal Register for April 16.1979 (44 FR 
22543). announced the scope of the study 
and Included a description of each area 
to be studied. Coast Guard district staff 
officers were assigned responsibility for 
executing the study: and it has been 
conduct^ under the standards 
contained in sections 4 and 5 of the 
PWSA. As a result of the study, 
appropriate ships* routing measures, 
such as safety fairways and traffic 
separation schemes, may be proposed. 
Where the study indicates that no new 
routing measures are to be designated in 
an area, notice of such a conclusion is to 
be published in the Federal Register. 
However, areas for which results are 
published may be studied again in the 
future as changes in conditions may 
warrant re-evaluation* 

Summary 

Based on the Port Access Route 
Study, conducted in accordance with the 
PWSA, the establishment of new vessel 
traffic routing measures is considered 
unnecessary at the present time for 
Study Areas 13 to 20. which Include the 
coast of South Carolina. Georgia and the 
Florida Peninsula. The conclusion not to 
designate routing measures in these 
areas is based on contact with the 
marine industry, state and federal 
government agencies, and the general 
public, as well as analysis of available 
statistics and results of surveys 
conducted specincally for the study. 

Method 

The study is an attempt to determine 
the vessel traffic density in approaches 
to ports and over the Outer Continental 
Shelf (OCS) as well as lo assess the 
need for and feasibility of establishing 
roMting measures in approaches to U.S. 
ports. This has required determining the 
volume of traffic from merchant 
shipping, recreational and fishing 
vessels, military operations, and the 
extent of OCS exploitation. At the 
outset of the study of Areas 13 to 20. two 
premises were developed by the project 
staff in the Seventh Coast Guard 
District: 

(1) As slated in the PWSA 
(subsections 2(a) and 4(c)(1)), vessel and 
navigation safety and protection of the 
marine environment are of national 
importance; also, the right of navigation 
shall be paramount over other uses, 
while it is reconciled with other 
reasonable uses as far as practicable, in 
designated areas. 
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(2) In order to facilitate development 
of obiectively-based study conclusions, 
a quantitative survey was desirable. 

In accordance with the PWSA 
requirement that the Coast Guard 
consider the views of representatives of 
the maritime community (subsection 
5(b)). a wide variety of interested piuties 
was contacted and invited to express 
opinions relevant to the study. Prom the 
157 parties contacted directly. 70 
responses (45%) were received. 

In order to obtain specific information 
on vessel traffic density in a consistent 
tormat, several questionnaires were 
developed Various groups within the 
marine community were contacted 
Marine industry; state and federal 
agencies: port authorities: Department of 
Defense organizations: Coast Guard 
units and ^venth District staff 
elements: and the general public through 
news releases. Contacted parties were 
requested to provide responses 
concerning current operations and make 
projections for the next 10 years (i.e.« 
thru 1090). 

For one month from 15 january 1900, 
Coast Guard Marine Safety OfHces in 
the Seventh Coast Guard District were 
directed to request masters or mates of 
all boarded vessels to complete a 
questionnaire about navigation safety 
along their routes; a chart on which they 
were to depict their usual routes was 
also included 215 boardings were 
performed among 1533 vessel arrivals. 

In addition to the above sources of 
information* * several previous studies 
were reviewed Two studies in 
particular. Offshore Vessel Traffic 
Management Study (1978)* and 
Deepwater Port Navigation: Hazards 
and Risk (1979)* were especially 
pertinent to study areas in the ^venth 
District 

General Conclusions 

From an evaluation of information 
accumulated during the study In the 
Seventh District, several projections 
were made: 

(1) Although the speciHc rate of 
growth for the marine industry In the 
next 10 years is uncertain, the apparent 
trend is that activity in the marine 
environment will continue to increase. 

(2) Along with increased commercial 
actMty, Naval operations will increase 
with definite expansions planned for the 
bases at Maj'port and King's Bay. 


* Offthorc Traffic SfonogemerH Study. US. 

Ocf^aiiinmt ol TVaiispo^tkiii. Retearck and 
Special Programe AcfaninbtreUon. TranaportatkMi 
Systems Center. Cambridge, MA. Aogual tsrs. 

* Deepwater PorU Navigotfoa: iiaxardt and RUL 
Planning Reecarch Corporation. Syeteme Sendee 
Company. Md^on. VA. February 1«7R 


(3) Outer Continental Shelf activity 
will continue. Baged upon findings from 
current exploration In the Georgia 
Embayment (east of jacksonvillc). the 
Georgia Emt^ymont-Blake plateau 
areas are not expected to develop at a 
rapid rate. The eastern Gulf will be open 
for lease bids In 1961. The outcome of 
exploration in that region is uncertain* 
but the Bureau of Land Management 
(BLM) estimates 30 drilling platforms 
may eventually be erected subsequent 
to sales # 66 and # e6A.* While not 
necessary now. some vessel routing 
measures may eventually be necessary 
In this area. 

In parts of these study areas, a natural 
separation scheme exists as a result of 
the Florida current. This current, 
emanating horn the Gulf of Mexico, 
proceeds through the Straits of Florida 
and northward along the east coast of 
Florida, eventually flowing Into the Gulf 
Stream. While this current tends to keep 
traffic separated, with southbound 
trafSc close in to shore and northbound 
further offshore, several crossing 
situations do exist. Vessel traffic In 
those areas, though* does not appear 
sufficient to establish special routing 
measures. 

Very few respondents in the survey 
indicated any difficulties with 
navigation safety in the port 
approaches. The majority of comments 
made about congestion were in 
reference to safety within the ports; 
several commenters also addressed the 
problem of operators who fail to adhere 
to proper navigation procedures. For 
example, several commenters noted that 
in Miami harbor recreational boaters 
often fail to follow the Rules of the 
Road* while at the same time 
commercial vessels will transit the ship 
channel too swiftly. In situations such as 
these, the establishment of new 
procedures is of questionable value 
since some operators already disregard 
established procedures, in many cases, 
more vigorous enforcement of 
established procedure may be more 
beneficial than new requirements. 

Specific Findings: Areas <g) 13-20 

Area IX Includes Cape Remain Area. 

Enclosed by the coast and a line 
bearing 156* T from the coast at 78*32.(7 
W longitude to 32*50.(7 N latitude 78* W 
longitude, thence a line bearing 270* T to 
the coast 

Charleston* the principal port in this 
area, is the site of military operations, 
commercial shipping, and commercial 


* Eavifonmuaial bnpod AMoerunenL OCS OH and 
Cos prapasod IBSJ Safes ASS and es tiew Orkaaa 
Oiler Cootinenlal Shelf Office. New Orfeono. LA. 
fuly 1900. 


fishing. The Naval presence, which 
includes surface vessels end 
submarines, will remain at its coirenl 
level and possibly in€:roase over the 
next 10 years. (Commercial shipping will 
continue to grow, but not at a rapid rate. 
There is no CXCS exploration planned 
within area 13. Contacted parties did not 
indicate any hazardous situations in the 
port approaches to (Charleston. No 
routing designations are contemplated in 
this area. 

Area Id. Includes Charleston. South 
Carolina, and Savannah. (Ceoigia. 

From the coast seaward to the 1800 
meter curve, from 32* 50.0* N latitude to 
31* 30,0* N latitude. 

Within area 14, Savannah Is the major 
port. (Commercial and fishing interests 
are the principal marine activities in this 
port. There is a liquefied natural gas 
(LNG) facility in ^vannah. LNG 
arrivals are dosely monitored by 
Marine Safety Office Savannah. No 
navigational hazards have been noted in 
the port approaches to Savannah and no 
routing measures for LNG or other 
vessels are deemed necessary. Some 
OCS tracts In least #56, scheduled for 
August 1981. are in area 14. At the 
present time, no potentially hazardous 
situations have t^en identified. 

Area 15. Includes Brunswick, CCeorgia, 
and jacksonviUe* Florida. 

From the coast seaward to the 1800 
meter curve, from 31* 30X7 N latitude* to 
30* 30.(7 N latitude. 

This was established as an area with 
high priority due the (X^ exploration 
occurring east of jacksonviUe. This area 
was opened for exploration with Bureau 
of I*and Management lease sale #43. 

When this area was opened for 
exploration* it was antidpated that it 
would become a major production area: 
this antidpation has not been borne out 
Five sites bu\*e been drilled without 
positive results. The last exploratory rig 
left the South Atlantic in February 1960. 
According to the BLM lease schedule, 
new tracts wiU be open for leasing in 
1961 and in 1984. At the present time, 
though, a significant increase in the 
number of drilling platforms is not 
antidpated. 

Jacksonville itself is a major 
commercial port. Also, the Navy 
maintains a large base at near)^ 
Mayport. During the next 10 years the 
Navy projects a 60% expansion in the 
number of surface vessels homeported 
at Mayport, increasing from 
approximately 25 to 40 vessels. At 
IGng'a Bay, C^igia, approximately 25 
miles to the north, the Navy is 
expanding its submarine support 
facility, l^e Navy has indicated this wiU 
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be one of the largest facilities on the 
east coast. 

Because of the variety and extent of 
marine activities in area 15. item by item 
analysis was given to responses to the 
boarding (npultiple choice) 
questionnaires completed in January 
1960. During that month, 65% of the 
commercial arrivals in Jacksonville 
curried either hazardous materials or 
bulk petroleum/chemical products. In 
response to a question addressing those 
factors which influenced masters in 
choosing navigation routess. only two 
out of 25 respondents (6%) stated that 
traffic density affected route choices. In 
response to a question ooncamed with 
problems that impair navigation, only 
one respondent (4%) stated that fixed 
structures presented a problem. In spite 
of the high amount of activity within 
area 15. traffic density does not appear 
to be a problem. Routing schemes are 
not necessary in this area at the present 
time. It should be mentioned that due to 
the Florida current, flowing north from 
the Gulf of Nexico, a natural separation 
scheme has developed off the Florida 
east coast. Southbound vessels remain 
close in to shore in order to avoid the 
current: northbound traffic sails further 
out to take full advantage of the current 

Area 16, Includes Cape Canaveral 
Area. 

Prom the coast seaward to the 1000 
meter curve or the limit of Bahamian 
iurisdiction. from 30* N latitude to 27* N 
latitude. 

Within this area, military operations 
arc the principal activities. The Naval 
Ordnance Test Unit, a test facility for 
submarine-based missile launches, is 
located at Port Canaveral. The Air Force 
and the National Aeronautics and Space 
Administrution (NASA) operate missile 
and space launch facilities at Cape 
Canaveral. Most of area 10 serves as an 
Impact zone for recoverable stages and 
fetlisoned equipment from DOD and 
NASA launches. (This impact zone 
extends into area 15.) When NASA 
commences launches with the Space 
Shuttle program on a regular basis, the 
Impact zone for these launches will be 
in area 10. The Air Force is tasked ivitb 
safety coordination for launches; this 
includes broadcasting notices to 
mariners to advise of Impact areas 
during a launch. This has been an 
effective method without any reported 
incidents involving shipping. 

Commenters did not report any 
hazardous problems within this area. No 
routing measures are proposed for this 
area. 

Arva 17, Includes Port Everglades and 
Miami. Florida. Prom the coast seaward 
to the limit of Bahamian iurisdiction. 


from 27* N latitude to 25* 20.0* N 
latitude. 

Port Everglades. Palm Beach, and 
Miami are the major ports in this area. 
Vessel trafHc is steady with a wide 
variety of cargoes handled. Congestion 
does occur, but only within the ports. 
Respondents indicated that the port 
approaches are hazard-free. 

As stated above, the Florida current 
provides a natural separation scheme 
for vessels transiting this region. In a 
previous Seventh District study (1976) 
two crossing areas were identified 
within area 17—one 13 miles south 
southeast of Miami and the other 13 
miles south southeast of West Palm 
Beach. These crossing situations arc 
created by the conBuence of traffic 
southbound/northbound from the Straits 
of Florida, and westbound from the 
Bahamas. It has been estimated that 
within areas 17 and 10, in excess of 
32,000 recrcatjonal boat operations 
occur on a daily basis. During a 30klay 
period in January/February 1980. there 
was an average of eight commercial 
arrivals per day in Miami and six 
arrivals per day in Port Everglades. 
Assuming that these figures are 
representative of daily averages, it can 
be concluded that despite the vast 
number of recreation operations and the 
existence of two crossing junctions, the 
commercial traffic is insufficient for 
special routing procedures at the 
Junctions. 

Area 16 Includes the Florida Keys 
and southwest Florida coast. From the 
coast to the 1800 meter curve or the limit 
of the Bohamian jurisdiction or the limit 
of Cuban jurisdiction, from 25*20.0* N 
latitude on the eastern side of Florida, 
around the Florida Keys, to 27* N 
latitude on the western side of Florida. 

Area 18 includes the Straits of Florida. 
Estimates of the number of vessels 
transiting the Straits per day vary from 
38 to 100 (District Study, 1976). Although 
this is considered an environmentally 
sensitive area, the volume of traffic does 
not warrant routing measures. 
Respondents in the present study 
indicated the region can be navigated 
ifvithout undue hazards. The Florida 
current provides separation of traffic in 
this areo. with westbound traffic sailing 
close to the shore. A crossing situation 
has been identified 14 miles south of Dry 
Torti^as (1976 study): however, 
considering the estimates of the number 
of vessels transiting the Straits, this 
crossing junction docs not appear 
hazardous. 

in August 1979. BLM announced that 
tracts within area 18 would be open for 
bids on OCS teases. In July and Octo^r 
1981. lease sales ^66 and »A66 will 
occur. The tracts open for bids lie 


approximately 00 miles offshore west of 
Fort Myers and extend approximately 50 
miles In a north-south direction. BLM 
estimates that 30 platforms may 
eventually be placed in the area of 
leases 06 and AGO. (It should be noted 
that these leases will also cover parts of 
the western Gulf so that all platforms 
probably would not be located off the 
Florida coast.) Some form of routing 
may be necessary in the future, 
dependent upon the outcome of 
exploratory drilling. Although it is 
premature at this time to recommend 
any particular form of routing, a fairway 
system may be appropriate in the future. 
There is currently a safety fairway 
extending southw'esterly from Charlotte 
Harbor (33 CFR 206.135). llie proposed 
OCS tracts do not tie in the path of the 
fairway. The Corps of Engineers 
regulations in 33 CFR 209.135 which 
establish this fairway are unaffected by 
this report and the regulations remain in 
full effect. There will be a separate but 
related ongoing action directed toward 
the repromulgation of these regulations 
by the Coast Guard 
Area 18a, Includes Puerto Rico and 
U.S. Virgin Islands. Enclosed by a line 
drawn from 21*00* N latitude. 67*00* W 
longitudinal to 15*30* N latitude. 08*30* W 
longitude to 17*45* N latitude. 64*05* W 
longitude; thence northwesterly along 
the international boundary between the 
U.S. and the United Kingdom to 18*27* N 
latitude, 64*53* W longitude, thence 
along a line drawn to 21*00* N latitude. 
65*50* W longitude; thence continuing to 
the origin (21*00* N. 67*00* W). 

*rhis area includes Puerto Rico and 
was added to the study In January 1980 
(45 FR 7026). The study did not identify 
any congestion or navigation problems 
in the region. No mineral exploration is 
projected for the next 10 years, in a 
previous Coast Guard study, Guayanilla 
Bay, Puerto Rico, was identified as a 
hi^ risk area for vessel groundings, in a 
five-year period (F\72-FY77), 29% (16 
out of 55) groundings in that study*8 data 
base occurred in Guayanilla Bay. The 
Seventh District subsequently (1979) 
completed a study on this Bay: as a 
result, several changes to the ranges 
within the Bay were made in order to 
facilitate navigation. In the present 
study, no hazards In the port opproaches 
were noted. Also, in the past year, 
vessel traffic Into Guayanilla Bay has 
fallen from a 1977 average of 10 petro¬ 
chemical carriers per day to the present 
level of about thr^ petro-cbemical 
carriers per day. Sources contacted 
durii^ this study do not see an increase 
in this tovel of siiipping In the 
foreseeable future. 
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Area 19. Includes the entrance to 
Tampa Bay. From the coast to a line 
bearing 019* T passing throu^ the point 
27* N latitude, 85* W longitude, from 27* 

N latitude to 28* N laUtude. 

According to the new lease 
schedule, area 19 will be part of CX^S 
lease areas #66 and #A66. A small 
number of tracts for OCS exploration 
will be open for bids In 1981. The 
number of tracts available are so few 
that navigational problems are not 
expected. A safety fairway now extends 
from Tampa Bay (33 CFR 209.135), but 
the BLM lease tracts do not lie in the 
fairway. The Corps of Engineers 
regulations in 33 CFR 209.135 which 
establish this fairway are unaffected by 
this report and the regulations remain in 
full effect. 

Tampa Is an active port; however, no 
respondents indicated any hazards for 
navigation safety in the port 
approaches. Although Tampa is the site 
of two major marine casualties during 
198a no special routing procedures are 
recommended under this study, as these 
incidents were within the port, and not 
in the port approaches. However, the 
Coast Guard is conducting a study Into 
the Navigation Safety aspects of Tampa 
Bay, and this may result In new 
proposals. 

Area 20. Includes the Cedar Keys 
Area. 

Enclosed by the coast and a line 
bearing 199* T from the coast at 83*50.0' 
W longitude to 28* N latitude; thence a 
line bearing 090* T to the coast. 

This area encompasses no major 
shipping or port activities. A small area 
of OCS tracts will be available for 
leasing in 1981 as part of sales #66 and 
#A66. These tracts lie approximately 40 
miles southwest of Crystal River. The 
traffic density in this area does not 
warrant routing measures. 

Conclusion 

1. Findings for study areas 13 to 20 
indicate that the establishment of new 
routing measures within the study areas 
is unnecessary at the present time. 

2. Traffic patterns and traffic density 
in these areas will continue to be 
monitored, and a reassessment of the 
need for vessel routing measures will be 
made when relevant trends or 
circumstances are detected. 

3. Particular attention will be given to 
activity in the Straits of Florida bom 
Dry Tortugas east to the West Palm 
Beach area; to the DOD/NASA missile 
launch impact zone: and to regions of 
OCS development 

FOR FURTHER INFORMATION CONTACT: 
Mr. Christopher Young. Office of Marine 
Environment and Systems (C-WWM-2). 
Room 160a U.S. Coast Guard 


Headquarters, 2100 Second Street S.W., 
Washington, D.C 20593, (202) 426-4958 
between 7:30 a.m. and 4:30 p.m. Monday 
through Thursday, except holidays. 

Dated; September 24.1981. 

W. £. Caldwell, 

Chief, Off ice of Marine Enviruninent and 
Systems. 

im Doc. ti-ioBso Pik«l eoo-ei. m mbI 
■ILLINO COOC HYS-ie-N 


Federal Aviation Administration 

Airports District Office, Detroit, 
Michigan; Change of Address 

Notice is hereby given that on or 
about October 15,1981, the Airports 
District Office, Building 358, Detroit 
Metropolitan Airport, Detroit (Romulus). 
Michigan 48242, will be relocated to 8800 
Beck Road, East Willow Run Airport 
Belleville, Michigan 48111. Services to 
the aviation public formerly provided by 
this office will continue to be provided 
at their new location. 

Issued in Des Plaines, Illinois, cm Sept. 21, 
1981. 

F. Issac, 

Chief Airports Division, Great Lakes Region. 

pH Doc. il-2S440 P9«d S-OCMR; AiS sm\ 

•ILUNO CODE 4SI0-1S4I 


Federal Railroad Administration 
IFRA Waiver Petition Docket HS-S1-15) 

Central New York Railroad Co.; 

Petition for Exemption from the Hours 
of Service Act 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the 
Central New York Railroad (CNYR) has 
petitioned the Federal Railroad 
Administration (FRA) for an exemption 
from the Hours of Ser\’ice Act (83 Slot. 
464, Pub. L 91-169,45 U.S.C 64(e)). That 
petition request that the CNYR be 
granted authority to permit certain 
employees to continuously remain on 
duty for in excess of twelve hours. 

Tne Hours of Service Acl currently 
makes it unlawful for a railroad to 
require or permit speciHed employees to 
continuously on duty for a period in 
excess of twelve hours. However, the 
Hours of Service Act contains a 
provisions that permits a railroad, which 
employs no more than fifteen employees 
who are subject to the statute, to seek 
an exemption from this twelve hour 
limitation. 

The CNYR seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 


exemption is In the public Interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
ft employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for a oral comment since the facts do not 
appear to warrant It. Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-61-15, and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, Nassif 
Building. 400 Seventh Street, SW, 
Washington. D.C 20590. 
Communications received before 
October 3a 1981. will be considered by 
the FRA before final action Is taken. 
Comments received after the date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211. 
Nassif Building. 400 Seventh Street. 
S.W., Washington, D.C. 20590. 

(Sec. 5 of the Hours of Service Act of 1969145 
U,S.C 64a), 1.49(d) of the regulations of the 
Office of the Secretary, 49 CFR 1.49(cl).) 

Issued in Washington, D C on September 
24.1981. 

\oseph W. Walsh. 

Chairman, Railroad Safety Board, 
tm Doc, HW s-XMn; ea i«»| 

SttUNQ cooe 4tlO-eS-N 


IFBA Waiver Petition Docket KS-B1-13I 

Cooperstown and Charlotte Valley 
Railroad Coa Petition for Exemption 
from the Hours of Service Act 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that the 
Cooperstown and Charlotte Valley 
Railroad (C & CV) has petitioned the 
Federal Railroad Administration (FRA) 
for on exemption from the Hours of 
Service Acl (83 Slat. 464. Pub. L 91-1G9. 
45 U.S.C. 64a(e)). That petition requests 
that the C & CV be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 

I lowcver, the Hours of Service Act 
contains a provision that permits u 
railroad, which employs no more than 
fifteen employees who arc subject to the 
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statute, to seek an exemption from this 
twelve hour limitation. 

The C ft CV seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemptioa 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment tinea the facts do^nol 
appear to warrant it Communications 
concerning this proceeding should 
identify the Docket Number. Docket 
Number HS-81-13, and must be 
submitted in triplicate to the Docket 
Clerk. Office of Chief Counsel. Federal 
Railroad Administratioa Nasaif 
Building. 400 Seventh Street SW., 
Washington. D.C 2059a 
Communicatians received before 
October 36 1961. will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 6211. 
Nassif Building. 400 Seventh Street. SW., 
Washington. D.C 20S9a 

(Sec. 5 of the Hours of Sen'ios Act of 1060 (45 
U.S.C 64a), 1.49(d) of the regulations of the 
Office of th^ SemUry. 40 1.49(d)). 

Issued in Washington, D.C on September 

24.1961. 

loseph W. Walsh. 

Chairman, Railroad Safety Board. 
im Ooe. ti^znss nwd s>so-si: ass ftm| 
attUNQ COOC Sf 1»-OS<M 


(FRA Wsivof Petition Docket HS-61-14) 

Fonda, Johnatoron ft Gioversvfile 
Railroad Co.; Petition for Exemption 
From the Hours of Service Act 

In accordance with 49 CFR 211.41 and 
211.9, notice is hereby given that Fonda, 
lohnstoron ft Gloversviiie Railroad 
(F)ftG) has petitioned the Federal 
Railroad Administration (FRA) for an 
exemption from the Hours of ^rvice 
Act (83 Stat 464. Pub! L 91-169.45 
U.S.C. 64a(e)). That petition requests 
that the FJftG be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 


The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit speciried employees to 
continuou^y remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption ^m this 
twelve hour limitation. 

The FlftG seeks this exemption so that 
it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hoars. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and hat demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views of comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it Communications 
conceniing this proceeding should 
Identify the Docket Number, Docket 
Numb^ HS-6t-14. and must be 
submitted in triplicate to the Docket 
Oerk, Office of Chief Counsel, Federal 
Railroad Administration. Nassif 
Building, 400 Seventh Street. SW.. 
Washington, D.C. 2059a 
Communications received before 
October 30,1961, will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for commcnls. during 
regular business hours in Room 8211, 
Nassif Building. 400 Seventh Street, SW., 
Washington. D.C. 2059a 

(Sec. 5 of the Hours of Scrvica Act of 1909 (45 
U.S.C G4a), lA9(d) of the reguletioos of the 
Office of the Secretary. 49 CFR lA9(d)j 
Issued in Washington. DC. on September 

24.1961. 

Joseph W. Walsh. 

Chairman, Railrood Safety Board, 
tfl Ok. ei-jsisr IM aas-st: ass oq 
aajjNQ cooe seio-oa-a 


(FRA Waiver Petition Docket HS-61-16] 

Lackawaxen and Stourbridge Railroad 
Co.; PetitJon for Exemption From the 
Hours of Service Act 

In accordance with 49 CFR 211,41 and 
211.9. notice is hereby given that the 
Lackawaxen and Stourbridge (L&S) has 
petitioned the Federal Railroad 


Administration (FRA) for an exemption 
from the Hours of Sendee Act (83 Stat. 
464. Pub. L 91-189.45 UJ5.C 64a(e)), 
That petition requests that the L&S be 
granted authority to permit certain 
employees to continuously remain on 
duty for in excess of twelve hours. 

The Hours of Service Act currently 
makes it tmlaivful for a railroad to 
require or permit specified employees to 
continuously remain on duty for o 
period in excess of twelve hours. 
However, the Hours of Serv ice Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The L&S seeks this exemption so that 
it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments, 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS^-16, and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel. Federal 
Railroad Administration, Nassif 
Building. 400 Seventh Street. SW., 
Washington, D.C 20S90. 
Communications received before 
October 30, 1981. will be considered by 
the FRA before final action is taken. 
Comments received after that date %viU 
be considered as far as practicable. All 
comments recieved will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211. 
Nasaif Building, 400 Seventh Street SW., 
Washington. D.C 2069a 

(See. S of the Hours of Service Ad of 1969 (45 
U.S.C 64a). 1.40(d) of the regulations of the 
Office of the SemUry, 49 CFR 1.49(d). 

Issued in Washington. DC on Septirmber 

24,1961. 

Joseph W. Wabh, 

Chairman, Railroad Safety Board. 

(in Due as-jiiM IM s-aKSt eM un) 

BattMO cooe 4ttO-0S4l 
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tFRA Waiver Petition Docket HS-S1-17) 

New York, Susquehana and Western 
Railroad C04 Petition for Exemption 
from the Hours of Service Act 

In accordance with 49 CFR 211.41 and 
211.9. notice Is hereby given that the 
New York. Susquehana and Western 
Railroad (NYSW) has petitioned the 
Federal Railroad Administration (FRA) 
for an exemption from the Hours of 
Service Act (83 Stal. 464, Pub. L 91-169. 
45 U.S,C. 64a(e)). That petition requests 
that the NYSW be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
Fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The NYSW seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safely. 
Additionally, the petitioner asserls that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
pnrtidphte'ih this proceeding by 
submitting written views or comments. 
MIA has not scheduled an qpportunlty 
for oral comment since the facts do not 
appear to warrant it Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number H&-81-17. and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel. Federal 
Railroad Administration. Nassif 
Building. 400 Seventh Street SW.. 
Washington, D.C. 20590. 

Communications received before 
October 30.1981. will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 8211, 
Nassif Building. 400 Seventh Street. SW., 
Washington. D.C. 20500. 

(See 5 of the Hours of Service Act of 1969 (45 
U.S.C 648). 1.49td) of the reguletions of the 
Office of the Secretary. 49 CFR 1.49(d). 


Issued in Washington. D.C on Seplcmber 
24.1961. 

loseph W. Walsh. 

Chairnfon, Railroad Safety Board 
P'S Doc. tl'ZBlSO Filed 9eM 

BttUNO CO0€ 4f 


[FRA Waiver Petition Docket KS-61-12) 

Wolfeboro Railroad Co.: Petition for 
Exemption from the Hours, of Service 
Act 

In accordance with 49 CFR 211.41 and 
i 211 . 9 . notice is hereby given that the 
Wolfeboro Railroad Company 
(Wolfeboro) has petitioned the Federal 
Railroad Administration (FRA) for an 
exemption from the Hours of Service 
Act (63 Stat. 464. Pub. L 91-169, 45 
U.S.C 64a(e)). That petition requests 
that the Wolfeboro 1^ granted authority 
to permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes It unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption ^m this 
twelve hour limitation. 

The Wolfeboro seeks this exemption 
so that it can permit certain employees 
to remain continuously on duty for 
periods not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited lo 
parlicipute in this proceeding by 
submitting %vritten views of comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-81-12, and must be 
submitted in triplicate to the Docket 
Clerk, Office of Qiief Counsel Federal 
Railroad Administration. Nassif 
Building. 400 Seventh Street. SWm 
W ashington. D.C 2059a 
Communications received before 
October 30.1981, will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 


regular business hours in Room 8211. 
Nassif Building. 400 Seventh Street, SW., 
Washington. D.C. 20590. 

(Sec, 5 of the Hours of Serv’ice Act of 1969 (45 
U.S.C 64a), 1.49(d) of the regulations of the 
Office of the Sei^lary, 49 CFR 1.49(d).) 

Issued In W'ashington. DC on September 
24.1981. 

|oseph W. Walsh, 

Chairman, Railroad Safety Board. 
px Doc. Sl<JilS0 rM M5 

BlUINO COOC 4tia-0S-4l 


National Highway Traffic Safety 
Administration 

(Docket No. IP81-4; Notice 2] 

Suzuki Motor Co., Ltd.; Grant of 
Petition for Determination of « 
Inconsequential Noncompliance 

This notice grants the petition by 
Suzuki Molor Co., Ltd. of Santa Fe 
Springs, California, to be exempted from 
the notification and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
et seq.) for an apparent noncompliance 
with 49 CFR Part 567 (a safety-relnted 
defect) and 49 CFR 571.12a Motor 
Vehicle Safety Standard No. 120, Tire 
Selection and Rims for Vehicles Other 
Than Passenger Cars. The basis of the 
petition is that the noncompliancc and 
defect are inconsequential as they relate 
lo motor vehicle safety. 

Notice of the petition was published 
on February 19,1981. and an opportunity 
afforded for comment (46 FR 13060). 

The petition involves both a safety- 
related defect and a noncompUance 
with a Federal Motor Vehicle Safety 
Standard. The defect exists from failure 
lo meet the certification regulations. 49 
CFR Part 567. Section 567.4(g) (3) and (4) 
requires that the maximum load rating 
marked on the rear tire of a motorcycle 
be not less than the Rear Gross Axle 
Weight Rating f’RGAWR T of the 
machine. 

From January through September 1980 
Suzuki produced 6.675 1900 model and 
1.500 1981 model CSlOOO G model 
motorcycles with Incorrectly marked 
certification labels. The RGAWR 
marked on the motorcycles is 668 
pounds. The correct value is 640 pounds, 
28 pounds less. The GVWR marked on 
(he motorcycles is 1112 pounds. The 
correct value is 1084 pounds, 28 pounds 
less. The maximum load rating marked 
on the 4.50 V17-4PR rear tire is 640 
pounds at 40 psi cold. The tire, however, 
is rated at 670 pounds up to 130 mph 
regardless of the 840 pounds marked on 
the sidewall With respect to future 
production. Suzuki could have resolved 
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the noncoinpliances either by marking 
future tires with a 670 pound maximum 
load rating, or by marking future 
certification labels %vith a 840 pound 
RGAWTR (1064 pounds GVWR). It has 
decided to change future certification 
labels. 

The company argued that the 
noncomplionces were inconsequential 
because the tire will not be overloaded 
even if the operator puts 668 pounds oh 
it: and that Its customers to date ore not 
confused by the incorrect information. In 
addition, there should be no safety 
problem with replacement tirer. the 
maximum load rating of the tire meets or 
exceeds RGAWR and all arc rated up to 
130 mph. identical to the tires in 
question. 

No comments were received on the 
petition. • 

The actual rating of the tire is 070 
pounds at 130 mph. Since the motorcycle 
is designed not be exceed this speed, the 
actual load capacity of the tire exceeds 
the erroneous RGAWR marked on the 
motorcycles (666 pounds) by a 2-pouxid 
margin. Thus no safety hazard has been 
created by Suzuld's error. Accordingly, 
petitioner has met its burden of 
persuasion and it is hereby determined 
that the noncompfiances herein 
described are inconsequential as they 
relate to motor vehicle safety, and the 
petition by Suzuki Motor Ca. Ltd. is 
here granted. 

(Sec 102. Pub. L 93-402.88 SUL 1470 (15 
U.S.C 1417); delegations of authority at 49 
CFR L50 and 40 CFR 501.81 

Issued on September 22.1901. 

Michoot M. Flokolslein, 

Associate Administrator fat Rulemaking 
pv Doc si-ntfi riM s-so-sr. M tai) 
mujmQ coof osio-tt-ai 


(Dodcot No. EX81-2; Notica 21 

Vintage Reproductions, lnC 4 Petition 
for Temporary Exemption From 
Federal Motor Vehicle Safety 
Standards 

Hiis notice grants the petition by 
Vintage Reproductions. Lna of Fort 
Laudc^ale. Fiorida. for temporary 
exemption for its 1900 Series Horseless 
Carriages from certain safety standaixls 
on grounds of substantial economic 
hai^ship. 

Notice of receipt of the petition was 
published on March 23.1981. and an 
opportunity afforded for comment (46 FR 
18138). 

The company produces replicas of 
tum>of-the-century vehicles. It appears 
to manufacture a^ut 100 such each 
year. Petitioner's 1900 series Horseless 
Carriages have received NHTSA 


exemptions twice previously (EX74-6. 
EX78>1). While its latest exemptions, 
which expired March 1,1961. were in 
effect, it states that it has achieved 
conformance with Safety Standards 
Nos. 101.102.105.106.109.118 124. 207. 
210. 212 and 301. The company now 
requests exemption from the following 
standards for the reasons indicated: 

Standard Na 103. Windshield 
Defrosting/Defogging Systems, 

Standard N6.104. Windshield Wiping 
and Washing Systems, 

The vehides are open, and not likely 
to be used in adverse weather. An 
electric wiping system is nonetheless 
supplied. 

Standard No. 114, Theft Protection. 

Standard No. 115, Vehicle 
Identification Number. 

Due to its unique configuration, this 
vehicle would be readily identifiable if 
stolen. It has a VIN attached to the dash 
and number stamped into the frame. 

Standard No. 201, Occupant 
Protection in Interior Impact 

Standard No. 203. impact Protection 
for the Driver From the Steering Control 
System, 

Standanl No. 204. Steering Control 
Rearward Displacement 

The steering column is mounted 
vertically from the floor rather than 
having '^the conventional wheel which is 
aimed direediy at driver's chest.** 

Standard No. 202. Head Restraints. 

The vehicle's maximum speed of 35 
m.pJL and use **for non-conventional 
purposes (parades, saies/marketing)** 
nuilu* it unlikely to be involved in 
accidents. Furt^r, head restraints 
"would absolutely destroy the 
reproduction value.** 

Standard No. 206. Occupant Crash 
Protection. 

Petitioner's basis for its request is 
unclear, however, under its previous 
exemption it was required to provide a 
Type 1 seat belt assembly at each 
designated seating position, though 
relieved of ccnnpliance with the 
remainder of the standard. 

Standard No. 302. Flammability of 
Interior Materials. 

The vehicle is open and occupants 
can easily jump fr^ of it in the event of 
an acddraL 

A 3-year exemption is requested from 
each of the above standards. 

In support of its petition the company 
argued that It is not likely that its replica 
vehicles will present a significant 
hazard to traffic safety. It believes the 
overall coDc:ept is such that the vehicles* 
appeal primarily is for occasional, 
limited use {p.g., auto shows, resort use) 
rather than extensive daily use on the 
public roads. The company has over 25 
full-time employees. In a recent 6-year 


C eriod (May 1.1974-April 30.1980) it 
ad a cumulative net loss of about 
SdO.OCXL Therefore, compliance with any 
of the standards for which it requests 
exemption would cause it substantial 
economic hardship. 

One comment was received on the 
petition, which opposed it principally 
on the basis that petitioner was not 
sulficienlly convtedng in its aiguments. 

The agency notes with approval 
petitioner's representation that it now 
complies with 11 standards from which 
it was previously exempted. Also noted 
is that compliance was met during a 
time of economic loss for the petitioner. 
The ten that are the subject of the 
petition are those that appear to afford a 
continuing problem to a vehicle 
replicating a design 80 years old. Even if 
the petitioner was not confronted with 
the design and marketing constraints 
implicit in producing a replica, it would 
be subject to the substantial 
developmental production and test costs 
involved in achieving and demonstrating 
compliance. NHTSA's past grants of 
temporary exemption from these 
standards have not contributed to or 
resulted in. so far as is known, any 
accidents or injuries Involving these 
vehicles, and supports petitioner's 
arguments that these machines are for 
limited use and do not present a 
significant threat to traffic safety. The 
Administrator has determined and now 
finds that immediate compliance with 
the standards discussed herein would 
cause the petitioner substantial 
economic hardship, and that an 
exemption is in the public interest and 
consistent with the objectives of the 
National Traffic and Motor Vehicle 
Safety Act, with one exception: the 
manufacturer has not shown that 
providing lap belts would create a 
hardship, and it thus is not exempted 
from that requirement of Standaid No. 

20a 

For the reasons expressed above. 
Vintage Reproductions, Inc. is hereby 
grant^ NHTSA Exemption No. 81-2. 
expiring )uly 1.1984, frnm the following 
Federal motor vehicle safety standards: 
103,104, 111, 115. 201,202, 203. 204. 208 
(except for that portion of { 4.1.2.32 that 
requires a Type 1 seat belt assembly at 
each designated seating position), and 
302- 

(Sec. 3 Pub. L 92-543 86 Slat 1159 (IS US.C 
1410); dtrli^alion of authority al 49 CFR 1.50) 
Issued on Septismbcr 23.1961. 

Rii>'mcMid A. Pock. jr.. 

Administrator 

IFt Doc. nnir^ S-JthSL S46 Mil 
aiLUNO COOC 4910-1041 
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[Docket No. IP81-7; Notice 2) 

Firestone Tire & Rubber Co^ Grant of 
Petition for Determination of 
Inconsequential NorKompiiance 

This notice grants the petition by the 
Firestone Tire & Rubber Co. of Akron^ 
Ohio, to be exempted from the 
notificadon and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C 1381 et seg.) for a 
noncompliance with 49 CFR 571.109, 
Motor Vehicle Safely Standard Na 109. 
New Pneumatic Tites^Passenger Cars, 
The basis of the petition was that the 
noncompliancc is inconsequential as it 
relates to motor vehicle safety. 

Notice of the petition was published 
on March 12,1981, and an opportunity 
afforded for comment (48 FR18493). 

Paragraphs S4.3 (b) and (c) of 
Standard No. 109 require that the 
sidewalls of each passenger car tire be 
labelled with the maximum permissible 
inflation pressure and maximum load 
rating. Firestone manufactured an 
unknown number of P195/75R14 Deluxe 
(Champion Radial polyester fiberglass 
tires incorrectly marked on the serial, or 
blackwali side, as "MAX, LOAD 035 kg 
(1400 lbs.) AT 240 kPa (35 P.S,I.) MAX. 
l.OAD.*^ However, the white sidewall 
side was correctly marked with the 
words "MAX. LOAD 635 kg (1400 lbs.) 
AT 240 kPa (35 P.S.l.) MAX. PRF.SS.- 
Firestone argued that the noncompliance 
was inconsequential because the white 
sidewall side Is usually the side 
motmted outboard to the vehicle, the 
letters P.S.L clearly refer to inflation 
pressure precluding confusion, and the 
^(^quencing of the words in the label 
virtually dlminates the possibility of 
misinterpreting the stamping. 

No comments were received on the 
petition. 

The National Highway Traffic Safely 
Administration concurs with petitioner's 
argument that the noncompliance herein 
described is not likely to cause 
confusion. In the rare instance in which 
a blackwall side might be mounted 
outwards, the P.S.l. marking after the 


figure "35" would clearly indicate 
pressure rather than load. Accordingly, 
petitioner has met its burden of 
persuasion and it is hereby found that 
the noncompliance with Motor Vehicle 
Safety Standard No. 109 herein 
described is inconsequential as it relates 
to motor vehicle safety. 

The engineer and attorney primarily 
responsible for this notice are Art Neill 
and Taylor Vinson, respectively. 

(Sec. 102, Pub. L 93-492, 89 SUt 1470 (15 
U8.C 1417): delegations of authority at 40 
CFR 1.50 and 49 CFR 501,8) 

Issued on September 24.1981. 

Michael KL FlnkeUtein, 

Associate Administrator for Rulemaking. 

pii Dor. I'M a4s «fMi 

HLUNG cooe Of la-saai 


Automotive Fuel Economy; Denial of 
Petition 

agency: National Highway Traffic 
Safety Administration. DOT. 
action: Denial of petition. 

summary: This notice announces the 
denial of a petition from the Center for 
Auto Safety. That petition requested 
that the agency continue rulemaking on 
po8t-1985 average fuel economy 
improvements for passenger 
automobiles and light trucks. The 
agency previously announced the 
termination of that rulemaking. See 46 
FR 22243, April 16.1981. The petitioner's 
main argument for reconsidering this 
decision is that the agency should not 
rely on market forces alone to guarantee 
improvements In fuel effidancy, 
particularly in view of limited 
Improvements achieved prior to the 
establishment of a fuel economy 
standards program. However, the 
current market situation is considerably 
different from that of the early ISTO's, in 
light of major gasoline price increases 
and threats to continued gasoline supply 
occurring over the past 3 years. The 
agency continues to find that given the 
strong consumer demand for fuel 
efficient vehicles and the manufacturers* 


product plans to achieve major fuel 
economy improvements through 1985, 
there is no need to pursue rulemaking at 
this lime. However, the agency will 
continue to monitor the efforts of the 
vehicle manufacturers to achieve fuel 
economy improvements consistent with 
national energy needs. 

FOR FURTHER INFORMATION CONTACT; 
Mr. Stanley Scheiner. Office of 
Automotive Fuel Economy Standards 
(NRM-22), National 1 lighway Traffic 
Safety Administration, 400 Seventh 
Street. S.W. Washington, D.C. 20590 
(202-472-5906). 

(Sec. 9. Pub. L 69-870, 80 Stat 931 (49 U8.C 
1657); Sec. 301. Pub. L 94-163. 89 Slat 901 (15 
U.S.C 2002); delegations of authority ot 49 
CFR 1.50 and 49 CFR 501.6) 

Isaced on September 25,1081. 

Michael M. FInkelstein. 

Associate Administrator for Rulemaking. 

IPS Dm. ai-as&ao riM ass •ml 

BAUNQ COOE 4StS-S»-M 


Research and Special Programs 
Administration 

Grants and Denials of Applications lor 
Exemptions 

agency: Materials Transportation 
Bureau, DOT. 

action: Notice of grants and denials of 
applications for exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of. exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice to 
hereby given of the exemptions granted 
in August 1961. The modes of 
transportation involved are Identified by 
a number in the "Nature of Exemption 
Thereof portion of the table below as 
follows: 1—Motor vehicle, 2—Rail 
freight. 3—Cargo vessel. 4—Cargo-only 
aircraft, 5—Passenger-carrying aircraft. 
Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


ApfScaM 

No 

£mmpSon No 

ApotcaM 

R4gOttton(t) ofOcMd 

NotLa* ol nMonupOon fhoreol 




RonMl Md Pony 10 EM>nptoi« 



7701^. 


OOT-C 2709- - 


35«9.X 


ooT-E am_ 




cx)T>€3aoa 


U & Diaorttml d Da l an f , W«iliinQ> 
io«vDa 

Nt UcOAough/Nl Indum^ Incoiporal' 
«d. Houtlon. TX 

US ol OviwtMc WmIMQ' 

k^oa 




00T-€ 


UlOGan Ammcm Ut Simwl Cofpo* 
taaofv Cofflbhdat. MO 




ULS CMpMMm ol D <M nf , WmIwiO' 
ion. OC 


49 CFR 17X62. 1779340X1) - 

49 CFR 17X249. 17X101 ooMon 4. 
17SX 

49 CFR 17X101. ITXSOa 17SS7 - 


49 CFR 17X302MO<1). 173304090). 
17X3390X2)1 t7X3530)PK 17SA 

17937 

40 CFR 174.1010)1 174.t040X 

174 1120). 174J9.177934(01) 


To mstwm Oo of • Om$ A load aa piotiw In norvOOT 

ipacmcMion fOocMOr mg n od drwnft and oorOrm (Modi 1.) 

To aOhomo utt of nooCOT ■ pooa cM ttn cytndv tor thtpmonl O ■ 
iqiad oakAtm (Modot 1 . X 3. vid 4) 

To AOhomo MRmni ol unco fOcUl mngm O ipocRe ooniguro. 
loot wtticn oonom clam B end COM C •apOciMt. (Modoi i, 
and 2) 

To •ultHXtM Iho UM Ol ■ norvOOT tpccActfon cyOdor lor thip* 
niMl of ■•mnwMo qiim. nordWn rM fcO qmm. CiM A poiioni, 
OMft 6 potaona and motturm Stanot. (ModM 1. X M 4.) 

To auSwrm Skt lOprMni ci cmrtam Oaaa A end CiMt B oaploOrM 
tn tomporastfo o cadroMd apiapmaft (Modot i. and X) 
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No. 





n«gu«Mon(t) oHOcfod 


Nolir* of onotwpOon tioroof 


Urioo Cvbido OorporoOoo. Tartytoww 


tnorm, CA. 

US. p ocwtwwH ol Piin o. Wufwv 
loa DC 


Flic Corpomoa Pviiodil^ PA_ 

OhomMroo ConMraton. CourUryiiOt. V.. 


U S Oipflrtmert of CMmo, Waifwv 
lon.OC 

Afdon tMdA Iwt, SoiAh Koamir. NJ,,. —. 

MQ eurOM Ooa pvoduoli Compony. 

ComftoMwv FA. 

U & OtporMrl ol 
OC 


40 cm 173^02. m304. 17»4^17_ 

4® cm 


40 cm 172101« 173.14$, 173.200, 
17SJ. i;».«3fbf 


4»cm 172101. 173«<0- 


40 cm 107 4 pp a 17336$, 170241 , 
40 cm 173310 170345 


40 CFR 172.101. 173102. 173106, 
173 170, 17307, 1750 


40 cm 173017(4). 
40 cm 170000(0)^ 


40 Om I 7301 fb)^ 17304 ( 11 . 
40 cm 173315_ 


Oo«r Ohmitctt Company. IMand. Ml.. 


Unoom W0ii3r>o $4$^ Oompinr. Ui- 
0001. re 

AuaOn PcwKter Con^pany. CljyNaict OH.. 


HaroulM, Inoorpomad Wlnlngl o n, OE^ 


U S OiporMnl of 0i» InHnor. Aoarttoi. 
TX 


40 cm 173042(a). 17025, 170280(Oi 
1750 


40 cm i730iS4a)(U. 


40 cm 17307.177035(0X2). 
40 cm 17307. 177 83S<gK2). 
40 cm 173002(4X1)_ 


To aulhonM tjM of q^lndarv noi ma«lMd to DOT tpoaftcatton lor 
of oorlain Oa mmaOto and nonOtmmaOto o om pr — od 
04484 (Modn 1 and 3) 

To outoonM too ihpoionc of a oorlato quanMy of poton8mv-210 n 
any DOT S pioOca O on ipprovod oAor Type A paokagoig. (Model 

1, 2. A and 57 

To aiahoma 4 fipmef< of cont a mmotod mi t aii oomponano or 
doUnkmg pumpo oortoarvio a ooriato iommablo Oquid and a 
oonooiv* Aqitld pacftapod to ««oodon Ooveo or meiaf dnm 
(Modoo 1. 2. 3 and 47 

To autoortso to ipmani of oartoto propoton g cftorpoo «dh pnnwr or 
Ignaor. or ooPt daao B toptotorai pactoioad m apeoiOc cyinditod 
typo 8Mtaf oorm/m. (Modeo 1 toid 2) 

To autoonao 40¥orai aftomalNe pacAaonQ modvido to Piooo pr»< 
iortbo d to tw regUoOona tor a (Sato B poatoa (Modao 1, 3 
17 

To autoonn tw «iaa of a omal oapaooy DOT Spacl taai rto Si 
portaPta tanO tor toiipment of a nonHammabia oompraaaad qm 
fModel) 

To autoorva Mtoanant of a nonianvnaOia gaa, OtoM C aaptoanm 
and a Oananebie aold to Oa padiad to 0to lama OMiiido piWMoo 
(Modoa 1. a tfid 47 

To aianomo too iranaponaaon of cartato otoctaari m NorvOOT 
BpeoiAcaaon doubto^acad Mtortoard Oowaa (Moot* 1. 2 and 3i 

To Oacoma a parly to EoampOorr 0533 (Modaa 1 arto 27 

To aMhorua aaa of a notvOOT aparto c adon tpaotoiy daoignod aiato 
drun lor a oertam Qaaa A a opioaNa (Moda I) 

To baooma a party to Gaanipoon 6604. (Modoa 1. a arto 3) 

To aiAhctoat uoa of or ptoaoc boiBaa oearpao0ad in a DOT 
Spaoto cd Oon t2A KMtft>oard boo lor oartato oorroMoa kf^ 
(Modao 1.2. 3 and 47 

To autoorODa of iquid argon, nirogan, and ooygan to norv 

DOT apaorO ca don cargo larAa (Moda 17 

To auOtortn thpnmi of Qaaa A or B a^toanaa to wi BC 22 
oomatoer or oomparlmani on toa aama oeN cI o «ato nonwom 
dotorwrtmg biaaOr^ eapa, (Moda 1) 

To autoonia ihpmant of Ctoaa A or B aiptoalvaa to an ME 22 


daionaang btaaong capa, (Moda 17 
To autoodea aNpmam of a no n iq u atoia. nonfl^n ma bia oompraaaad 
gaa to t ear ra a t a atoaf (arPHtodiM mada to co w ipa^toa wffb DOT 
107A a oo apf ttay ara not mounaad on a ral car (Mk>da 1) 


Aanaamf and Party to Eoangibona 


72B5-P._ 

OOT-E 72W_ 

7486-X 

OOT-E ymia 

74T0-X 

OOT-E 7470 

7«5-K _ 

OOT-E 7065_ 

773g-X 

OOT-E 77dft 

7795-X_ 

OOT-E 7755— 

7MfJ» . 

DOT-E 7001 

7601-P_ 

OOT-E 7001_ 

791 l-X __ 

DOT-E 7011._ 

7943-Jl _ 

OOT-E 7943_ 

aooox_ 

OOT-E acxio _ 

0Ot2-X _ 

OOT-E 0012_ 

0012-X _ 

OOT-E ton _ 

0012-X.— 

OOT-E 0012_ 

0O1S-A _ 

OOT-E 0015_ 

_ 

OOT-E 0040_ 

eoss-x _ 

OOT-E 0055_ 

6«31-X _ 

OOT-E 0131 _- 


ni . 


Tbornpaon TarA t Manutacttong CO- 
Inc.. Long baaciv CA 

CordooB Owraoaf Convany Saownanio. 
CA 

W aaiam Company of Norfi Antoica. fon 
WornTX. 

Vartan laiortoiaa. Inc.. Palo AAoi CA_... 


Stoma Ciianacal CanytoPF. 9l Kam, MO 


Aldficn Gbamcaf Oornpany, l4laai.Ana. 
Wl 

Rtohmond Lo« Equtomani Company. 
UwarmorACA 

HB Brodtom Cbamloaf Company. OrartoA 
CA 

FaLMp«3aii Parot. Franoa ..__ 


^ompagma daa Contotoart Waaarvoai, 


Urtoad TarB ConiBtoar. Inoorporaiad. 
New Yora. NT. 


O a g m aa Franlitori Waal Oamnany_ 

Amancan Oyanarrad Company. Wayna, 
NJ 

Naaonaf Aarortauica and Spaea AtOmma- 
iralton Wasamgaarv OC 


40 cm f73L31S(to^ 


40 cm 173 t10(to(7). 1750. 


40 cm 173.110(a). ITdltOprA 
173045(a)i f73040(to 175340-7. 

170042-A 175343-0 
40 cm I73.65<b)_ 


4OOmi70343-5<b)(2). 

40cmPana foo-iog.^ 


40 cm 172400. 172.40KaK23. 

1724dKaX3) 172504(4). 172504. 

Tibia 1.173054a)- 

40 cm 172400 172402(4X2). 

172402(p)P5 l72S04(a), 172504. 

Tibia 1,1732S(a}- 

40 cm 172101. 173315(a)_ 


40 cm 173203(4X19). 175272(01 

173272(|)(ia 173277(1X1). 

40 cm Part 173 SubpM Q. F M H _ 

40 cm in gaa, * j 

40 cm i 752 e 0 _ ___ 

40 cm 173200 _- ___ 

40 cm 173.165 173203. 1731352 _ 

40 cm 173247 _ _ 

40 cm 173154. __ 


0 cm 173201(d). 
17334(d)L 1753 


I73302ta). 


To baooma a par^r to Eiiampaon 7206. (Modaa 1, 2 and 3) 

To auOionxa uaa of an MMum can owerpadiad to a Ibarboard boa 
lor MiBman of oartoin iamniabla Iqiad mMuaa (Modaa 1. 2. 3 
AJ 

To autoorua toa manulacaura. maiMng and tala of oartato norvOOT 
apac toc aaon cargo MnAa tor uaa to toa fran ap on a bon of oartam 
■anwnabia igAdi and oorroaNa kqilda (Moda i) 

To autoortta uaa of DOT S pa c Bcabo n 2iC (Ibar drum «ah two 4 nd 
tonar pofyetoytona (Om bagi aa pacftagtog tor a oartton Ctoaa A 
ttoifoa^. (MM 1.) 

To auftooma uaa of a DDT SpacBoabon MC-312 cargo tana tar 
Irvtaponaion of oartato c o noaNa matanMi (Moda I.) 

To mJMf amai quanObaa of Igjd hafanloua maitnafa to prp 
aotoad pac fc agnga aaaanaaiy wftooii ragtAafton (Modaa 1. 5 3 
4 and 5) 

To bacome a party to atampbonTiOl. modaa 1 wd 2) 


To baoonw a party to Eumpbon 7601 (Modaa I wto 24 


To autoonoa toa uaa of a nonOOT apactocabon cargo tarB tor toe 
banaportaion of oartoto flammabto gaaat. (pyioda U 
To autooma aNpmeni of oonoafua bqmda to bbaiboard Ixm 
eompfytog wah DOT S pa c B c abon 128 itfapf tor handhotot to lop 
ftopa (Moda 14 

To autoonaa atopmani of oartoto Bamritobto and poiaon B aqutoa to 
nonOOT a pooftoa t o n ISO podabfa larBa (Modaa 1. 2 and 3) 
To iMirtia toa tranapo na boo of an orndtear to norvDOT apaoice 
bon portobia torBa (Modaa 1.2 M 3) 

To autoonxa toa irarBpor to aon of an oedirar m nonOOT tpaoBca 
ion portobia torBa (Modaa 1,2 wtd 3) 

To atonortoa Ota banapor to Oon of an oibduar to nonOOT tpaoBci 
on portobia larBa (Modaa 1. 2 and 34 
To atohorua toa uaa of nonOOT Mctocabon portobia larBa tar fw 
ianaponaion of vanoua haxantoua maianaia (Modaa 1. 2 and 34 
To atohortfa toa uaa Of nonOOT ipacift ca iion poriabto lanM tor toa 
banaportaaon of oartom cor ro aiai iqutoa (Modaa 1. 2 mid 3) 
To atohonfa 0ia ahomam of a flammabia «cid to Sd^oitod capaoty 
DOT Spacfbcabon 44C muibwal papar bagt (Modaa 1 , 2 and 3) 
To atohonia tm uaa of a nonOOT fpacBcanon pmtabto imB mada 
of tooonai 710 motol tor ihpmanl M a nonflammabfa gaa (Moda* 
I. 2 mid 4 ) 
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Appacabon 

No 

EmmpPon No 

ApplaarP 

BagiPaaonto) aftoclad 

Nabaa of ammpaon lharacf 

■in-* ^ . 

•17B-3 

OOT-CiUI- 

OOT-f PITB- _ 

Saa Canaamara toe landorv CrMird — 

Noiac company fnmrporalad. Axuaa CA . 

ao CFA t73.1t«. 173130, 17312S. 
173130, 173131. 173.132 173 144. 
173246. 173346. 46 CFA OOOS^ 
46CRI 173167|Af4), 173324- 

To atohoma alAprnard Of mnoua Squid haaardbua matenato to noo> 
DOT ipadSoaion MCO lypa 6 podabia tora*. fModea i. 2 and 

24 

To autoorda abpmarp of tanaoyf parotoda. wai to a ptorsc Inad 
DOT SpacHtoafton tK Sbar drum, adhoui an toaida pofyathytona 
aonaaviar (Mode 1) 


n gnw w rf and Parly lo tamr^^om 



m2^_ 

DOT-E 8382. - 

3441 

Cdgon CorporaSorv PttsburgK PA -- 

Eagto-Ptobar induatoaA Inc. JopSn. MOw.. 
Ccmpagntoa doa Contatoara Aaaarvolri. 
Pani^ ftancai 

agCFA 17334S. 17X27B 

43CFR 173101. 

To baooma a party to Ejoompaon 8332. (Modaa 1 and Z.) 

To baooma a par^ to Caampaon 8441 (Moda 14 

To baooma a parly to Caampfion 8544 (Modaa 1, 2 and 3) 

SS44^ 

DOT^OSM 

49 CFA 173119a. 173119, 173126. 
173346. 173344 




Nfw EmmpSona 




nOT-E a>^i4 

Oxycbam Company i^yMp mv 

49 CFA trjL286<n 

_ 

OOT-E8644 - 


49 CFA 173118a. 173113 173123 


173246. 173344 

WTfMI_ 

fVtr^ AftTl 

E. L du Pom da Namotaa. 6 Company. 
Inc., WAninglon. DE 

49 CFA 178 4101(0 



6620^ _ 

OOT-E 860 - 

Polar Manutodtavg Comptoiy. 8i Ctoudi 
MN 

48 CFA 173.1l9(a^ 1731l91ff4 

173245(a4. 1733460). 178340-7. 

178342-6. 173343-6 

ewt-N_ 

DOT-E 8621 _ 

Saaland Taminaf CorporaSorv Quftpon 
MS 

49 CFA T784l6(cH2) --— 

S624-N_ 

OOT^8624 . 

(ianaral Amancan Tramporiabon Corpo- 
ratiorv Maaui>. OH 

ag CFA 173190 



To auPmo tf apmona d n% t«rdrogan parowda acAAon m wadar M 
DOT SpaoPcMn MC>310 or 140^12 cargo lankt and HttOW or 
lllAaCMf? Mcaraoonairwcladol alafftkaaaiiaai (Modaa 1 and 
2 .) 

To auttooa arifanam of vanoua flafnmabl a« c o rToawt . oonAuslijAa. 
potaon B hM^a and OMA-A maianaia. m norvDOT apacAc a doo 
MOO Typa I portabla Ma (Modaa n 2 and 3) 

To auPvnra a »ap<"ant of ammonmni nurata larttoor in alrappod or 
titaloh wri^pad p aiia i a d loadad baga aboard cargo voMal 
aaarnpc bom apacmg cmm tor baga and tocaaort (Moda 3) 
To raorvfaclura, madi and aal norvOOT apacA c alton cargo latAa 
oon^ifyaig ganarp^ «Mh DOT SpacAcabon IIC-307/312 e«capl 
for boAoni ouilaf vafwa vanaiona for franaportaaon of flaramatM 
or ccrroaiaa aasia iigLida or aamhaolda (Moda 11 
To autooroa loaAng of mmwkjm ndrata muiuraa eonfaawig mom 
Plan 60% ammoraun narata «dm no organtc c oabng oontamad to 
oombuatMa pacfcaginga on a bmafi biA baaia at a norwaotoiad 
lacAiy Moda 34 

To marxrlaciua, marfi and aai DOT S pacAcabon Si portabto lanM 
tor ahfNnani of yaiow pboaphorva. to wmat. (Modaa 1. 2 and 3| 
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OnofQoncv Csiwrtp^cyw 



OOT^W_ 

MUMfltoQpion. ina« Aooh^i^a. AK . 

4A cm ir» tftf, 

To onaioiio fit Iramporttoofi ol p>op«oo in DOT 8p«affca«on 
46240, 46^240. 401^40 cy%idar» mo hesooeim aMano 
loida. (UodoSl 

SMDi-aU. 



00T-C8704_ 

tVAoi Corponaon. ciaoa M_ 

4«CFn 177101 O 0 Mi«OM_ 

To auOtOfire t« m^inionl o« two rocMc moM t^wng omcom qiom 

re 

OOT-6 670$_ 

QM UliM Chmniad Cbiponnoa Wm 

•0 Cfn in«7|b* 

IMIQPIL {MOOi 44 

To ouiionM t« uM of nonOOT ipedAcaMon iM drumt lor 9io 
•hipmonl ol 0 ponon B (Modi II 


WtTHOAAWAi^ 



UMied in Washington, DC. on S^plomber 17.1061. 

R. Crotha. 

Chief. BxenipUonjf Bratich, Off tee of Hazanhus Motenais RoguhUoti Materials Transportation BurcatL 

rn One. m-zrm nM a-ja-ai* ami 

MUM cooi avts-aa-ii 
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Grants and Denials of AppHcations for 
Exemptions 

agency: Materials Transportation 
Bureau. DOT. 

ACTION: Notice of grants and denials of 
applications for exemptions. 

summary: In accordance with the 


procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice is 
hereby given of the exemptions granted 
in )uly 1981. The modes of 
transportation involved are identified by 


a number In the ‘‘Nature of Exemption 
Thcreor’ portion of the table below as 
follows: 1—Motor vehicle. 2—Rail 
freight, 3—Cargo vessel. 4—Caigo-only 
aircraft. 5—Passenger-carrying aircraft 
Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


Appacafeon 

No 

Evempbon No 

AfitAcmtl 

Regulabonfa) aSedad 

NatMe of aeernpaoA mereof 







BontfKMf and Party to S-warnpaona 


1470-R_ 

OOT-E 1470-... 

270S-X..... 

OOT*E27O0- 

PPOA-x 

DOT-E 2006 ... 

3121-X- 

OOT-E 3121 

3t34-X_ 

OOT^ 3134- 

3367-X- 

OOT-C 3307 - 

42e2-X — 

OOT-E 4262 _ 

4400-X - 

OOT-E 4400 - 

471S-X_ 

OOT-E 4710_ 

4710-X_ 

OOT-E 47I2_ 

5oe-x 

OOT-E 5022 — 

5022-X___ 

OOT-E 5022,- 

S062-X. . 

OOT-E 5062_ 

5240.x 

OOT-E 524a__ 


Jan Propirf^on LaSoraiory, Paudana. CA... 40 CFR mSiSUXU -- 

Harcxilai. Sic. VWnwigton. 06.^= — 40 CFR ITSM. 177 WadMU 


ARed Corp , PalaritMS. V A 


40 CFR 172 tOI. 1733154aiKU 


To baoofna a party lo Fiarnpaon 1470 (Modi i.) 

To auSioroa 9m thpnmrt ct a Oaaa A iqiad a ap «oa»it In noo^OOt 
•pacAcaaon oontamo (Moda 1| 

To audma aNpmartI df iquaMd in non-OQT tpacAcaSon 

mantaiad cargo larAa (Moda 1) 


Ua Oaparlman oi Oa«onao. Waafwig- 
ton. DC 

Hookar Oa>nical COu Houston, TX -- 


49 CFR 17a336ia). inS41(^ 

40 CFR 173 240UXS). 170200>4(a) 


Ah Praducta and Chamicala. me. ASan- 
loanv PA 

ScNurnbargof SMI Sarwtoaa; Houaton, TX . 
ASICO mcSustnai Gaaaa. Munay m, NJ_ 


40 CFR 17031544)1 173310 

40 CFR 172.101. 170S3(u). ITOSO^-.. 

40 CFR 172101,1703154a) - 


To auOiortia ma uaa of norwOOT apaafication cargo mmui Mr Oia 
lrv<ap 9 iahon o4 a certain Oaaa A pcMoncM Iquid (Mode 1) 
To audionje Oie uae of a DOT S pecAcaao n toow or itiAiOWri 
tvA cm tianng an n i i f atad lacAai ooneiruciad or remfc r c a d 
pQiyaaiaf raaai tor alepmanf of a cerro an a Iq^ (Mode 2 ) 
To aumonze norvOOT a pe c iic aa on vacuum naum t ad cargo tar*i 
tor Avpmanc ol Iqueaed Hydrogan (Moda 10 
To aumoree A«pman4 of ctiargad oi eras [of partoraing gi^ «<ei 
aaaalora aoacfied (Moda i) 

To mJtmc 0M irapment of hCMfiad hydrogen and preaaimd 
iquM hafwn ai norvOOT tpaoh caao n maiAaied cargo tanks 
(Mode* 1 . and 3) 


Dom Chrnnem Co. Ffeaport. TX 


49 CFR 1733144c), 173,3l54aXn 


To audionze Via thtpmanf of oartam ciorryre«aed gaaea not kaiad m 
40 CFR 173 314 «id 173315, m (XrT. S pecAc a imn cargo tanka 
mtd mrA cars (Modea 1 and 2) 


ABed Oiep . Momttoirm. 94J.. --- 

itmied factmologiaa Corp. Sunnyvalo. 
CA 

Thi Boeng Ca. Saaitta, WA - 

Dow CMUcalCo. OdAndL Mi 
3MCo. St PaiA MN 


49 CFR 17031440. 170 3154aX1) 


40 CFR 1741014A 1741044(0. 

174 112440, 174 SS. 177S344IN1V 
40 CFR 174 101(1). 174 1044(0, 

174.112(0). 174JS, 17733441X1) 

40 CFR 172101. 17331544) . 

40 CFR 173 30040). - 


R anenai and Party io Seamptiona 


To auSKRtza tie ahipmant of cariam oompreaaad gaaea not lalad m 
49 CFR 173 314 M 173 3lA m DOT Spe cAca Hon cargo larM 
and tank care. (Mode* 1 and 2) 

To amhorrre tia Aapnianf of canam CtMa A and Oaaa B evptoarvet 
m lamperaiure co n p oifd agupmom (Modea I and 2) 

To autioraa tw ahipmara of oanam Oaaa A and Oaaa B 9 H)kmmo 
m mn^wremre conMad arMPmant (Modea 1 and 2) 

To amnorize tia eanaponaoon of i quaia d f^rdrogan oNondt m DOT 
BpecAcaaon MO330 or MC<331 cargo lanka (Mode 1) 

To auinonia tia a hymeta of a oartaei Quantey of polcnMfi'210 m 
wvy DOT ipacAcalton approved Older Type A packagmg (Modea 
1. 2 A and S ) 


524S-X_ 

OOT-e 5240- 

5520-R 

OOT-E 5520 - 

ti600-X 

OOT-E 5600.-..^ _ 

5662-X 

OOT-E 5662 

56S2-X 

OOT-E 5662- 


DOT-E 5023. ^ ■ 

5946-X 

OOT-E 5045.- 

80t6-X 

OOT-E 6016- 

6092-X. 

OOT-E 6092- 

ai2S-x. 

OOT-E 6126u,^ .. 

612S-X, 

DOT-E 612S- 

622S.X 

OOT-E 6220 

6267-X_ 

OOT-C 6267.. 

64t6-X. 

OOT-E 6416- , 

64n-X . 

DOT-E 6477- 


The Boamg Co . Saaoie, WA 


49 CFR 173 300(0). 1753 


To aumorga Pia eNpmem of a oarmm quantty of poionaaTv2K) m 
w«y DOT apeoAcaion approved outer Type A pecka^ng (Modea 


Ory Meta) mduatnea Corp . Moreno. Ml 40 CFR I73 245(a>. I7325eta) 

Ozark Manorvig Co. Tuiaa. OK 40 CFR 1753. Part 173 


1.2 4. Mid 5) 

To bac o me a party to Etempaon 5520 (Modea 1, 2 and 3.) 
To aumortfe me arvpmanf of certam ianwnatit or norAammabta 
compre t aed gaaea. (lammabie or oorroarve aoLidi m a cyMM 
nwde 10 DOT 3A apacAcabona aveapf monel metaf may Oa u»ed 


Dow Charncat CO. MvSand. Ml 

Gieai LsAoe Chomcai Corp. El Dorado. 
AA 

Umon Cartida Corp. Tarryionn, NV 


Ak Praduem rmd Chamicala me. AJerv 
loerrv PA 

LMngalon Mcrtcal Products Co. MO' 

deelo.CA 

Fierier SciaritHic Co. Fee Lawn. NJ 


Dorr CherrKai Co. MNSand. Ml 

Hapag-UoydL Hamburg. Orrmarty - 

Ak Produefs and Chrnnickm. Inc. Aiarv 
lovrrv PA 

Oeorgm-Poakc Corp. MomeOeio. CA_ 
AAedCorp, Momatovm. HJ - 


40 CFR 1/33534a). 170363 b 
49 CFR 1 73 363(a). 1 73 350a_ 

40 CFR 173 140(aX4), 173314 

49CFR 17331S. 17S245 ___ 

40 CFR 173315(a) _ —c 

49CFR 17325(b) -- 

40 CFR 173253(a) - ___- 

49 CFR 170112 173 1254a). 173245(a). 
173.346(a) 

49 CFR t73301|dX4) -- 

40 CFR 173217(a) — - -- 

49 CFR l701O1-l|a) __ 

49 CFR 173S0(C) ____—— 


To aumortza me uaa of a DOT SpecAcaaon 51 portable larA lor 
Avpmeni of certam claaa 6 poaonoua iqiids (Modea 1. 2 and 0) 
To amhonze trw uaa of a DOT 8pe(3acaaon Si ponaMt tana lor 
arapmant of certain daaa B poiMnoua kquds (Modea 1 . 2 and 3) 
To aumortze irareportaaon of cartam gaaaa m DOT SpacAcabon 
10SA500X Mid IIOASOOW rmAi-una lank cara, lor ahpmanl of 
oarlen aammafale Mid nonflammable pMea (Modea 1. 2 and 0) 
To audionze me uaa of a mnai capacey DOT SpecAcaaon 5i 
ponabia tank lor anpmera of a nonaammabtf o om p ie a aad gaa 
(Moda 1.) 

To auPme iiepmani of boud onygen. narogen. and argon m non- 
DOT ipeoAcamm ponabia tanks (Mode 1 ) 

To aumorize cartpn cortoantraaona of rrtne aod or pMcNonc aoA lo 
be banaportad in gfmo boldea omrpackad et DOT SpacAcabon 
33A pokyatyrana oaaas (Modoe 1 and 2) 

To aumorue Mipmare of cfeoracelyi oNonda m DOT apacAcaben 
60/26 or 2SL oompoaila packaging (Modea 1 . and 3) 

To aufhortze uaa of non-OQT apecAcebon vearmodaf portable larks 
lor Aaprr««ni of oMtam hazardoua m at e nali (Modea 1, 2 mM 3) 
To Bumcnce me uae of DOT SpecA caa on 0 or DOT SpecAcaion S 
AL cykidMf ertcti are nerdoided lor aHpmeni of a Aammabie 
oompreaaod gas pdode 1) 

To aiihonze me aanaportabon of certam omkzers t> non-DOT 
•pecAcabon doublo4aced fibortoMd boima (Modae 1 . 2_ and 3) 
To m0hont9 ervpmere of monocfeoroAAjoromamane m DOT Specs 
lk:e0Mi t06A300W larks (Mode 2) 

To aumonze me mpmani of a Oaaa A eiptoarv# m non DOT 


Et du Pont da Nemours S Co. me. 


■pecA c abo n packagng (Modes 1 and 2) 























































48388 


Federal Register / Vol. 48, No. 190 / Thursday, October 1, 1981 / Notices 


—ContirHiod 


Appkcation 

Na 

ExtenpkgnNo. 

AppAcant 

Raguteaortd) aflaciad 

Natora of aaampton tear oof 







fUtwawi and Parly lo tsampioni 


a543-X_.. 

(X7r-E614A_^ 

6657«X_. 

OOT-E 6657_ 

6e67-X ___ 

OOT-E 6957_ 

6657-P__ 

OOT-E 6657_ 

OOT.E a7l> 

6731.x _ 

OOT-E 6738_ 

6731<X _ 

OOT-E 6738_ 

•TSM_ 

OOT-E 6790_. 

6763.P__ 

OOT-E 67«L_ 

6765-X_ 

OOT-E 670iL_ 

67tl-X__, 

OOT-E 1780_ 

679g-X 

nm^ ana 

6601.Pw_ 

OOT-E 6901_ 

6624-X _ 

OOT-E 6824_ 

6932.P_ 

OOT-E 6932_ 



6g64-X_ 

nOT r 6061 

TOOl-X_ 

OOT-E 7001_ 

7051-X __ 

OOT-E 7051_ 


nOT-E naa 

7tia».P . 

nrrr-E 

7092-F_ 

OOT-E 7052_ 

7192-X_ 

OOT-E 7192_ 

7250^. 

OOT-E 7259_ 

72594»__ 

OOT-E 7259_ 

OOT-E 7202_ 

7413-X _ 

OOT-E 7413_ 

7411-P_ 

7521.x __ 

OOT-E 7411_ 

OOT-E 7921.. 

79I1.X_ 

OOT-E 

7W0-X_ 

OOT-E 79i0_ 


MAT Ch a m l c a M ^. Me* 8oun> San Frar>> 
olacaCA. 


Liquid Aa Corp^ San Franoiaco. CA.^ 


KMaay Wo«daiQ Supply Corpu N««* Barfn. 
Wl. 

Oaaat A Arc Supply Ox PuaMoi. 00_ 
Am Produda and Omiacdl^ Inc^ A«an> 
towiv PA. 


Taoa r aa im an Cx LortgvMai* TX _ 

E. L dP Pom da Nannotfa A Co. Inc., 


E. I du Pom da Namoui A Ox Ihc, 
WMngtorvOe 

Pool Water Pkoduclik Oardon Qim. CA-. 
CXeoa Oiwwiffte Cx Ondnnafe^ OH_ 

E. L du Pom da Nacnoura A Co.. Inc., 
Wlnar^teo. DC. 

AAad OtemoaC Ucmaloan, Hi 


Daparvnam of HaaMh and Kiman Sara* 

, Morqamown, WV. 

Gaor^a-PacAc Corp, MonutaAo, CA_ 

Compapma daa Concainam Raaorvona. 
Pam, Franca 


A cfn i7).i3AM(Sk iTaiseuxs), 

im47, 17X304. 17S3. 


49CFP ITS^aKlSXX 17SJ.. 
49CrR 17JX4<aKISMX 1753„ 


49 cm t7X34(a9(lSW, 17S4.. 
49 cm l73.34(aM1SK0_ 


40 OFR 172.101. 1723fS(a|- 


40 cm 172.101.17X319(4.. 


40 cm I73A7.17703510X9. 


40 cm 17X217(0X0) - 
400m17X^6A_- 


40CFR 17X314, 173315. 


40Cm l7XIA4(aK 17XIA4M. 


40 cm 17X302(4, 175J. 
40 cm 17X217(4_ 


40Cm 17X2A4(bX4). 


To MMhoritm tfte ttepmani 4 oartaai cortoaraa and Oanana ti te Iqukte 
or oaaea ai nooeCTT ipacdicabM 10 gaaga. 304 ataaiiaat steal 
cyandem and/or 14 oauga 310 ■ teir4a» i steal cyindam (ModM I, 
X and 4) 

To mahortn Oia uaa of tpeoAad cyteMeri having an aga ovar 35 
yaara lor trapmam ol OMrtam noniquafiad oompraaiad gaaaa. 
(Modoa I. X 3.4. and X) 

To auAortza fte uaa ol a pae d ad cyOndara tteHng an aga ovar 35 
yaara lor ahpmant of cartain nomqjaliad oompiaascd Qaaaa 
(Modaa 1. X X 4, and 53 

To baooma a parly lo E^rnpaon 6657 (Modaa 1. X X 4. teM X) 
To aidhorsa Ota atepmam ol canaai OanvnaMa and nonlterTwitebia 
Oaaaa In OOT Spaoictaon 3A or 3AA cylir«Jara or IOC 3A v 3AA 
cyOndara (Modaa 1. X X 4. artd 91 
To auOtonxa aispmam of Iqualted aPtylona in norvOOT toooAcHon 

cargo tanm (Moda U 

To aulftonxa dapmem of iquafted alh^na In norvOOT a pac A c a amt 
cargo tarPa. (Moda 11 

To mMtonn Mupmam of (3aaa A or 0 amdOMwaa m an IME 22 
coniam or companmam on iha aama vahicte «an norMmaa 
datenaang Maatetg capa (Moda 11 
To baooma a party lo Esampdon 6763 (Modaa 1. X 3| 

To audtortta tte uM of OOT SpacA ca acn M0311 arm M&3I2 
cargo lariia lor itepmam of a ootrotrva hpid (Moda I) 

To authorq# Oanaport of irteromaihana m DOT Spacfcaaon larta 
cam and cargo tardm. (Modaa t. and 21 
To auttoroa a OOT S pacA taa on 56 portaPte tank and a modfted 
OOT S pac Aca Oon 56 portaMa lank lor dta kanaportaaon of an 
OMkknrtg matenal (Modaa I, and 21 
To bacoma a party lo EMmpoon 6606 (Moda 11 

To aulftonza paokaiprga nal providad lor in tta Haeardous Matarute 
Ragtdaiona lor oartaii oakknng matenate (Modaa 1. X «td 3) 
To bacoma a party lo Emmion 6932 (Modoa I. and 31 


R anawal and Parly lo Ea mp a ona 


8aa ContMte PacAo UdL Canbal. 
Kong Kong. 


OrarkManoning CX Tdaa. OK. 


Otego^CA. 

Woo TamaacaL Barkali 
>ain Oorpomoon ol A 
OK 

<M Ptoducte te«f Chte 
loam, PA. 

lookar Chamical Cx F 
^ Corpw PMadalpNi 
Ml Piaaaca A CofdteL 
Magma, Ma 

3tilon Motel Producte Oktele 
lnduaatea.inxCMten.Wi 


Pre^ Carlaga Inx VMte tfAniou. 

TN„ 


4g cm 173103141 17X66(0). 

177A3Mflf(9d 

46 cm 17X111 ITXIdlfaXIQi 
173221. 173249(4001. 173341 

17X62117X031 46 cm 6061^ 


49 cm 173246(4. 1793.. 


49 cm 17X101. t79JL 


49CrR 17X101. 1793... 

49 cm 17X101. I793L. 

49 cm 17X3l5(a)L 17X31614.. 


49 cm 171764X8) -. 
49 cm 1717mgXS)_ 
49 cm 173315(4(1).. 


49 cm 173.302(41 173304(4(1), 1793, 

1764X 

49 cm 17X119. 17X121 173245,_« 
49 cm 17X134_ 


49 cm 17X101, 17X241 

173263(4(10i 173266(bK4). 

49 cm 177.641(a)_ 


Ran—M and Party lo E j ternpaona 


To auteertaa it# packagng of lOOO or laaa atecaic tfaaino ot^ m 
IME 22 contena m (CteM C aRpioaiva4 (Moda I 4 
To authoftM tte uaa of norvOCT a p a rArt o n intemiodal poriaMa 
tanha lor tta ihpnMm of cartain Aammabte. corToalte . data 8 
poteona. arte oombuatete Iquida mte ORIMI matehala (Modaa i, 
XX 4, arte 9) 

To autionza uaa ol notvOOT apacAcaion TaAon bodlaa ovarpackad 
mte ateter a DOT t pa c A ca lon 12A or 120 Ittarteard boa for 
iranaporlaaon of a oorroalva Iquid (Modaa 1 wte 4) 

To baooma a parly to Eiainpaon 705X (Modaa 1 . X X arte 4 ) 

To bacoma a party ip Eterapbon 7052 (Modaa I. X X vtd 4) 

To baooma a parry lo Exampaon 7052 (Modaa 1. X X arte 4) 

To autftortza tia uaa of norvOOT tpacAc a aon cargo tanka tu tte 

mprrtenl of a t a mwabte gak (Moda 1 ) 

To baooma a party to Eaempton 7259. (Moda 3) 

To baooma a party 10 Cxampton 7256 (Mod# 34 
To atertertis tw uaa of norvOQT apac A c a Pon portabla twika lor tia 
atep^nart of cartain miteuraa of nonpoaonoua, n orA a mrrtebte 00 m- 
p Titeid g ai aa (Moda 14 

To autteroa tta tranaponailon of carton <So«tei or ndrogan In a 
norvOOT a pacA ca iem brand alaal cyteteai (Modaa 1. X 44 
To baooma a party lo Etempkon 7416 (Modaa 1 . X X) 

To auttortxa tia ahpmant of a pyropfionc kqute A norvOOT mmqA. 

cation p ort a bte lanka (Modaa 1.34 
To aiAhorua tea uaa of a eargo tank mada ba.. 
materiala lor tranaportakon of oarlatn haxardoua matehaia 

14 

To auteonn packagaa conaavig data B poiaona to ba placad A a 
■ (wcte Py daig n a d in tedt ia otra r pae fc and banaportad A tea aama 
vafilcla arte toodakilt, tead or am otear adbla material (Moda 1) 


7596>X. 

Tsgg-x. 

7990-X» 

769Q*X.. 

7S90-X- 


OOT-E 7890_ 

oor^: 

OOT-€: 

exxr^ 7990„ 
OOT-E 7560 _ 


CommardW tovalaoa Motor Inc, 

CotembuaiOK 

Satete'a Tiwteter Com.. Slamton. VA _ 

Rydar Truck lAta tec Jackaonatea. FL— 
TranaoonUnac loa Angotei. CA. , 


Canard Fraigm Unea tec, Waca TX_ 


49 cm l77A4l(a)^ 
49 CFR 17734114.. 
49 CFR I77J41I4. 
49 cm 177641(4 
49 cm 1 n . 641(4 . ~ 


To atebortn packagat contenng oteaa 0 poaona to ba placad A a 
apaoaty daaignad rauaafite otrarpack and temaported A tea aama 
vahtea with toodattel. tead or any otear adbla ntetond (Moda 1) 
To aiAtoitn packagaa oonteAmg cteaa 8 poaora to ba placad A a 
apactety daaignad rauaabte ovarpack arte tanapodad A tea ateno 
vateeia ante toodakiff. laad or any otear adbte ntetaiai (Moda 1) 
To atehortza packagaa oonlaAAg cteaa 0 poiaona to ba ptecad A a 
apactety daaignad rauaabte oyarpaok and Iranaporlad A tea aama 
uatecto ante toodaiuH. tead or any otear adtote riMtend (Moda 1) 
To auteortn pockagaa ooni a trang daaa 0 poiaona to ba placad a a 
apaoMy dmonad lauaabia ouarpack and tanaported A tea aama 
vofticte arte toodM tead or arty otear aefbte mMarid (Moda 14 
To auteortn packagaa ooniaawig cteaa 8 poiaona to ba pteoad A a 
apacte% daargnad rauaabte ovarpack and tanaponad A tea aama 
vahicte arte toodaiult, tead or any otear adbte maianal (Moda 1) 
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—Conbnued 


Appkcaieon 

No 

Eaompson No 

AppHam j 

RagMonM) atiacisd 

7580-)C„, 

OOT-E 7680 . 

Paciic imermouniato Espraea Co, Oak< 
landlCA 

49 CFR 177841ta> 

W-X- 

DOT-E 7803. _ 

Ae Broducii 6 Oamotoc toe. Adarv 
loam. PK 

49 CFR 172 101. 173318 176 76(b) 

77IS.X- 

7731-X ...._ 

OOT-E 77»-.^ 
OOT.€ 7731 

Econorrtes Uboralory toe. Bl Beui. Mil 
Mnnaeola Valkry Engpnaanr^ Na» 
Bragua.MN 

49 CFR 173201(1X3) _ _ 

49 CFR 172.101. 1733l5(aX1) --= 

r772-P«-.~^ 

OOT-E 7772— 

Compagrsa des Oontoinars Rasarvonc 
Barm Frinoa. 

40 CFR 173. Siibpml 0 _ 

nM8-x- 

OOT-E 7846_.... 

Aa Brodecii 8 Ornmem, toe Alan- 
tonn. PA 

49 CFR 173814(0) 

?880-X-- 

OOT-E 7886 

W M Bart 8 Co.. MampNa. TN 

49 CFR 173246. 178.210 

Ranawal and Party to Ejmmpbona 

-1 

r843-B 

OOT-E 7943 

FMCCorp.PIdadatortia. BA _ - 

49 CFR l73263iaK15>. I73272(c|. 

173272(1X12), 179277toX1) 

8110-P 

OOT-E 9118- 

IPnoia Cnwrunmantto Bfoiacbon Apancy. 
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New ExEMPnONS^-Continued 


Apotcafttort 

EMfnpion Na 

AppNianl 


Matuta oi aaaaipaof^ twaol 

_ 

nOTOTMiM 

E . 1 da Rom da 


To authoma iKa Wvpmani ol a ooa<p>aiBod gaa msus m DOT Spaas 
canon lOSASOOW. Iirrsaoav. nztaoow. 1t?A340W and DOT 
112A400W tank cara (Moda 24 



NvfiouraS 

Co, inc, 
WaiMngiawvOE 



Emeroency Exemptions 



Denials 

70S2-X Request by Ouracell 
International, Inc., E^msford, NY to 
authorize the shipment of batteries 
containing lithium and other materials, 
classed as flammable solids denied July 

31.1961. 

B584-N Request by Safety-Klcen 
Corporation. Elgin, IL to authorize 
shipment of a compound, cleaning, 
liquid, classed as a corrosive liquid, 
n. 0 . 8 . in non-DOT spedfication reusable 
16 gallon removable head steel drums 
simitar to a DOT Specification 37A 
denied July 31.1981. 

Issued In Washington. DC. on September 

17.1961. 

|. R. Gfothe. 

Chief, Exemptions BrancK Office of 
Hazardous Materials ReguiatJon, Materials 
Transpoitatlon Bureau, 

|nt Due tt-llTn Piled S4I uni 

ssjJNQ cooc Site so m 


OFRCE OF THE UNtTED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee; 
Sollcttation of Public Views on the 
Extension, Reduction, or Termination 
of Import Relief for High-Carbon 
Ferrochfomium 

On November 15.1978, the President 
issued Proclamation 4606 implementing 
import relief in the form of a temporary 
duty increase on the importation of high- 
carbon ferrochromium described in item 


number 923.18 of the Tariff Schedules of 
the United States. That action was taken 
pursuant to Section 203(a) of the Trade 
Act of 1974.19 U.ac 2253. in response 
to a finding by the USITC that the 
domestic industry producing like or 
Indirectly competitive products was 
suffering from serious injury or the 
threat thereof substantially caused by 
increased Imports of such products. 

The import relief will expire on 
November 15.1981 unless extended by 
the President Pursuant to section 203(h) 
(3) and ( 4 ) of the Trade Act. the 
President may extend, reduce, or 
terminate the import relief after 
receiving advice from the USTTC and 
taking into account the considerations in 
202(c) of the Trade Act 

On September 18.1979 the USITC" 
reported to the President its advice 
under 203 (1)(2) and (1)(5) of the Trade 
Act as to the probable economic effects 
of such expiration, which was 
summarized as follows: **On the basis of 
the information before the Commission 
in this investigation, it is our Judgment 
that termination of import relief with 
respect to high-carbon ferrochromium 
would have a significant adverse 
economic effect on the domestic 
industry. We therefore advise that relief 
be extended in modified form for an 
additional 3-yoar period to provide the 
domestic industry with more time In 
which to complete the process of 
adjusting toimport competition. Because 
we believe the present relief is 
ineffective, we have discussed in this 


statement several alternative forms of 
extended relief for the President's 
consideration. It is also our view that 
the present relief, although no longer 
very effective, would be better than no 
relief after November 15.1981, in view 
of information indicating a large buildup 
of inventories of imported high-carbon 
ferrochromium which could cause a 
significant decline in prices.'* (See 
USITC Report Number TA-203-8 of 
September 1961 for further details.) 

The Office of the United States Trade 
Representative chairs the interagency 
Trade Policy Committee Structure that 
makes recommendations to the 
President as to what action, if any. he 
should take with respect to any action 
on an extension, reduction or 
termination of relief. In order to assist 
the Trade Policy Staff Committee in 
developing recommendations to the 
President, interested persons are invited 
to submit written briefs to the Trade 
Policy Staff Committee on the probable 
effects of any extension, reduction or 
termination or present Import 
restrictions now in effect with respect to 
hi^-carbon ferrochromium, specificdly 
with respect to the following factors: 

(1) The probable effectiveness of the 
extension, reduction, or termination of 
the import relief as a means to promote 
adjustment, the efforts being made or to 
be implemented by the industry 
concerned to adjust to import 
competition, and other considerations 
relevant to the position of the industry 
in the nation's economy: 
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(2) The effect of the extension, 
reduction or termination of import relief 
on consumers and on competition in the 
domestic markets for such articles; 

(3) The effect of the extension, 
reduction or termination of import relief 
on the international economic interest of 
the United States; 

(4) The impact on United States 
industries and firms as a consequence of 
any possible modification of duties or 
other import restrictions whidi may 
result from international obligations 
with respect to compensation; 

(5) The geographic concentration of 
imported products marketed in the 
United States: 

(6) The extent to which the United 
States market is a focal point for exports 
of such article b>' reason of restraints on 
exports of such article to. or on imports 
of such article into, third country 
markets; and 

(7) The economic and social costs 
whi^ would be incurred by taxpayers, 
communities and workers if Import relief 
were or were not extended, terminated 
or reduced. 

In addition, views on the Pre8idcnt*8 
legal authority to extend relief with 
modification such as an increased 
breakpoint price, will be considered. 

Briefs shi^d be submitted in twenty 
(20) copies to the Secretary. Trade 
Policy Staff Committee. R^m 413.600 


17th Street. N.W., The Winder Building. 
Washington. D C 2050a 
To be considered by the Trade Policy 
Staff Committee, submissions should Im 
received by the Secretary no later than 
the close of business Friday, October 9. 
1981. 

For further information, contact 
Catherine Curtiss. Room 322A (202-395- 
7203). Legal questions should be 
directed to Mike Hathaway, Room 221. 
(202-395-3432). 

Frederick L. Montgomery. 

Chairman, Trade Policy Staff Committee, 

[til Doc MS mb] 

BiLUNQ cooe St4e-0V4I 


DeterminatkMi Regarding the 
Application of Certain International 
Agreenoents 

This notice' modifies the 
determination published in the Federal 
Register of January 4. 1980 (45 FR 1181). 
as amended by determinations 
published at 45 FR 18547, 45 FR 365ea 45 
FR 83402. 45 FR 85239 46 FR 24059. 46 
FR 40624 and 46 FR 46263. 

Under section l-103(b) of Executive 
Order 12188 of January 2 , 1980. the 
functions of the President under section 


* InqtMrics ooocomlAg Ibis notloo tbouk] b« 

addretood to Kathiyn ^> 1111 . OfRcQ of GATT 
Affaira, OfTko of Ihe Trada RepcoMmUtiv*. 
Waahingtoa. OC SOSOa 386-3QSS. 


2(b) of the Trade Agreements Act of 
1979 (the Act) and section 701(b) of the 
Tariff Act of 1930 as amended, are 
delegated to the United States Trade 
Representative (the Trade 
Representative), who shall exercise suq}) 
authority with the advice of the Trade 
Policy Committee. 

Now, therefore, L William B. Brock. 
United States Trade Representative, in 
conformance with the provisions of 
section 2(b) of the Act. section 701(b) of 
the Tariff Act of 1930 as amended, and 
section l-103(b) of Executive Order 
12188, do hereby determine, effective on 
the date of signature of this Notice, that: 

With respect to the Agreement on 
Interpretation and Application of 
Articles VI. XVI. and XXIIl of the 
General Agreement on Tariffs and 
Trade (the Subsidies Code). India has 
accepted the obligations of the 
agreement with respect to the United 
States and should not otherwise be 
denied the benefits of the Agreement 

In accordance with section 701(b) of 
the Tariff Act of 1930. as amended (19 
U.S.C. 1671 (b)). as of September 25.1981. 
India is a **country under the 
Agreement’" 

WllUare E Brock. 

United States Trade Representative, 

[HI Doc n-2MUa niml S-»«t. MI ami 
SlUJNO COOC 3198^1-11 
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1 

CIVIL AERONAUTICS BOARD. 

(M-333, September 24,1981) 

TIME AND DATE: 9:30 a.m.. October 1. 
1981. 

PLACE: Room 1027 (open), room 1012 
(closed)* 1625 Connecticut Avenue. 
N.W., Washington. D.C. 20428. 

SUBJECT: 

1. Rntification of items adopted by 
notation. 

2. Rules of Government Travel Fares: Draft 
order to show cause why tariffs containing 
Iho '‘YCA" fare designator by carriers which 
do not have government contracts should not 
be cancelled. (Memo 791, BCCP, BDA. OCC) 

3. Dodcot 39788. Acquisition of Control by 
Air Morida System, Inc. Western Air Lines, 
Iru:.. Western's motion to dissolve Air 
Florida's voting trust. (BCCP) 

4. Docket 36658, Air New ^gland Inc* 
Violations of Part 25a (Memo 803-A, BCCP) 

5. Commuter carrier fitness determination 
of Pennsylvania Aviation. Inc- d.b.a. Wings 
Airways. (Memo 790, BDA) 

6. Commuter carrier Fitncfs determination 
of Pompano Air Taxi* Iik. d.h a. Pompano 
Airways. (Memo 786. BDA) 

7. Dockets EAS-391 through 402; Appeal of 
Essential Air Service Determinations of the 
12 eligible points in Illinois, (Memo 792, BDA. 
OCCR. OCC) 

8. Docket ^S-754, Appeal of Rome. 
Georgia of Its determination of eligibility fur 
essential air service under section 419(b). 
(OCC, OCCR. BDA) 

9. Dockets Fj\S- 416 417* 418, 419, 43a 421. 
422. 423. 424, 425. and 426. Appeal of 


Essential Air Transportation Determinations 
at Dodge City, Carden City, Goodland. Great 
Bend Hays. Hutchinson. I^rsons/ 
Independence/CofTeyville, Uberal/Guymon. 
Okla,* ManhatUn/lunction City/Fl. Riley. 
Salina and Topeka. Kansas. (Memo 204-A. 
BDA. OCC OCCR) 

10. Docket EAS-612. Amendment of 
Essential Air Service definition at Elkins, 
West Virginia to permit one stop service in 
the Elkins-Pittsburgh market (Memo S85-C 
BDA) 

11. Dockets 35908 and 36204. Essential Air 
Transporlation at Clcarfield/Philipsburg, 
Pennsylvania. (BOA. OCCR) 

12. Docket Fj\S- 487; Essential Air Service 
Determination for West Yellowstone. 
Montana, (kfemo 735. OCC BDA, OCCR) 

13. Docket 39902—American Airbnes* 
exemption application to postpone 
resumption of service at Palm Springs. 
California. (BDA. OCCR) 

14. Orange County Additional Points Show- 
Cause Proceeding. (BDA) 

15. DcM:ket 39899; Application of Jet 
Fleet Corporation* Inc. for transfer and 
reissuance of its certificates of public 
convenience and necessity to engage in 
charter air transportation. (Memo 788. 
BDA) 

16. Docket 37236 Essential Air Service at 
Danville. Virginia, (BDA. OCCR. OC) 

17. Docket 35489. Petition of tfughes Air 
Corp., d.b.a. Hughes Airwest for 
compensation pursuant to section 419(a| (7) 
(B) of the Federal Aviation Act of 1058. as 
amended. (BDA) 

la DockcU 38300. 38323^Petilions by the 
American Institute for Foreign Study and the 
United Slates Tour Operators As.iociation for 
rulemakings to raise the 10 percent limit on 
charter price increases. (Memo 339-C OCC) 

19- Dockets 37531. 37532, 22771—Accident 
liability insurance coverage for U.S. and 
foreign air carriers. (OCC) 

20. Docket 38905—Civil penally for 
violation of CAB rules of conduct. (Memo 765. 
OCC BCCP) 

21. Docket 38534. Spanish Main 
Internationa/ Airiines Fitness Investi^tion. 
Docket 34128. Application of Spanish Main 
International Airlines for a certificate of 
public convenience and necessity. (Memo 
786 OCC) 

22- Dockets 38085. 39158—App/icor/of? of 
Winns Internationa! Airways, Inc^ 
International Airways Fitness Investigation. 
(OGC) 

23. Docket 30355. Tronscontiiwntal Low- 
Fare Route Proceeding (Remanded): Opinion 
and Order on Discretionary Review. (OCC) 

24. Docket 35834, lATA agreements 
proposing new and amending approved caigo 
rate structures applicable in various world 
markets during the October* 1961-$eplem)ier, 
1982, period. (BIA) 

25. Docket 30716 complaint of DHL against 
Branlff baggage rules. (Memo 787, BIA. BCCP) 


28. NPRM to eliminate the airport notice 
and approved service plan requirements and 
the operational restrictions in 14 CFR 213.4 
(a) and (b). (Memo 786 BIA* OCC BDA) 

27.0<^kct 39325—Application of World 
Airways for scheduled combination authority 
between San Frandsco/Oakland. Los 
Angeles, and Honolulu, on the one hand* and 
Manila. Republic of the Philippines, on the 
other hand. (Memo 826-A, BIA. OCC. BAL|) 

26 Docket 39417* Application of Air 
Florida. Inc.* to add *Miami-Prestwick* 
Scotland on Route 197-F. (BIA* OCC BALj) 

29. Consultations with the United Kingdom 
scheduled to begin October 6 1981 in London 
regarding British Airports authority user 
charges. (BIA) 

STATUS: 28—(Open): 29—(Closed). 
PERSON TO CONTACT: Phyllis T. Kaylor. 
the Secretary (202) 673-5068, 

PM S-2S^I; X49 pm) 

BILUMO CODE SM0-01-II 


2 

COMMODITY FUTURES TRACING 
COMMISSION* 

TIME AND DATE: 11 B.m.. Friday, October 
9.1981. 

place: 2093 K Street, NW., Washington. 
D.C, Eighth floor conference room. 
status: Closed* 

MATTERS to BE CONSIDERED: 
Surv^eillance Briefing. 

CONTACT PERSON FOR MORE 
INFORMATION: |ane Stuckey* 254-6314. 

FM 11^0 MM) 

BltUNQ coot S3S1-«1-4I 


3 

FEDERAL CROP INSURANCE 
CORPORATION. 

(NOM-B1-1) 

TIME AND date: 9:45 a.m„ Monday. 
October 5-6.1981. 

PLACE: Room 201-W, Administration 
Building* USDA. 14t)i and Independence 
Avenue* SW„ Washington. D.C. 20250. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Bylaws. 

2. Rcciaion of previous resolution. 

3. Ratification of previous actions. 

4. Good Faith Reliance on 
Misrepresentation item. 

6 Debt Miinagement Policy. 

6 Annual Report. 

7. Organization. 

6 Investigations. 
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9. Board management philoaophy. 

10. Docket ayi tema. 

IL Prevented PUnting Docket 

CONTACT P£RSON FOR MORC 
INFORMATION: Peter F. Cole, Secretary. 
202-447-0025. 

Dated: September 29,1961. 

PM Sb«7 pwl 

MjjNO coot Mie-oa-M 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting 
Pursuant to the provisions of 
subsection (e)(2) of the **Govemmcnt in 
the Sunshine Act*’ (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
September 28.1981, the Corporation’s 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Charles E. Lord 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public, of the following 
matters: 

Application of Heritage Bank-North, Monroe 
Township (P.O. lametburg), New |ersey, 
for consent to purchase the assets of and 
assume the liability to pay deposits made 
in State Bank of Raritan Valiev. Raritan. 
New Jersey, and to establish the three 
ollicas of State Bank of Raritan Valley as 
brandkes of Heritage Bank-North. 
Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in Its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44.929-SR—American Bank A Trust 
Company. New York. New York 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(6), (c)(8). (c)(9)(A)(li), 
(c)(9)(B), and (c)(10) of the ’'Govemment 
in the Sunshine Act" (5 U.S.C 552b 
(cl(6). (c)(8). U:)(9)(A)lii). (c)l9)(B). and 
(c)(10)). 

Dated: September 28.1981. 

Federal Deposit Insurance Corporation, 
iioyle L Robinson. 

ExecuU ve Secretary. 

is-i4isai ruMs-sssi: mspni 
asjJNO CODE sns-evN 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting 
Pursuant to the provisions of 
subsection (e)(2) of the "Govemment in 
the Sunshine Act" (5 VS.C. 552b(cX2)). 
notice is hereby given that at its open 
meeting held at 2:00 p.in. on Monday, 
September 28,1981, the Corporation’s 
Board of Directors determined, on 
motion of Qiairman William M. Isaac, 
seconded by Director Charles E. Lord 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public, of the following 
matters: 

Application of First City Bsnk—Addisoo. s 
proposed new bank, to be located at 14800 
Quorum Drive, Addisoa Texas, for Pedersl 
deposit insursnee. snd for consent to 
establish s detached drivs-ln facility at 
14700 Landmark Boulevard. Addison. 
Texas. 

Application of Sun Bank of lacksonville. 
jacksonvUle. Florida, for cooaent to merge, 
under its charter and title, with Beach 
Guaranty Bank. Jacksonville Beach. 

Florida, and to establish the sole office of 
Beach Guaranty Bank at s branch of the 
resultant bank. 

Recommendations regarding the liquidation 
of a bank's assets acquir^ by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
asseta: 

Case No. 44.923-L—Northern Ohio Bank. 
Clevebnd. Ohio 

Memorandum and Resolution re: Gateway 
National Bank of Chicago, Chicaga llii^U: 
Guaranty Bank A Trust Company. Chicago, 
Illinois 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable. 

Dated: September 28,1981. 

Federal Deposit Insurance Corporation. 

Hoyis L. Robinson. 

Executive Secretary. 

|S-t4S7^ RWd s-ss-ai; tl-lSpnl 
BiujNQ coot sns-ei-ii 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Nottce of Agency Meeting 
Pursuant to the provisions of the 
"Government in the Sunshine Act" >(5 
U.S.C. 552b). notice is hereby given that 
at 9:30 ajn. on Monday, September 28, 
1981, the Board of Directors met in 
closed session, by telephone conference 
call, to consider the following matters: 


(1) Anthorixstioo of funds for the payment 
of Insured deposits in Southwestern Bank. 
Tucson, Arixona. which was dosed by the 
Superintendent of Banks of the State of 
Arizona on September 25,1661. and 
appointment of a liquidator for the assets of 
the dosed bank: 

(2) Application of Dai-lchi Kangyo Bank, 
Lt^ Tokya Japan, a foreign bank, for Federal 
deposit insurance of depostis received at end 
recorded for the ecoount of its proposed 
branch to be located at 111 South Wabash 
Avenue. Chicaga Illinois; and 

(3) Memorandum re: Spouse Travel Policy. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine R Sprague (Appointive), 
concurred in by Director Charles E. Lord 
(Acting Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public Interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and tliat the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2), (c)(6), 
(c)(8). (cK9)(A)(il), and (c)(9)(B) of the 
"Govemment in the Sunshine Act" >(5 
U.S.C. 552(b)(c)(2), (c)(61. (c)(8), 
(c)(9)(A)(U). and (c)(9)(B)). 

Dated: September 28,1981. 

Federal Deposit Insurance Corporation. 

Alan ). Kaptaa 

Assistant Executive Secretary. 

|S>i4ss-si iniwi s-m-st; taia poi] 

SaJJNO COOE S7l4-et-M 
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FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Thursday. October 8, 
1981 at 10 a.m. 

place: 1325 K Street NW., Washington. 
D.C (fifth floor). 

status: Portions of this meeting will be 
open to the public and protions will be 
closed. 

MATTERS TO BE CONSIDERED: Portions 
open to the public: 

Setting of dales for future meetings 
Correction and approval of minutes 
Advisory opinions: 

Draft AO 1981-34 Philip). Barter, national 
Association of Retin^ Federal 
Employees 

Draft AO 1981-38: Christopher). Daly, 
CAMPAC Publications 
Draft AO 1661-42: Vemoo F. Rsvenscroft 
Consulting Associates. Inc. 

Pending Legislation 
Appropriations and budget 
Classification actions 
Routine administrative matters 

Portions closed to the public: 
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Compliance. Uti^Hon. Audits. Personnel. 

• • • • • 

DATE AND TIME: Monday. October 26 , 
1981 at 10 a.ni. 

piace: 1325 K Street. NW.. Washington. 
D.C (fifth floor). 
status: Public hearing. 

MATTER TO BE CONSIDERED: Notice of 
proposed rulemaking for 11 CFR 114.3 
and 114.4: Communications by 
Corporations and Labor Organizations. 

• • • • • 

DATS AND time: Wednesday, October 28. 
1981 at 10 a.m. 

place: 1325 K Street. NW.. Washington^ 
O.C (nfth noor). 
status: Public hearing. 

MATTER TO BE CONSiOEREO: Continued 
from October 28,1981. if necessary. 

• • • • • 

DATE AND TIME: Friday, October 30.1981 
Qt 10 a.m. 

place: 1325 K Street NW., Washington. 
D.C (fifth floor). 

STATUS: Public hearing. 

MATTERS TO BE CONSIDERED: Continued 
from October 28,1981, if necessary. 
PERSON TO CONTACT FOR INFORMATION: 
.Mr. Fred Eiland, Public Information 
Officer, Telephone: 202-523-4065. 
Marjorie W, Emmons, 

Sifcfcfary of the Coifimission. 

X44 pfUl 

WLLSio coot eris-evN 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 47098, 
September 29.1961. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 Bjn.. September 30.1981. 
CHANGE IN THE MEETING: The meeting 
lime has been changed to 9.^00 a.m. and 
the following items have been added: 

Item Ab., Docket No., and Company 

ID-1424. Edwin I. Hatch 
.Vl-e. RASO-96. Guam Oil h Refining 
Company, Inc. 

RP-3. C-llOeO. et qL RP67-23, et oL and 
RP73-113, et oL Tennessee Gas PIpetine 
Company 

CP-2. CP78-532, Ozark Gas Transmission 
System 

CP-3. CP81-388-OOa CP81-388-001 and CP81- 
386-002. Northwest Canadian Gas Sales 
Company CP78-123, et oi, Northwest 
Alaskan Pipeline Company 
Kenneth F. Plumb. 

SeGtetary, 

|!V.1IS1-S1 Flkas<SMni lO pml 
BILLIMG coot S4S0-SS4I 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 9 a.m.. October 7,1981. 
PLACE: Hearing Room One, 1100 L Street 
NW., Washington. D.C 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Proposed Amendment of Commission 
Order No. 1 (Revised), section 7.08 to 
Delegate to the Managing Director Authority 
to Determine Applicability of Section 15 
Shipping Act to certain Terminal Agreements. 

2. Do^el No. 81-47: Lease Agreement No. 
T-3753 Between Maryland Port 
Administration and Atlantic and Gulf 
Stevedores. Inc.—Consideration of the 
record: Petition of Sea^Land Service. Inc. to 
Intervene. 

Portion closed to the public: 

1. Docket No. 81-11—“50 Miles Container 
Rules" Iropleroeniatjon by Common Carriers 
by Water Serving the Atlantic and Gulf Coast 
Ports of the United States—Possible 
Violations of the Shipping Act. 1916. and of 
the Intercoastal Shipping Act, 1933—Motions 
to Dismiss; Request for Oral Afgument; 
Request For Procedural Schedule; Possible 
Consideration of the Record. 

CONTACT PERSON FOR MORE 
INFORMATION: (oteph C. Polking. 
Assistant Secretary (202) 523-5725. 

tS-t4SS-ai FM S-2S>at: SJS pna| 

ettUNO coot srso-oi-ai 


10 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

September 23.1901. 

TIME AND date: 10 a.m., Wednesday, 
September 30.1981. 
place: Room 600.1730 K Street, N.W., 
Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Kaiser Steel Corporation. DENY 75-103- 
P, IRMA 77-3. (Issues include whether 
xiolatlon of 30 CFR | 75.509 occurred). 

2- V A R Coal Company, HOPE 76-275-P, 
IBM A 77-21. (I ssue s Include whether 
violation of 30 CFR { 70.246 occurred). 

3. Florence Mining Company, Helen Mining 
Company. Oneida Mining Company, North 
American Coat Corp., PITT 77-15, eta, IBMA 
77-32. (Issues Include whether 30 CFR 

( 75.1405 is applicable to rubber-rail 
equipment). 

4. |oseph W. 1 lorman v. Imco Ser\'ices, 
WECT 81-109-DM, (Uiues include whether 
judge erred in dismissing discrimination 
complaint for failure to respond to show 
cause order). 

5. Amax (^al Company. LAKE 81-37. 
(Petition for Discretionary Review: issuea 


include whether violation of 30 CFR 4 77.600 
occurred.) 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen 202-653-5632. 
tS-i4a*-ai ni<Kts-»ai;McS3««| 
tfLLJNQ COOC St20-1^4I 
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INTERNATIONAL TRADE COMMISSION. 

(usrrc $E- 8 i- 3 oi 

TIME AND DATE: 2 p.m., Thursday. 
October 15.1981. 

place: Room 117, 701 E Street. N.W.. 
Washington, D.C. 20436. 

STAIVS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutea. 

3. Ratifications. 

4. Petitions and complaints; 

a. Coded radio pages (Docket No. 759). 

b. Vacuum bottles (Dc^et No. TOO). 

5. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary, (202) 523-0161. 

tS-HiO-ai nwd S-Z»^. ZSZ pa| 

SfLUNG COOC 7929-er4» 
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PAROLE COMMISSION. 

TIME AND date: 

Tuesday, October 6.1981. 3:30 p.m., 5:30 pjn. 
Wednesday, October 7,1961, OiOO a.m.. 5:30 
p.m. 

place: Room 420-F, One North Park 
Building; 5550 Friendship Blvd4 
Bethedsa, Maryland 20015. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of prior meetings 

2. Reports from Acting Chairman and 
Commissioners. 

3. Community alternatives to 
incarceration— Mr. )erome Miller, Cues! 
Speaker. 

4. Severity rating of large scale marijuana 
cates without managerial or proprietary 
interests. 

5. Disciplinary infractions—Unit 
Diadptinary Committee findings and reports. 

6. ^verily in probation revocation cases. 

7. Severity rating for multiple separate 
offenses. 

8. Wording on Notices of Action. 

a Non-appealable Parole Commission 
actions. 

10. Superior Program Achievement— 
possible modification of program. 

11. District of Columbia Parole violators. 

12. Inmates released on bond. 

13. Youth Corrections Act cases In the 
District of Colorado—related population 
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changes in tnitituHcmi at Englewood, 
Ckdorado, Otisville. New York, and 
Morgantown, West Virginia. 

li. Gimpbeli. ]ohn Al--Need to apply for 
an exemption tmder 29 U.S.C 504. 

COMSOIT agenda: The following 
Consent Agenda items only if previously 
requested to be opened for disaissioo at 
the meeting. 

IS. Adoption of modification of rule at 25 
CFR 2.47 oonceming ditpoaiUonal 
revocations. 

to. Procedures Manual modiflcatioo 
oonceming representation. 

t7. Procedures Manual modificatioo 
concerning designation of hearing offldala 
othar than examiners. 

18. Procedures Manual modincatioo 
conoemixtg the inmate's background 
•tatement 

10. Procedures Manual modification 
D»tabUshing criteria for use of summona in 
lieu of warrants. 

20. Policy and Procedure Memoranda 
issued since last meeting: 

a. SI/7 Authority for Grants of Parole on 
the Record in Selected Cases: Experimental 
Prooedura (S/23/S1). 

b. 81/8 Use of Parolees as Informants— 
Procedures Manual Appendix 9 (6/23/Sl). 

c. 81/0 Sanctioning of Parorle Violators— 
Prooedurat Manual Sectioo 211 (6/23/81). 

cL 6l/l0 Preference for CTC Placement aa a 
Sanction for Administrative Violations— 
Procedures Manual Section 121 (6/23/61). 

a. 81/11 Votes Required to Terminate 
SuponriskMi of Original furisdiction Cases— 
Procedures Manual Sectioo 119 iO/23/81). 

(. 81/12 Modifications of Panel 
Recommendations and Appeals—Procedures 
Manual Sections 111, 112.113, (Effective 
September 1,1061) (7/0/81). 

g 81/13 Revision of Z.28(c)—Procedures 
Manual—Section 108 (Effective August 31, 
1981) (7/9/81). 

h. 61/14 Salient Factor Soore/Severity 
Change (Effective August 31,1981) (7/10/81). 

L 81/15 ModiOcatlon of 2.47—Disposition^ 
Review and Revocation (Effective August 31, 
1981) (7/10/81). 

f. 8l/l6 ITermlnation of Supervision for 
Military Parolees—Procedures Manual 
Section 119 (Effective upon receipt) (8/6/81). 

L 81/17 Corrections of Policy and 
IVocedures Memoranda 81/15 and 81/14 (8/ 
28/81). 

21. Research Reports Nos. 27,28. 29. and 30 
prepared by the Commission's Research 
suff. 

CONTACT PERSON FOR MORE 
inknimation: Mb. DlUie L Richards; 
Acting Chairman's Office; (301) 49Z- 
599a 

rS-1IM-at fM S4S-S1: S46 fn) 
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SCCURfTIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Pub. L 94-409, that the 
Sectuitles and Exchange Commission 
will bold the following meetings during 
the week of October a 1961, in Room 
825.500 North Capitol Street 
Washington, D.C 
Closed meetings will be held on 
Tuesday, October a 1981, at 10 a jn. and 
on Wednesday, October 7,1981, 
following the 10 ajn. open meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the dosed meetings. Certan 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of die 
Commission, or his designee, has 
certiried that in his opinion, the items to 
be considered at the dosed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C 552b(c) (4). (8), (9)[A) and (10) and 
17 CFR 200.402(a) (4). (6), (9](i) and (10). 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas and Lon^treth 
voted to consider the items listed for the 
dosed meeting in dosed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, October 
6,1061, at 10 a.m., will be: 

Access to investigstive Dies by Federal, 

Stats. o<r sslf-regulstory authorieles. 
Freedom of Information Act appeals. 
CoRsldenitioii of amicus parUdpation. 

Formal orders of investigation. 

Subpoena enforcement action. 

Institution of administrative proceedings of 
an enforcement nature. 

Institution of in|unctive actions. 

Regulstory matter bearing enforcement 
implications. 

The subject matter of the dosed 
meeting scheduled for Wednesday. 
Gk:tober 7,1981, following the 10 ajn. 
open meeting, will be: 

Opinion. 

Proposed ofders in administrative proceeding 
of on enforcement nature. 

The subject matter of the open 
meeting scheduled for Wednesday. 
October 7,1981, at 10 a.ro„ will b^. 

1. Consideration of whether to Issue an 
order which would subject the Boston Stock 
Exchange. Inc.. QncinnaU Stock Exchange, 
Inc., Midwest Stock Exchange. Inc.. Pacific 


Slock Exchange, Inc, and Philadelphia Stock 
Exchanga. Inc., to the provisions of Securitiaa 
Exchange Act Rule llb-l, relating to the 
regulation of specialists, with respect to any 
security which is listed on any such exchange 
and which is not listed on either the 
American Slock Exchanga, Inc., or the New 
York Stock Exchange, Inc. For further 
infonnatioa please contact Michael A Cline 
at (202)272-2402. 

2. C^idaration of whether to issue a 
release announcing the rescission of the 
interpretative guidance previously provided 
in Accounting Series ReleoM Na 261. Such 
an action would permit oil and gas producers 
to rely on existing generally accepted 
aocottoting prindplas in clumging to or from 
the full cost or successful efforts methods of 
accounting. For further information, please 
contact fames D. Hall at (202) 272>2133. 

3. Co^ideration of whether to grant the 
request of Morgan, Lewis A Dockius for a 
waiver of imputed disqualincatlon pursuant 
to Rule 6(d) of the CoQualssion's Conduct 
Regulation. 17 CFR 20a73S-5(d). For further 
infonnatioa please contad Myma Siegel at 
(202) 272-243a 

4 . Consideration of whether to grant the 
request of Debevoise A Plimpton for a waiver 
of imputed dlsqualificatioo pursuant to Rule 
8 (d) of the Commission's Conduct Regulatioa 
17 CFR 20a735-8(d). For further infonnatioa 
please contact Myma Siegel at (202) 272* 
243a 

5. Considenition of whether to publish a 
release proposing: (1) revision of Guide 80 for 
Preparation of RegUtration Statements 
Relating to Interests in Real Estate limited 
Partnerships; (2) amendment of the financial 
statement requirements of Item 3-14 of 
Regulation S-X. ^'Special Instructions for Real 
Estate Operations to be Acquired:** and (3) 
conforming amendments to Guide 60 and to 
Form 54C for current reports. The proposals 
would streamlina track record dlsdosura by 
sponsors of real eststa limited partnerships. 

In additioa the proposals represent a 
significant cooperativa effort between the 
Commission staff and a suboommittea of the 
North American Securities Administrators 
Associatioa For further informatioa please 
contact WiUiam L Larsen at (202) 272-2604. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what if 
any, matters have been added, deleted 
or postponed, please contact Bruce 
Mendelsohn at (202) 272>2091. 

Septamber 28,1981. 

IS- 14 IS.S 1 nied S>»-SI: tit P 0 | 
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Code of Federal Regulailone 


CFR Unit 

202-S23-3419 

General InformMlkon. Index, end finding aldt 

523-9S17 

52a-S227 

liKorponlion by reference 

523-4534 

fVinUng echedulee and pricing InformiMon 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily laeue Unit 

523-5237 

Gcmerat Information. Index, and finding aids 

523-5227 

Library and Public Inspection Desk 

933-«930 

Scheduling of Documents 

523-3197 

Lows 

Indexes 

523-5262 

Ijivr numbers end dales 

523-5262 

Slip law orders (CPO| 

523-5266 

275-3030 

Presidefillal Oocumefits 

Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act CompNation 

523-3517 

United States Oovemment Manual 

S23-5230 

SERVICES 

Agency services 

523-3408 

Automation 

523-3409 

DidiHi'Reg 

Chicago. UL 

312-653-0594 

Los Angeles* Calif. 

213-555-5594 

Washington. D.C. 

202-523-5022 

Magnetic tapes of FR Issues and CFR 

27S-2S57 

volumes (GPO) 

Public brleRngi: ^*The Federal Register— 

523-5235 

WhsI It b and How To Use IP* 

Public InapecUoo Desk 

533-6930 f 

Rcgulatioos Writing Seminar 

523-5240 

Special Proiects 

523-4534 

Subscription orders (GPO) 

753-3235 

Subscription problems (GPO) 

27S-30S4 

TTY for the deaf 

523-5229 
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK 

The foioiiWig agenckes have agreed to pubHah al Ths it a voluntary program. (See OFR NOTICE 
document on two assigrted days of week 41 FR 32914, Auguet 6. 1976 ) 

(Monday/Thursday or Tuetday/Fnday). 

nftTntiy 

Teesdey Wvdnvwlay 

Ihuredey 

mey 

DOT/SECHETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USOA/FNS 

d6t/cx)ast guard 

USOA/FNS 

DOT/FAA 

USOA/FSIS** 

DOT/FAA 

USDA/FSIS** 

DOT/FHWA 

USOA/FSOS** 

DOT/FHWA 

USOA/FSOS** 

DOT/FRA 

USDA^EA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSP8/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FOA 

DOT/RSPA 

HHS/FOA 

OOT/SISOC 


OOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documenit rKxmally echedutod for Commenfis should be tubmmed lo 9w 

publicabon on a day that wi be a Oay-ol*lhe-WeeK Program Coortinator. 

Federal holiday win be pubathad the next Office of the Federal Regular, National 
work day following Che hokday. Comments ArctiNea arxf Records S^vice. General 
on this progmm are slA invaed Services Admirxstraiw Washingtoa DjC 

20406. 

*Noie: The Manbme 
Administration wdl begin 
Mon/Thura publication as ol 
Oct 1. 1961 

**Note: As of September 14. 
1981. documarda recerved from 

Food Safety and Inspection 
Service (formerly Food Safety 
and Ouahty Service) wB ik> 
iKigor be assigned lo the 
Tue6/Ffi publication schecUa. 

TABLE OF EFFECTIVE 

OATES AND TIME PERK)OS—OCTOOER. 1961 




This table fa lor detememng dales In 
documents Mvch grve advert nobce of 
oompiance. impose Sme limits on pubic 
responae. or announce meeiinga. 

Agendet using labia In pianning 

pubicaiion of Ihea documenis must alow 
aufficiant tima lor printing produetton. 

In compubng these dales, the day aftev 
pubkeabon is counted as the imt day. When 
a data falls on a weakand or a hoiday. 

lha next Faderal buanasa day Is ufdd 
(see 1 CFR 18.17). 

A new table wB be published In the Arsl 
iasua of each mordh. 

Al January dales are in 1962. * 

DelM ot 

FN 

IS deyv ■ner 

so days ai%mr 

4S days ahw 
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to days alisr 
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October 

1 
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16 _ 
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30 
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2 
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^3 _ 
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1 
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5 
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19 
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4 
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7 

October 22 
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7 
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8_ 
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J 
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9 
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23 
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8 
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27 _ 
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14 _ 
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30 
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October 
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30 
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14 
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16 
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30 
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15 
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19 
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Deceri^ 
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20 

November 4 

November 19 
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November 20 
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22 
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7 
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_ 
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23 
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7 
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__ 

22 

January 21 
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26 
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December 

10 


December 

28 
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October 

27 
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_ November 27 

December 

11 


December 

28 

January 25 

October 

28 

November 12 

_ November 27_ 

_December 

14 


Decern^ 

28 

January 26 

October 

29 

November 13_ 

_Hoyembe^ 30 

December 

14 
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28 
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October 

30 

November 16 

November 30 

December 

14 


December 

29 
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CFR CHECKUST; 1980/81 ISSUANCES 

TNt checMit. prepared by the Office of the Federal Register, te 
published in the first issue of each month. H is arranged toi the order 
of CFR tides, and shows the revision date and price ol the volumes 
of the Code of Federal Regulations issued to date for 1980/81. 

New units issued duhng the month are announced on the back 
cover of the daily Federal Register as they become avaiabie. 

For a checklist of current CFR volumes comprising a oompleie CFR 
set see the latest issue of the LSA (List of CFR Sections Affected), 
which is revised monthly. 

The annual rale for subscription service to all revised volumes is 
S525 domestic, $131.25 additional for foreign mailing. 

Order from Superintendent of Documents. GovemmerS Printing 
Office. Washington. D.C. 20402. 


CFR Unit (Rev. as of 
Jan. 1. 198iy: 

net 

1-2 -- 

3 __ 

4 __ 

5 .... 

7 Parts: 

0-52____ 


$4.50 

6.50 

6.50 
9.00 

3.50 


53-209. 


210-290 
300-399 
400-899 
700-899 
900-944 
94S-960 
961-999 
1000-1059. 
1060-1119. 
1120-1190. 
1200-1499. 
1500-1800. 
1900-2709. 
2600-2861. 
2853-end.. 
I...... 


7.50 

6.50 



TWt 

1000-end.... 

CFR Index.. 


CFR Unit (Rev. 
Apr. 1. 1961): 

17 Parts: 

1-239 _ 


lOf 


240-end... 

18 Parts: 
1-149 _ 


20 Parts: 

01-399. 

400-499... 

500-end... 

21 Parts: 
I.QO 
100-189. 
170-199. 
200-299. 
300-499..., 
500-599.^ 
600-799.... 
800-1299.. 
1300-end.. 

23...-.^_ 

24 Parts: 

0-199_ 

500-799. 

800-1699.. 

27 Parts: 
1-199_ 


200-end.. 

CFR Unit (Rev. ss ol 
July 1961): 

40 Parts: 

0-51... .. 

58-80..... _ 

100-149 _ 

150-189.. 

190-399. 

400-424. 

42S-eod. 


CFR Unit (Rev. as of 
Oct 1, I960): 

42 Parts: 

1-399 . 

400-end. « 

43 Parts: 

1-199. 

1000-end. 

44 


7.00 

8.50 


7.50 

7.00 

7.00 

6.00 

7.50 
8.00 

6.00 

6.50 

6.50 
4.75 
8.00 

7.50 

5.50 
600 
4.75 

7.50 

6.00 

6.50 
7.00 

7.50 
7.00 


7.50 
8.00 

6.50 
6.50 
7.00 
7.00 
7,00 


950 

8.50 

6.50 
11.00 

7.00 


45 Parts: 

1-99.. 

100-149......._..._ 

6.50 

7.50 

1VU1QQ _ . . 

7.50 

200-499- 

^nn-iioQ _ 

&50 

7.50 

ic>nn-«nrf 

780 

46 Parts: 

1-29.. . 

'v\-4n „ „ 

5.00 

4.75 


680 

TTUAfi ,, . 

580 

Qn.inp , _ 

580 

tao-168^,, „_ 

6.00 

156-165_ 

6.50 

iaA.1QQ _ 

6.00 

400-end.... 

6.00 

47 Parts: 

0-19..... . 

6.50 

.- 

6.50 

70-79__ 

7.50 

49 Parts: 

1-ap, __ 

S80 

100-177 (Rev._-_ 

12/1/60)__ 

6.00 

176-100 (R^_ . , 

12/1/80)- 

7.50 

7.00 

.. 

400-999____ 

7.50 

1000-1199_ 

7.50 

1200-1299_ 

0.00 

1300-end_ 

6.50 

50 Parts: 

1-199 , ^_ 

aoo 

200-end_ 

7.50 
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CFR ISSUANCES 

Complete Listing of 1981 CFR Issuances 


Thts list restates the publication plans for the Jarnia/y. April and Juf^, 
1961 quarters and projects the publication plar^s for the October. 1981 
quarter. A projected schedule that wilt irKlude the January, 1962 
quarter wSI appear in the first Federal Register issue of January. 1962. 
Immediately after the CFR checklist 

Pricing Information is not available on projected issuances. Individual 
announcements of the actual release of volumes wilt continue to be 
printed in the Federel Register end will provide the price and ordering 
information. The monthly CFR checklist and the Annual Cumutalive 
LSA win oonbnue to provide e cumulative list of CFR volumes actually 
ponied. 

Normally. CFR volumes are revised accordir^ to the following 
schedule: 

Titles 1-16—January l 
Titles 17-27—April 1 
Titles 28-41—July 1 
Titles 42-50—October 1 

All volumes listed below wil adhere to these scheduled revision dates 
unless a notation in the listing indicates a differeni revision date for a 
particular volume. 


Titles revised as of January 1, 1981: 


TMIt 

Tint 

1-2 

• Parts: 

3 Compilation 

1-199 

4 

200-end 

5 

10 Parts: 

6 

0-199 

7 Parts: 

200-399 

0-52 

400-499 

53-209 

5(X)-end 

210-299 

11 

300-399 

12 Parts: 

400-699 

1-199 

700-699 

200-299 

900-944 

300-499 

945-980 

500-end 

981-999 

13 

1000-1059 

14 ParU: 

1060-1119 

1-59 

1120-1199 

60-199 

1200-1499 

200-1199 

1500-1899 

1200-end 

1900-2799 

IS Paris: 

2800-2851 

0-299 

2852 (Revised as of July 1. 1981) 

300-end 

28S3-end 

16 Parts: 

8 

0-149 

150-999 

lOOO-end 


Titles revised as of April 1, 1981: 

Tint 

17 Parts: 

0-239 

24a-end 

18 Parts: 

1-149 

150-399 

400-end 

10 

20 Parts: 

1-399 

400-499 

500-end 

21 Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-«fxJ 

1300 Table (Cover only) 

22 

23 

24 Parts: 

0-199 

200-499 

500-799 

600-1699 

1700-end 

2 $ 

26 Parts: 

HU 1.0-1-l;l69) 

Mil L170-1.300) 

Mil 1 301-1.400) 

Mil 1.401-1.500) 

Mil 1.501-1 640) 

Mil 1 641-1.650) 

Mil 1651-1.1200) 

Mil 1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599 (Cover only) 

600-end (Cover only) . ^ ♦ 

27 Parts: 

1-199 

200-end 
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Titles revised as of July 1, 1d81: 


Titles revised as of October 1, 1961: 


not 


TMt 


CFR lodei 

2 S (Rovised as of November 1. 1961) 
29 Parts: 

0-99 
100-499 
500-699 
900-1690 
I900-1910 
'1911-1919 
1920-end 
aoParlK 
0>t99 
200-end 
31 Parts: 

200-end 


32 Parts: 

1-39, Vol I (Revised as ol August 1, 1981) 
1-39, Vol II (Revised as of August 1,1981) 
1-39, Vol. Ill (Revised as of August 1, 1981) 
40-399 „ 

400-699^ 


700-799 

BOO-999 

1000-and 

33 Parts: 

1-199 

200-end 

34 Parts: 

1-399 

400-end 

35 (Revteed as of E)ecQml>er 31,1961) 
38 Parts: 


1-199 

200-end 

37 

38Parts: 

0-17 

18-end 

39 

40 Parts: 

0-51 

S2 

53-60 

61-99 

100-149 

150-189 

190-399 

400-424 

425-end 

41 Parts: 

Ch^. 1 (1-1 lo 1-10) 

Chap. 1 ( 1-11 loApp .)-2 

Chap. 3-6 

Chap. 7 

Chap. 8 

Chap. 9 

Chap. 10-17 

Chapw 16 Vd. I 

ChtpL 18 Vol. 11 

Chip, 18 Vol 111 

Chap. 19-100 

Chap. 101 

Chap. 102-end 


42 Parts: 

1-60 

61-399 

400-end 

43 Parts; • 

1-999 

1000-3999 

4(XX>-end 

44 

45 Pans; 

1-199 

200-409 

500-1199 

1200-end 

46 Parts: 

1-29 

30-40 

41-69 

70-89 

90-109 

110-139 

140-155 

156-165 

166-199 *' • 

200-399 

400-end 

47 Parts: 

0-19 

20-69 

70-79 

eo-erxj 

48 

49 Parts; 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-1299 

1300-er>d 

50 Pans: » 

1-199 

200-end 


MlCROnCHE EDITION OF THE CFR: 

The CFR is now available on microfiche from the 
Superintendent of Documents. Covommenl Printing 
Office. Washington. D.C. 20402. at the following prices: 

1980 

Complete set (one-time mailing): 

$150.00 (domestic). 

Individual copies—$2.00 each (domestic). 

1961 

Subscription (mailed as issued): 

$250.00 (domestic). 

Individual copies^SZ.OO each (domestic). 
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AGENCY ABBREVIATIONS 
Used in Highlights and Reminders 

(This Lrst Will Be PubSshed Monthly m First Issue o< Month.) 


USOA Agriculture Department 

AMS Agricultuml Marketing S4fr\‘ii:e 

APHIS Animal and PlanI Hoallh Inspection Serx'ice 

ASCS Agricultural Stabilization and Conacrvation Service 

CCC Commodity Credit Corporatinn 

CSRS Cooperative State Research Service 

EOA Energy OfTice, Agriculture Department 

EQOA Environmental Quality Office. Agriculture Department 

ERS Economic Research Service 

FmHA Farmers Home Administration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FGIS Federal Grain Inspection Service 

FNS Food and Nutrition Service 

FS Forest Service 

FSIS Food Safety and Inspection Service 

FSOS Food Safely and Quality Service 

IQO Inspector General OfTicu 

PSA Packers and Stockyards Administration 

REA Rural Electrification Administration 

SOS Soil Conservation Service 

SEA Science and Education Administration 

SRS Statistical Reporting Service 

TO A Transportation Office. Agriculture Department 

COMMERCE Commerce Department 

BE A Bureau of Economic Analysis 

BIE Bureau of Industrial Fxonondcs 

Census Census Bureau 

EDA Economic Development Administration 

FSPSO Federal Statistical Policy and Standards Office 

FTZB Foreign>Trade Zones Board 

IT A International Trade Administration 

MBOA Minority Businesa Development Agency 

NBS National Bureau of Standards 

NOAA National Oceanic and Atmospheric Administration 
NTtA National Telecommiinicationa and Information 
Administration 

NTIS National Technical Infonnotion Service 
pro Patent and Trademark Office 
LISTS United Stales Travel Service 

DOO Defenaa DapartmanI 

AF Air Force Department 

Army Army Department 

DCAA Defense Contract Audit Agency 

OIA Defense Intelligence Agency 

DIS Defense Investigative Service 

DIA Defense Logistics Agency 

DMA Defense Mapping Agency 

DNA Defense Nucleor Agency 

EC Engineers Corps 

Navy Navy Department 

EO Education Dapartmant 

NCH National Council for the Handicapped 

DOE Enargy Dapartmant 

APA Alaska Power Administration 

BP A Bonneville Power Administration 

CRE Conservotion and Renewable Energy. Office of Assistant 
Secretary 

EIA Energy Information Administration 
ERA Economic Regulatory Administration 


ERO Energy Research OfTice 

ETO Energy Technology Office 

FERC Federal Energy Regulatory Commission 

OHA Hearings and Appeals Office. Energy Dcparlmcnl 

SEPA Southeastern Power Administration 

SWPA Southwestern Power Administration 

WAPA Western Area Power Administration 

HHS Health and Human Sarvicas Dapartmant 

AOAMHA Alcohol Drug Abuse, ond Mental Health 
Administration 

CDC Centers for Disease Control 
FDA Food and Drug Administration 
HCFA Health Care Financing Administration 
HOSO Human Development Services OfHce 
HRA Health Resources Administration 
HSA Health Services Administration 
NIH NaUcmal Institutes of Health 

NtOSH National Inatituto for Occupational Safety ond Health 

PHS Public Health Service 

RRO Refugee Resettlement Omce 

SSA Social Security Administration 

HUD Houslf>g and Urban Davalopmant Dapartmant 

CARF Consumer Affairs and Regulatory Functions. Offloe of 
Assistant Secretary 

CPO Community Planning and Developmenl Office of Assistant 
Secretary 

EQO Environmental Quality Office. Housing and Urban 
Development Department 

FHC Federal Housing Commissioner. Office of Assistant 
Secretary for Housing 

FHEO Fair Housing and Equal OppoKunlty. Office of Assistant 
Secretary 

GNMA Covarnment National Mortgage Association 

ILSRO Interstate Land Sales Registration Office 

NCA New Communilica Administration 

NCOC New Community Development Corporation 

NVACP Ndghborhoods, Voluntary Associations and Consumer 

Protection. Office of Assistant Secretary 

SEECB Solar Energy and Energy Conservation Bank 

INTERIOR Interior Dapartmant 
BIA Bureau of Indian Affairs 
BLM Bureau of Land Management 
FWS Fish and Wildlife Service 
OS Geological Survey 
Mlnaa Mines Bureau 
NPS National Park Service 

OKA Office of Hearings and Appeals, Interior Department 
RB Reclamation Buitruu 

SMREO Surface Mining Reclamation and Enforcement Office 

JUSTICE JusUca Dapartmant 

ANTITRUST Antitrust Division 

BJS Burvou of Justice Statistics 

DEA Drug Enforcement Administration 

FCSC Foreign Claims Settlement Commission 

INS Immigration and Naturalization Service 

JJOPO fuvenile Justice and Delinquency Prevention Office 

LEAA Law Enforcement Assistance Administration 

NIC National Institute of Corrections 

NU National Institute of fustice 

OJARS Justice Assistance. Research and Statistics Office 
PARCOM Parole Commission 
PB Prisons Bureau 

LABOR Labor Dapartmant 

BLS Bureau of Labor Statistics 

ESA Pjnployment Standartls Administration 
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ETA Employment and Training Administration 
FCCPO Federal Contract Compliance Programs Office 
LMSEO Labor Management Standards Enforcement Office 
USHA Mine Safety and Health Administration 
OSHA Occupational Safely and Health Administration 
PliWBP Pension and Welfare BeneTit Programs OfTice 
WAH Wage end Hour Division 

STATE State Department 
FSQB Foreign Service Grievance Board 
DOT TfunepoftaUon Department 
CQ Coast Guard 

FAA Federal Aviation Administration 
FHWA Federal Highway Administration 
FBA Federal Railroad Administration 
MA Maritime Administration 

NHTSA National Highway Traffic Safety Admlnistratioa 
RSPA Research and SpedaJ Programs Administration 
SLSOC Saint Lawrence Seaway Development Cotporatloo 
UIITA Urban Mass Transportation Administretloo 

TREASURY Treasury Department 

ATF AlooboL Tobacco and Firearms Bureau 

Customs Customs Service 

Comp t roMe r Comptroller of the Currency 

FACO Foreign Assets Control Office 

FS Fiscal Service 

IRS internal Revenue Service 

Mint Mint Bureau 

PO0 Public Debt Bureau 

R80 Revenue Sharing Office 

SS Secret Service 

Independent Agencies 

ACHP Historic Preservation, Advisory Council 

AHQT8 Alaska Natural Gas Transportation System. Office of 

Federal Inspector 

ATBC8 Ar^tectural and Transportation Barriers Comptlanoe 
Board 

CAB Civil Aeronsutics Board 

CEO Council on Environmental Quality 

CFTC Commodity Futures Trading Commission 

CfTA Textile Agreements Implementation Committee 

CPSC Consumer Product Safety Commission 

CRC QvU Rights Commission 

C8A Community Services Administration 

CHOC Depository Institutions Deregulation Committee 

EEOC Equal Employment Opportunity Commission 

EPA Environmental Protection Agency 

ESC Endangered Species Committee 

EXIMBANK Export-Import Bank of the VS 

FCA Farm Credit Administration 

FCC Federal Communications Commlaaloo 

FOtC Federal Deposit Insurance Corporation 

FEC Federal Election Commission 

FEMA Federal Emergency Management Agency 

FEMA/U8f A United States Fire Adminiitraticm 

FFIEC Federal Financial Institutions Examination Council 

FHL66 Federal Home Loan Bank Board 

FHUIC Federal Home Loan Mortgage Corporstion 

FLRA Federal Labor Relations Authority 

FMC Federal Maritime Commission 

FRAC Federal Register Administrative Committee 

FRS Federal Reserve System 

FSlOP Foreign Service Impasse Disputes Panel 

FSLRB Foreign Service Labor Relations Board 

FTC Federal Trade Commission 

GAO General Accounting Office 

GPO Govemmeot Printing Office 

G$A General Services Administration 


OSA/ADTS Automated Data and Telecommunications Service 

GSA/FPRS Federal Property Resources Service 

OSA/FSS Federal Supply Service 

GSA/NARS National Archives and Records Service 

eSAyOFR Office of the Federal Register 

GSA/PBS Public Buildings Service 

GSA/TPUS Transportation and Public Utilities Service 

ICA Interoatiooal Communication Agency 

ICC Interstate Commerce Commission 

lOCA International Development Cooperation Agency 

lOCA/AlO Agency for International Developmont 

rre International Trade Commission 

IRLG Interagency Regulatory Liaison Croup 

LSC Lcgol Services Corporation 

MB Metric Board 

MSP8 Merit Systems Protection Board 

MWSC Minimum Wage Study Commission 

NACEO National Advisory Council on Economic Opportunity 

NASA National Aeronautics and Space Admiitiftration 

NCCB National Consumer Cooperative Bank 

NCUA National Credit Union Administration 

NFAH National Foundation for the Arts and the Humanities 

NLRB National Labor Relations Board 

NRC Nuclear Regulatory Commission 

NSF National Sdeoce Foundation 

NT8B National Transportation Safety Board 

OMB Office of Management and Budget 

OM0/FPPO Federal Procurement Policy Office 

OP1C Overseas Private Investment Corporation 

0PM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 

OSIP Office of Science and Technology Policy 

PAOC Pennsylvania Avenue Development Corporation 

PBGC Pension Booeflt Guaranty Corporation 

PRC Postal Rate Commission 

PS Postal Service 

ROAP Reorganixatioo Office of Assistant to President 

RRB Railroad Retirement Board 

S8A Small Business Administration 

SEC Securities and Exchange Commission 

SFC Synthetic Fuels Corporation 

SSS Selective Service System 

Trade Representative Trade Reprosentative, Office of United 
States 

TVA Tennessee Valley Authority 
VA Veterans Administration 
WRC Water Resources Council 


REMINDERS 


I List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Registirr for inclusion in today's list of Public 
Laws. 

' Last listing September 30.1981 
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Now available 

United States 
Government 
Manual 1981/82 

As the official handbook of the Federal Govern- 
menu the Manual is the best source of information 
on the activities, functions, organization, and princi¬ 
pal officials of the agencies of the legislative, judi¬ 
cial. and executive branches. It also includes 
information on quasi-official agencies, intemationtil 
organizations in which the United States partici¬ 
pates, and boards, committees, and commissions. 

For those citizens interested in where to go and 
who to see about a subject of particular concern, the 
Manual provides the *‘Guide to Government Infor¬ 
mation** section, a reference to an agency's state¬ 
ment of organization in the Federal Register or Code 
of Federal Regulations, and comprehensive name, 
subject, and agency indexes. Particularly helpful is 
each agency's "Sources of Information" section, 
which provides addresses and telephone numbers 
for obtaining specifics on consumer activities, con¬ 
tracts and grants, employment, publications and 
films, and many other areas of citizen interest. 

Of significant historical interest is Appendix A, 
which describes the agencies and functions of the 
Federal Government abolished or transferred sobse- 
quent to March 4, 1933. 


$10.00 per copy 


ORDER FORM Mail To: Superintendent of Documents. U.S. Government Printing Office, Washington. D.C. 20402 


Enclosed is S_□ check. 

□ money order, or charge to my 
Deposit Account No. 


□-1-1 I I 1 l-D 


Master Card 
and Visa 
accepted. 


Credit Card Orders Only 

Total charges $_Fill in the boxes below. 


Credit 
Card No 


. mi.! 111111 1 1 1 11 


Order No., 


Expiration Date 
Month/Year 


PIsase sand me - copies ol the United SUtes Qovemment Manual. 1981/92. 

St $10.00 per copy. Slock No. 022-033-01075-1 


Name—First. Last 


U.i 1 II 1 

1 1 1 1 1 1 1 i 1 

1 

1 1 1 

MM 

M M 1 

1 

Company name or additional eddrass line 

1111111111111111 

1 

1 1 1 

MM 

Mill 

1 

Street address 

M 1 1 1 1 1 

1 1 J l.l 1 M 1 

1 

1 1 1 

MM 

M M 1 

1 

City 

1 1 1 1 M 1 

1 1 1 1 1 1 1 1 1 

1 

1 1 1 

Slate 

1 LU 

ZIP Code 

M M 1 

I 

(or Country) 

U-1 1 1 1 1 

.III! 

1 

JLLL 

INI 

Mill 

J 


PLEASE PRINT OR TYPE 


For Office Use Only. 


Quantity Charges 


Enclosed 


To be mailed 


Subscnpiiofis 


Postage 


Foreign handling 


MMOe 


OPNR 


UPNS 


Discount 


Refund 
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Part It—USOA/FGIS: 

Ttfinination of Dealgnatlont and Reqoetta for 
Commanta on AppNcanta. 

48422 

Part III—OOT/Stcratary: 
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Summary. 

48524 

Part IV-HH8/HCFA: 
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Block Grant Programs; Final Rules on Implementation; 
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and Changes In Raqulramants. 
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Size of Registration Marks. 
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Part XIII—LABOR/ETA: 

Department of Health and Human Services, Office of 
Human Development Sarvicas; Work Incentive 
Program for AFDC Radplants Under Title IV of the 
Social Security Act 
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Department of 
Agriculture 

Federal Grain Inspection Service 

Termination of Designations and 
Requests for Comments on Applicants 
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DEPARTMENT Of'AGRICULTURE 

Federal Grain Inspection Service 

Termination of Designations of the 
Gibson City Grain Inspection 
Departn>enL the Indianapolis Grain 
Inspection and Weighing Service, Ino^ 
and the Wyoming Department of 
Agriculture 

aocncy: Federal Grain Inspection 
Service. USDA. 
action: Notice. 

summary: This notice announces that 
the designations of three official 
agencies will terminate on March 31, 
1982, and requests applications from 
parties interested in being designated as 
agencies to conduct official inspection 
services in the geographic areas 
currently serviced by each of the three 
present agencies, llie three ofndal 
agencies are the Gibson City Grain 
inspection Department the Indianapolis 
Grain Inspection and Weighing Service, 
Inc^ and the Wyoming Department of 
Agriculture. 

EFFEcnve DATS: November 2.1961. 

FOR FURTHER INFORMATION CONTACT: 
lames R. Conrad. Chief. Regulatory 
Branch. Compliance Division. Federal 
Grain Inspection Service. U.S. 
Department of Agriculture. 1400 
Independence Avenue. Room 2405 
Auditors Building, Washington. DC 
2025a telephone (202) 447-6525. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291: 
therefore the Executive Order does not 
apply to this action. 

Sections 7(f)(1) of the U.S. Grain 
Standards Act. as amended (7 U.S.C 71. 
et seq^ at 79(f)(1)) (Act), specifies that 
the Administrator of the Federal Grain 
Inspection Service is authorized, upon 
application by any qualiHed agency or 
person, to designate such agency or 
person to perform official inspection 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
inspection services in an assigned 
geographic area. 

Ine Gibson City Crain Inspection 
Department (Gibson City). Routes 47 
and 9. P.O. Box 20. Gibson City, Illinois 
60936, was designated as an official 
agency under the Act for the 
performance of official grain inspection 
functions on February 1.1979. The 
Indianapolis Grain Inspection and 
Weighing Serv ice, Inc. (Indianapolis). 
4804 East Michigan Street. Indianapolis. 
Indiana 46201. was designated as an 


official agency under the Act for the 
performance of official grain inspection 
functions on November 20,1978. The 
Wyoming Department of Agriculture 
(Wyoming). 2219 Carey Avenue, 
Cheyenne. Wyoming 82002, was 
designated as an official agency under 
the Act for the performance of official 
grain inspection functions on November 
2a 197a The three agencies* 
designations will terminate on March 31. 
1982. Section 7(g)(1) of the Act states 
generally that designations of official 
agencies shall terminate no later than 
triermially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act 

The geograhic area presently assigned 
to Gibson City in the State of Illinois 
pursuant to Section 7(f)(2) of the Act and 
which is the geographic area that may 
be assigned to the applicant selected for 
designation is the following: 

Bounded: on the North by the northern 
Livingston County line from the ICG 
Railroad line; 

Bounded: on the East by the 
Livingston County line; the Ford County 
line; the southern Ford County line west 
to Interstate 57; Interstate 57 south to 
State Route 136; 

Bounded: on the South by State Route 
136 west to a point approximately 10 
miles west of the eastern McLean 
County line; and 

Bounded: on the West from this point 
through Arrowsmith to Pontiac along a 
straight line running north and south, 
which intersects with the ICG Railroad 
line northeast to the northern Livingston 
County line. 

Also, the following location which is 
outside of the foregoing contiguous area, 
and which is presently assigned to 
Gibson City and which is part of the 
geographic area that may be assigned to 
the applicant selected for desimation is: 

Farm Service. Arrowsmith, Illinois, in 
McLean County. 

An exception to the desci;ibed 
geographic area is the following location 
situated inside Gibson City*s area which 
has been and will continue to be 
serviced by the following official 
agency: 

Bunge Corporation. Pontiac, Illinois, in 
Livingston County to be serviced by the 
Bloomington Grain Inspection 
Department 

The geographic area presently 
assigned to Indianapolis In the State of 
Indiana pursuant to section 7(f)(2) of the 
Act and which is the geographic area 
that may be assigned to the applicant 
selected for designation are the 
following Counties: 

Barthmomew; Brown: Hamilton, south 
of State Route 32; Hancock: Hendricks: 
Johnson; Madison, west of State Route 


13 and south of State Route 132; Marion; 
Monroe; Morgan; and Shelby. 

The geographic area presently 
assigned to Wyoming pursuant to 
section 7(f)(2) of the Act and which is 
the geographic area that may be 
assigned to the applicant selected for 
designation is the entire State of 
Wyoming except the geopgraphic area 
assigned to the Denver Grain Exchange 
Association, Inc., Commerce City, 
Colorado, which is as follows: 

Goshen County, Platte County, and 
the following locations In Laramie 
County: Albin Elevator, Albin; Farmers 
Coop. Bums: Carpenter Elevator, 
Carpenter, Pillsbury Company, Egbert: 
and Pine Bluffs Feed and Grain. Pine 
Bluffs. 

Interested parties, including Gibson 
Qty, Indianapolis, and Wyoming, are 
hereby given oportunity to apply for 
designation as the official agency for 
each respective specified geographic 
area, as described above, under the 
provisions of Section 7(0 of the Act and 
section 800.196(b) of the regulations 
issued thereunder, as applicable. The 
designations in each specified 
geographic area are for the period 
beginning April 1.1982. and terminating 
March 31.1^. Parties wishing to apply 
for any of these designations should 
contact the Chief. Regulatory Branch. 
Compliance Division, at the address 
listed above for appropriate forms and 
information. Applications must be 
postmarked not later than November 2. 
1981 to be eligible for consideration. 

In making a determination as to which 
applicant will be designated to provide 
ofRcial inspection service in the 
geographic areas, consideration will be 
given to all applications submitted and 
all other information available to the 
Administrator. All applications 
submitted pursuant to this notice will be 
available for public inspection at the 
Regulatory Branch. Compliance 
Division, during regular business hours. 
(Sec. a Pub. L 94-582.00 Stst 2873. (7 U8.C 

m 

Dated: September 23.1061. 

I.T.Abshier, 

Director, Compliance Division, 

(FS Doc. PDod t-SMIl: 6:45 aoil 

mujna coot mis-cimi 


Request for Comments on Applicants 
for Designation in the Areas Currently 
Assigned to Agricultural Seed 
Laboratories, Decatur Grain 
Inspection, Inc., and the South 
Carolina D^artment of Agriculture 

aqency: Federal Grain Inspection 
Service. USDA. 
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AcnoM: Notice._ 

summary: This notice requests 
comments from Interested parlies on the 
applicants for designation as the official 
agency in the areas currently assigned 
to Agricultural Seed Laboratories (Agri 
Seed). Decatur Grain Inspection. lnc« 
(Decatur), and the South Carolina 
Department of Agriculture (South 
Carolina). The three designations 
terminate effective 12 p.m., December 
31.1961. 

DATS: Comments to be postmarked on or^ 
before November 2.1981. 
address: Comments must be submitted 
in writing, in duplicate, to Lewis 
Lcbakken. (r.. Director, Issuance and 
Coordination Staff, USD A. FGIS, Room 
1127, Auditor Buildings. 1400 
Independence Avenue, SW.^ 

Washington. DC 20250, telephone (202) 
447 -39ia All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 

FOR FURTHER IMfORMATlOH COMTACT: 
Lewis Lebakken. )r.« telephone (202) 
447-3910. 

SUPFLEMENTARY IHFORMATIOM: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291; 
therefore the Executive Order does not 
apply to this action. 

The July 30.1981, issue of the Federal 
Re^ster (46 FR 39079) contained a 
notice from the Federal Grain Inspection 
Service (FGIS) requesting applications 
for desi^ation to perform official 
inspection services under the U.S. Grain 
Standards Act, as amended (7 U.S.C 71 
et seg.) (Act), in the areas currently 
assigned to Agri Seed, Decatur, and 
South Carolina. Applications were to be 
postmarked by August 31,1981. 

One applicant requested designation 
for all of the geographic area currently 
assigned to Agri Seed. That applicant is 
Agricultural Seed Laboratories. Phoenix. 
Arizona. Owner and Chief Inspector. 
Thomas B. Storey. Agri Seed applied for 
a renewal of designation for an 
additional 3-year period. 

One applicant requested designation 
for all of the geographic area currently 
ossigned to Decatur. That applicant is 
Decatur Grain Inspection. Inc.. Decatur, 
Illinois. President: John N. Humphrey. 
Decatur applied for a renewal of 
designation for an additional 3-year 
period. 

One applicant requested designation 
for all of the geographic area currently 


assigned to South Carolina, l^ot 
applicant is the South Carolina 
Department of Agriculture. North 
Charleston, South Carolina. 
Commissioner. G. Biyan Patrick. Jr^ 
South Carolina applied for a renewal of 
designation for an additional 3-year 
peri^. 

In accordance with § 000.206(b)(2) of 
the regulations under the Act, this notice 
provides interested persons the 
opportunity to present their views and 
comments concerning the applicants. All 
comments must be submitted to the 
Issuance and Coordination Staff, 
specified in the address section of this 
notice, and postmarked not later than 
November 2.1981. 

The Administrator of FGIS has 
determined that a 30-day comment 
period would not impose any undue 
obligations on others and, under the 
circumstances, provides a sufficient 
period of time for comments while 
expediting the desimation process. 

Consideration will be given to all 
comments filed and to all other 
information available to the 
Administrator of FGIS before a final 
decision is made with respect to this 
matter. Notice of the final decision will 
he published in the Federal Register and 
the applicants will be informed of the 
decision in writing. 

(Sec a, Pub. L 04-582.00 Slat. 2873 (7 U3.C 
70)) 

Dated: September 23.1961. 

). T. Abshier, 

Director. Compliance Divieion* 

im Doc PIM KSSei; »45 ra| 

eaUNQ COOC MtS-fiMI 


Request foe Comments on Applicants 
for Designation in the Areas Currently 
Assigned to California Department of 
Food and Agricuiture and Washington 
Department of Agriculture 

agency: Federal Grain Inspection 
Service, USDA. 

action: Notice. _ 

summary: This notice requests 
comments from interested parties on the 
applicants for designation as the official 
agency in the areas currently assigned 
to California Department of Food and 
Agriculture (California) and Washington 
Department of Agriculture 
(Washington). The two designations 
terminate effective 12 p.m., January 31. 
1982. 

DATE: Comments to be postmarked on or 
before November 30,1981. 


ADDRESS: Comments must be submitted 
in %vriting. in duplicate, to Lewis 
Lebakken, Jr.. Director, Issuance and 
Coordination Staff, USDA. FGIS, Room 
1127, Auditors Building. 1400 
Independence Avenue, SW. 

Washington. DC 20250. telephone (202) 
447-3910. All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Bebskken. Jr., telephone (202) 447- 
3910 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as deHned in Executive Order 12291: 
therefore the Executive Order does not 
apply to this action. 

The August 4.1981, issue of the 
Federal Register (46 FR 39775) contained 
a notice from the Federal Grain 
Inspection Service (FGIS) requesting 
applications for designation to perform 
official inspection, official weiring, and 
supervision of weighing services under 
the U.S. Grain Standards Act, as 
amended (7 U.S.C. 71 et sag.) (Act), in 
the areas currently assigned to 
California and Washington. 

Applications were to be postmarked by 
September 3,1981. 

One applicant requested designation 
for all of the geographic area currently 
assigned to California. That applicant is 
the California Department of Food and 
Agriculture, Sacramento, California, 
Director Richard E. Romlnger. 

California applied for a renewal of 
designation for an additional 3-year 
period 

One applicant requested designation 
for all of the geographic area currently 
assigned to Washington. That applicant 
is the Washington Department of 
Agriculture. Olympia, Washington, 
Director. Bob J. Mickelson. Washington 
applied for a renewal of designation for 
an additional 3-year period. 

In accordance with { 000.206(b)(2) of 
the regulations under the Act. this notice 
provides interested persons the 
opportunity to present their views and 
comments concerning the applicants. All 
comments must be submitted to the 
Issuance and Coordination Staff, 
specified in the address section of this 
notice, and postmarked not later than 
November 30,1981. 
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Consideration ivill be given to all 
comments filed and to all other 
information available to the 

Administrator of FGIS before a final V ^ r . 

decision Is made with respect to this < ^ 

matter Notice of the final decision will * * ^ 

be published in the Federal Register and * ^ ^ 

the applicants will be informed of the . i 

decision in writing. J * f* 

(Sec. a Soc. a Pub. L 94-582 .00 Slal. SSTX 

2e7S(7U6Xl79.70s)) 

Doted: September 23,1981. ^ 

|.T.AlMhier. 

DirMar* CwnpiUmce D^visiait 
Doe. ti-aior FM MS«e| 

eaiJNO cooe s4ts-iiMi 
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DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

14 CFR Ch. I 

23 CFR Chs. I and II 

33 CFR Chs. I and IV 

41 CFR Ch. 12 

46 CFR Chs. I and III 

49 CFR Subtitle A« Chs. hVI 

COST Oodcet No. 59; Notice 60-21 

Department Regulations Agenda and 
Review List; Semi-Annual Summary 

AQ£NCY: Department of Transportation. 
action: Department Regulations 
Agenda and Review List. 

summary: The Regulations Agenda is a 
semi-annual summary of each pending 
proposed regulation that the Department 
of Transportation (“Department”)* has 
issued and each proposed and final 
regulation that the Department expects 
to publish in the Federal Register during 
the succeeding 12 months or such longer 
projected period as may be anticipate. 
The Regulations Review List is a semi¬ 
annual summary of the existing 
regulations that the Department of 
Transportation has selected for review 
and possible revocation or revision. The 
Agenda and the Review List provide the 
public with information about the 
Department of Transportation's 
regulatory activity. It is expected that 
this information will enable the public to 
be more aware of, and allow it to more 
effectively participate in. the 
Department's regulatory activity. 
ADDRESSES: The mailing address for the 
initiating offices of the Department 
which appear in the Agenda and the 
Review List are 400 Seventh Street. SW.. 
Washington, D.C. 20590, except for the 
Federal Aviation Administration and the 
St. Lawrence Seaway Development 
Corporation, which are located at 800 
independence Avenue. S.W., 
Washington, D.C 20591, and the U.S. 
Coast Guard, which is located at 2100 
Second Street. S.W.. Washington, D.C. 
20S93. 


• MoriUme AdmhisiroUon was mod€ 

tM operating odminiatrathn of the Department of 
Transportation an August A /SSI. At that time, 
doirefopment of this Agenda was a/ready underway 
and it was too hte to include the Maritime 
Administration regulatory actions in this Agenda, 
They wdl publish a separate Agetnh on October 291 , 
tost, and will be included in the Deportment's next 
Agenda scheduled for publication an April /. /MSZ. 


FOR FURTNEA INFORMATION CONTACT. 
General 

For further information on the Agenda 
or the Review List in general contact: 
Neil R. Eisner, Assistant General 
Counsel for Regulation and 
Enforcement. Department of 
Transportation. 400 Seventh Street SW., 
Washington. D.C 20590, 202-420-472X 
Specific 

For further information about any 
particular item on the Agenda or the 
Review Ust. contact the individual 
listed in the column headed "Contact** 
for that item. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

Supplementary Informatioa* 

^ckgroiind 

Definitions 

Regulatory Flexibility Act 
Explanation of Information on the 
Regulations Agenda 
Explanation of Information on the 
Regulations Review List 
General 

Mailing Lists for Regulatory nocumenls 
General Rulemaking Contact Persons 
Public Rulemaking Dockets 
Request for Comments 
Puf|Kise 
Agenda 
Review List 

Appendix A—Instructions for Obtaining 
Copies of Regulatory Documents 
Appendix B—Getienil Rulemaking Cocitact 
l^rsons 

Appendix C—Public Rulemaking Dockets 
Appendix D—Innovative Regulatory 
Tedioiques 


Background 

Improvement of government 
regulations is a prime goal of the Reagan 
Administration. There should be no 
more regulations than necessary, and 
those that are issued should be simpler, 
more comprehensible, and less 
burdensome. Regulations should not be 
issued without appropriate Involvement 
of the public; once issued, they should 
be periodically reviewed and revised, as 
ne^ed, to assure that they continue to 
meet the needs for which they originally 
were designed. 

To help the Department of 
Transportation ("Department") achieve 
these goals, and in accordance with 
Executive Order 12291 ("Federal 
Regulation'* 48 FR13193; February 19. 
1981) and the Department's Regulatory 
Polides and Procedures (44 FR 11034: 
February 28,1979), the Department 
prepares a semi-annual Department 
Regulations Agenda for publication in 
the Federal Register. The Agenda 
summarizes each pending proposed 
regulation that the Department has 


issued and each proposed and Final 
regulation that the Department expects 
to publish in the Federal Register during 
the succeeding 12 months or such longer 
projected period as may be antidpat^. 
The Executive Order and the Regulatory 
Policies and Procedures also include a 
requirement that the Department 
prepare a semi-annual list of existing 
regulations it has selected for review 
and possible revocation or revision for 
publication in the Federal Register. 

The Agendas and Review Lists are 
based on reports submitted by the 
initiating offices by the beginning of 
February and August each year. After 
these reports are consolidated for. and 
reviewed by. the Department 
Regulations Council the Department's 
Regulations Agenda and Review List is 
prepared and published in the Federal 
Re^ster. The Department's last 
Regulations Agenda and Review List 
was published in the Federal Register on 
April 2.1981 (46 FR 20036). The next one 
is scheduled for publication in the 
Federal Register on April 1,1982. 

Regulatory Flexibility Ad 

In 1980,*Congre8s passed the 
Regulatory Flexibility Act (RFA), P.L 
96-354. which requires the designation 
of those regulations for which a 
Regulatory Flexibility Analysis will be 
prepared, l.e., those regulations that 
would have a significant economic 
impact on a substantial number of small 
entities. The symbol "t" appears at the 
left margin, prior to the title, for each 
significant and nonsignlFicant regulation 
in this Agenda for which a Regulatory 
Flexibility Analysis will be. or has b^n. 
prescribed. In addition, where the RFA 
applies to a significant regulation in this 
A^nda, that fact is noted in the 
reflation's summary under subheading 
C "Analysis," by the addition of a slash 
(/) after the words "Regulatory 
Evaluation" or "Regulatory Impact 
Analysis," followed by the words 
"Regulatory Flexibility Analysis." 

The RFA oho requires that each 
year the Department publish a list of 
those regulations that have a significant 
economic impact on a substantial 
number of small entities and are to be 
reviewed under the Act during the 
succeeding twelve months. The Review 
List in this and future Agendas will 
include those regulations to be reviewed 
under the RFA or those for which 
review has been concluded since the 
last Agenda, The symbol "t ” also will 
appear in the left margin, prior to the 
tale, for each such regulation. It should 
be noted, however, that after a 
preliminary assessment of the 
regulations listed for RFA review, it 
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may be found that the regulations, in 
fact, do not have a significant economic 
impact on a substantial number of small 
entities and a full RFA review will be 
unnecessary. 

Definitions 

The Agenda and the Review List 
cover all rules and regulations of the 
Department, including those that 
establish conditions for financial 
assistance. The following definitions are 
provided for ease in understanding the 
information in this document. 

(1) Initiating office means an 
operating administration or other 
organizational element within the 
Department, the head of which is 
authorized by law or delegation to issue 
regulatioxu or to formulate regulations 
for issuance by the Secretary. 

(2) Significant regulation means a 
regulation that Is not an emergency 
regulation and that in the jud^ent of 
the head of the initiating ofTice. or the 
Secretary, or the Deputy Secretary— 

(a) Is a mafor regulation: 

(bj Concerns a matter on which there 
Is substantial public interest or 
controversy; 

(c) Has a ma]or impact on another 
operating administration or other parts 
of the Department or other Federal 
Agency; 

(d) Has a substantial effect on State 
and local governments; 

(e) Has a substantial impact on a 
major transportation safetv problem; 

(f) Initiates a substantial regulatory 
program or change in policy; 

(g) Is substantially different from 
international requirements or standards; 
or 

(h) Otherwise involves important 
Department policy. 

(3) Major regulation means a 
significant regulation for which a 
Regulatory Impact Analysis is required 
to be prepared. 

(4) Emergency regulation means (a) a 
regulation that, in the judgment of the 
head of the initiating ofRce. 
circumstances require to be issued 
without notice and opportunity for 
public comment or made effective in 
less than 30 days after publication in the 
Federal Register, or (b) is governed by 
short-term statutory or judicial 
deodlines. 

(5) Nonsignificant regulation means a 
regulation that, in the judgment of the 
head of the initiating office, is neither a 
significant nor an emergency remilation. 

A preliminary and final Regulatory 
Impact Analysis is required for each 
proposed and flnal regulation, 
respectively that (1) is likely to result in: 

(a) An annual effect on the economy 
of $100 million or more: 


(b) A major effect on the general 
economy in terms of costs, consumer 
prices, or production: 

(c) A major increase in costs or prices 
for consumers; individual industries: 
Federal. State, or local government 
agencier. or geographic regions; 

(d) Significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets: or 

(2) The Secretary or head of the 
initiating office determines deserves 
such an analysis. 

Explanation of Information on the 
Regulations Agenda 

The Regulations Agenda is divided by 
initiating offices. For each Initiating 
office the Agenda lists: (1) significant 
regulations, which are suMivided into 
two subcategories—major significant 
regulations and other significant 
regulations. (2) nonsignificant 
regulations, and (3) routine and frequent 
nonsignificant regulations. For each 
proposed and final reflation, the 
Agenda provides the following 
information: (1) a short descriptive title; 
(2) a summary; (3) the earliest expected 
date for a decision on whether to issue 
the proposed or final reflation; (4) a 
contact office ofRcial who can pitrride 
additional information, including advice 
on how to obtain documents referenced 
in the Agenda; and (5) the related 
regulatory citation in the Code of 
F^eral Regulations. If final action has 
been taken on an item included on the 
previous semi-annual Agenda, that item 
is still contained in this Agenda and the 
Rnal action is indicated under the 
"Summary” column of that Item. 

For a significant regulation, the 
summary includes: (1) a description of 
the proposed or final regulation: (2) a 
brief statement as to why it is 
considered significant: (3) a listing of 
any analyses an initiatina office %vill 
prepare or has prepared for the 
rulemaking document: e.g., a Regulatory 
Impact Analysis or Evaluation, an 
Environmental Impact Statement (EIS), 
Regulatory Flexibility Analysis, and an 
Urban Impact Analysis; (4) a brief 
statement of the objectives— why the 
regulation is needed; (5) the legal basis 
for the action being taken: (6) the past 
and anticipated chronology of the 
development of the regulation including 
any final action taken since the last 
semi-annual Agenda and (7) the related 
regulatory citation in the Code of 
Floral Regulations. It should be noted 
that, even though a Regulatory Impact 
Analysis is not required for some items 


on the Agenda, the Department requires 
an economic analysis for all of its 
regulations. This economic analysis is 
contained in the Regulatory Evaluation. 

For nonsignificant regulations issued 
routinely and frequently as part of an 
established body of technical 
requirements (such as the Federal 
Aviation Administration's Airspace 
Rules) to keep those requirements 
operationally current, only the general 
category of the regulations, the identity 
of a contact office or official, and an 
indication of the expected number of 
regulations are included: individual 
regulations are not listed. 

if a re^latory docket number has 
already Men established, it is contained 
in parentheses immediately following 
the short descriptive title of the 
regulation. If a member of the public 
desires further Information regarding a 
particular proposal or regulation, 
reference should be made to this docket 
number. The Federal Highway 
Administration also provides an FHPM 
number at this point for easier reference 
by those who use the Federal-aid 
Highway Program Manual (FHPM), The 
numbers following the FHFM represent, 
respectively, the volume, chapter, 
section and subsection at which the 
material is located in the FHPM. 

In the "Earliest Expected Decision 
Date” column, abbreviations are used to 
indicate the particular documents being 
considered for issuance by that date. 
ANPRM stands for Advance Notice of 
Proposed Rulemaking. SNPRM for 
Supplemental Notice of Proposed 
Rulemaking. NPRM for Notice of 
Proposed Rulemaking, and FR for Final 
Rule. Listing a date in this column is not 
an indication that a proposal or a final 
rule will be issued on that date; it is the 
earliest date on which a decision is 
exi>ected to be made on whether to 
issue the document listed. Submittal of 
any proposed or final rule to the Office 
of Management and Budget for review, 
under Executive Order 12291, must 
follow such a decision. For major rules, 
this review could take 60 days or more* 

If any document is issued, publication in 
the Federal Register would follow ivithin 
a few days. These dates are based on 
current schedules. Subsequently 
received information could result in a 
decision not to take regulatory action or 
in changes to proposed publication 
dates. For example, the need for further 
evaluation could result in a later 
publication date; evidence of a greater 
need for the regulation could result in an 
earlier publication date. 

It should be noted that some of the 
items on the Agenda result from 
programs that were established to 
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review existing regulations and revoke 
or revise those regulations that the 
initiating ofnce determined were not 
achieving their intended purpose. 
Projects under regulatory development 
that resulted from a review of existing 
regulations to determine whether they 
should be revoked or revised are 
preceded by the word “Review'* in the 
*Tille“ column. Because some reviews 
can be large-scale undertakings, and 
because there are already a number of 
these in the regulatory development 
process, the Department thought it 
would provide the public with valuable 
information if It indicated not only 
which regulatory reviews are under 
consideration but also which reviews 
have now reached the stage where 
proposed revisions are being, or have 
been, prepared. The number of 
regulatory projects that an initiating 
office can handle is limited by available 
resources. Therefore, the number of 
projects in the regulatory development 
stage may limit the number of reviews 
that can be added. 

Explanation of Information on the 
Relations Review List 

The Regulations Review List is 
divided by initiating offices. For each 
office, it provides the following 
information: (1) a short description of 
the existing regulations involved, 
including the related citation to the 
Code of Federal Regulations; (2) a brief 
description of the reasons for each 
selection; (3) a contact ofhee or official 
who can provide additional information: 
and (4) the target date for completing the 
review and determining the corrective 
course of action to be taken. The action 
taken can be revocation or revision of 
the regulation, or it can be a 
determination that no regulatory action 
is necessary because the regulation is 
found to be achieving its goals and the 
goals and objectives of Executive Order 
12291 and the Department's Re^atory 
Policies and Procedures. If final action 
has been taken on an item included on 
the previous semi-annual Review List, 
that item is still contained in this 
Review List and the final action is 
indicated under the “Reasons for 
Selection** column for that item. 

General 

To allow for easier use of the Agenda 
and for quick comparison with earlier 
Agendas, the Department has instituted 
the foIlo%ving additional procedures in 
the Agenda: (1) Items listed on the 
Agenda or Review List retain the same 
oi^er in each semi-annual publication. If 
subheadings are used %vithin an 
initiating office's listing, then the same 
order is retained within each 


subheading. (2) New items generally are 
added at the end of the appropriate 
portion of the Agenda or Review List 
and are identiSed by an asterisk (“*“) 
on the left side of the 'Title** when first 
added. (3) New substantive information 
added to items that were on an earlier 
Agenda or Review List is printed in 
italics. 

Mailing Lists for Regulatory Documents 

To assist the public in obtaining 
regulatory documents issued within the 
Department of Transportation, an 
Appendix A has been included in this 
document. The appendix contains 
instructions on how to be placed on 
mailing lists for copies of regulatory 
documents, including the Department's 
Semi-Annual Regulations Agenda, 
issued by the operating administrations 
of the Department and the Office of the 
Secretary. There is no charge for this 
service: however, because of the costs 
involved, the number of copies of a 
document forwarded to an individual 
requestor may be limited. Persona 
already on mailing lists for particular 
documents within the Department will 
remain on those lists and should not 
reapply. 

By following the instructions specified 
in the appendix, a person can be placed 
on a mailing list for future copies of the 
Department's Regulations Agenda, 
which will be updated and published in 
the Federal Rej^ter every year during 
April and October. By using the Agenda, 
individuals can determine which Notice 
or Advance Notice of Proposed 
Rulemaking, to be issued by elements of 
the Department, is of interest to them. 
Then, using the instructions in the 
appendix, such persons also can be 
placed on a mailing list to ensure that, 
after the dociunent of interest is issued, 
a copy %vill be mailed to them for their 
review and comment. In this way, 
individuals will be relieved of the 
burden of having to review the Federal 
Register, perhaps on a daily basis. The 
Department expects that this process 
wiU ensure that those people placed on 
mailing lists will receive early notice so 
that their views on the document can be 
adequately prepared and presented 
within the established comment period. 

General Rulomaking Contact Persons 

To assist persons desiring to obtain 
general information concerning the 
rulemaking process within the 
Department's operating administrations, 
an Appendix B has been added to the 
Agenda. This appendix sets forth the 
addresses and the telephone numbers of 
the persons who can respond quickly to 
requests for general rulemaking 
information. Please note, however, that 


questions related to particular 
rulemaking actions should still be 
referred to the contact person listed 
with the particular rulemaking on the 
Agenda. 

Public Rulemaking Dockets 

To facilitate the inspection of docket 
files and the submission of comments by 
the public, an Appendix C seta forth the 
addresses and working hours for the 
Rules Docket for each operating 
administration. 

Request for Comments 

Agenda 

Our Agenda is intended primarily for 
the use of the public, in each of the eight 
Agendas that we have issued, we have 
made modifications and reflnements 
that we believe provide the public with 
more helpful information as well as 
make the Agenda easier to use. We 
have, for example, tried to give as many 
Federal Register and Code of Federal 
Regulations citations as possible so that 
the public can easily check source 
documents when they are needed for 
more information; we also have tried to 
maintain the same order in the list of the 
regulations in the Agenda, adding new 
items at the end and putting new 
information in italics so that it would be 
easier for the public to follow the 
development of a regulation from one 
Agenda to the next We would now like 
to ask you, the public, to make 
suggestions or comments on how the 
Agenda could be further improved. For 
example, do you find the information 
presented in an easily understandable 
maimer? Do you find it easy to follow a 
regulation's development from Agenda 
to Agenda? Do you And that the format 
for setting out the information enables 
you to use the Agenda easily? Do you 
find that the explanation of the 
information in the Agenda and the 
Review List is clearly explained in the 
preamble to the Agenda? Your 
responses to these questions or any 
other comments or suggestions you may 
have should be sent to Neil R. Eisner, 
whose address appears above. 

Reviews 

In an effort to comply further with the 
spirit of Executive Order 12291 and the 
Regulatory Flexibility Act we are also 
seeking suggestions on existing 
regulations that should be included on 
our Review List that is. which existing 
regulations issued by an operating 
administration of the Department or the 
Office of the Secretary do you believe 
need to be reviewed to determine 
whether they should be revised or 
revoked? The Department is particularly 








Federal Register / Vol. 48, No. 190 / Thursday. October 1. 1981 / Proposed Rules 


48425 


interested in obtaining information on 
requirements that have a ^^significant 
economic impact on small entities*" and 
therefore, must be reviewed under the 
Regulatory Flexibility Act. If you have 
any suggested regulations, please send 
them, along with your explanation of 
why they should be reviewed, to the 
concerned operating administration or 
the Office of the Secretary, at the 
uppropriate address noted in the 
**Addresses** paragraph above. 

In accordance with the Regulatory 
Flexibility Ach comments ore 
specifically invited on regulations listed 
in the Review portion of the Agenda 
that are targeted for review under the 
RFA, Those comments should be 
addressed to the *"contacV*person of the 
operating administration involved, at 
the appropriate address noted in the 
"Addresses**paragraph above. 

It should be noted that the 
Department has already initiated a 
systematic review of over 40 of its most 
costly and controversial existing 
regulations for possible revision/ 
rescission. The regulations selected for 
this priority review are identified by a 
bullet (**•**) in the left margin preceding 
the title. Several of the selected 
regulations are also included either in 
the Agenda or review portion of this 
notice; however, selection for priority 
review will ensure that they will receive 
special expedited attention and that 
they will be reviewed in a systematic 
fashion. 

Innovative Regulatory Techniques 

The Department of Transportation is 
r»‘viewing its regulations for regulatory 
areas where the application of 


innovative regulatory techniques would 
be appropriate. The Department invites 
the assistance of the public in this 
search. 

Particular techniques that have shown 
promise throughout the federal 
government are (1) the creation of 
marketable rights; (2) the use of 
economic incentives; (3) the use of 
performance standards: (4) the use of 
market-oriented compliance measures; 
(5) the enhancement of competition; (6) 
the use of information disclosure; (7) the 
use of voluntary standards: and (8) the 
tailoring of standards to distinguish 
among categories of regulated entities 
(**tiering**). More complete descriptions 
of these innovative techniques are set 
forth in Appendix D. The Department of 
Transportation is already using these 
techniques in many regulatory programs. 
However, the views of the public are 
solicited with respect to other regulatory 
programs where Uiese techniques can 
applied effectively to reduce the 
burdens on regulated entities or to 
reduce governmental costs. If you have 
any suggestions, please send them to the 
concerned operating administration or 
the Office of the Secretary, at the 
appropriate address noted in the 
""Address** paragraph above. Additional 
information on the innovative 
techniques program can be obtained by 
contacting Neil R. Eisner, whose address 
appears above. 

Purpose 

The Department is publishing this 
Regulations Agenda and Review List In 
the Federal Renter to share with 
interested members of the public the 
Department's preliminary expectations 


regarding Its future regulatory actions. 
This should enable the public to be more 
aware of the Department's regulatory 
activity. Knowledge of the nature and 
scope of this activity, as well as the 
specific proposals and reviews being 
considered, should result in more 
effective public participation in the 
Department's regulatory activity. For 
example, awareness of the dates when 
notices may be issued seeking public 
comment should allow appropriate 
planning and more efficient use of the 
comment period. By providing the 
expected date for a decision on whether 
to issue a final rule, the Department 
expects that more appropriate planning 
by those concerned with the regulation 
will also be possible. 

This publication in the Federal 
Register does not impose any binding 
obligation on the Department, or any of 
the offices within the Department, with 
regard to any specific item on the 
Agenda or the Review List Re^atory 
action in addition to the items listed is 
not precluded. 

If further information is desired on 
any of the Items listed in the Agenda or 
the Review List the public is 
encouraged to contact the individual 
listed for the particular item. Additional 
information concerning the Agenda or 
the Review List in general, or the 
Department's Regulatory Policies and 
Procedures may be obtained from Neil 
R. Eisner, whose address and telephone 
number appear above. 

Issued in Washington, D.C on August 31. 
1981. 

Draw La%vis« 

Secretory of Transportation. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW UST 

AGENDA 

OST Office of the Secretary 

Signiftcant Regulations: Major 

p<ey to syintols: Hem. fAnalyais or review being considered under Reguiatory Flexibility Act OReguiation selected for priority review. 

ttaUcs: New or changed information since last Agenda] 


Tide 


Summary 


Cornact 


Earliest expected 
decision date 


Allocation of "Slots" at Washing- A. Description: Proposed amecximent to establish proce- 
ton National Airport dures for aHocating the hourly number of instrument flight 

operations (takeoffs and laixangs) or "slots" that may be 
reserved at Washington National Airport (WNA) in accord¬ 
ance with the FAA's High Density Rule. 



Saleer. 

426-<mi 


Further action to be 
determined. 


D. Why Significant TNs proposal Is considered a signifi¬ 
cant rulemaking project due to substantiai public interest 
and poterftial costs to Bir1ir>es. 

C. Analysla: Regulatory Impact Analyeie-- 

D. Need: The Qvi Aeronautics Board arxl the Department 
of Justice have expressed concerns about conbrnring the 
antitrust Immunity under vrhich the airline scheduling com¬ 
mittees currently anocate slots at WNA. A r>ew medxxf of 
allocation may become rfecessary. 


E. Legal Basis: Sections 103.306.307 (a), (b). and (c). and 
3l3<a). Federal Aviatxm Act of 1958. as amended (49 
u s e. 1303. 1347. 1346 (a), (b). and (c). and 1354(a)): 
j6(c) DOT Act (49 U.S.C. S 1655(c)); Sec. 2. for the 
Administration of Washington National Airport 54 Slat 
668 . 


F. Chronology: The CAB in corjunction ¥r{th the FAA 
commissioned the Polinomics Research Laboratones. 
Inc., to research the allocation problem. A repert of its 
findings has been prepared. Another report by Econ. Inc. 
analyaog a slot allocation auction orocedure has been 
prepared under an FAA contract On August 15. 1980. 
the Secretary of Transportation issued a Policy for the 
Operation of Washington National Airport (WNA). The 
policy and implementirg regulations vrere published in the 
Federal Regwter on Si^tember 18,1980 (45 FR 82406). 
On October 29. 1960. DOT issued an emergerfcy regula¬ 
tion for the temporary allocation of slots at WNA for the 
perk)d December 1,1980 unti April 26.1961, because of 
the failure of the scheduling committee to come to an 
agreement for that period. The emergency reguiatioo was 
published in the Federal Register on Novernber 3, 1960 
(45 FR 72637). The NPRM for a long term solution to the 
slot allocation problem was issued on October 27. 1960 
(45 FR 71236). A public hearing was held on Febniary 
13. 1061, and the comment penod vims extended until 
February 26.1961 (46 FR 932. January 5.1961). 


acnaUon: 14CFRpt 93_ 


Nondiscrimirfation on the Basis of A. Description: The Deportment's seetton 504 njie is one 
Handicap. of those selected for priority review, in eddrtiofK e May 

1981 Federal Court of Appeals decision said that section 
$04 of the RefutbUitation Act of 1973 did not authorize 
the Depertment's rufe as it affects mass trartsit. The 
Department published an interim final rule charning the 
transit portion of the mle on July 20, 1981 (46 FR 37488) 
to cordorm to the Court's dectsha Other parts of ^ rule 
w8t be revised in Sght of the decision and as part of the 
priority review of the regutatioa with an NFRM to be 
issued proposing any eppropriete changes.. 


Robert C. Ashby, 
(202) 426-4723 


FR (Interim 
Amendment 
issued Action 
completed. NPRM 
(comprehertsive 
revisioni December 
1981. 


B. Why SIgnHicant The section 504 rule is a controversial 
reguhtlon affecting all parts of DOT as well as many 
providerB and users of DOT-Hinded or operated pro¬ 
grams. The mass transit section of the rule is controver- 
siei stkI changes to the rule will be of considerable 
interest to the public. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

OST Office of the Secretary 

Significant Regulations: Majof—Continued 

[Key io symbols: 'New Item. fAnalysis or review beirig cortsidcred under Regulalory FlextoiUty Ad OReguiation selected lor prtodty review. 

ftaifcs: New or changed InformatiDn since last Age^] 


Tide 


Summary 


Contact 


Earliest expected 
decision date 


C. Ariatysla: Regulatory Evaluetion. ftnlehm amefrdmeni); 
Rogulatofy tnpact Anafysis (NPRM for compreOensfve 
reyn$ion). 

D. Need: Theso reffu/stofy actions are noceessfy kt ardor to 
make the rvte consistent with the Court's deciston arxf 
the Administrstion's reguiatory pokey. 

E. Legal Basis: Section 504 of the Rehabilitation Act of 
1973. as amended (29 U.S.C. 794): Section 16(aJ of the 
Urten Msss Transportation Act of 1964, os amended (49 
use I6l^(a)f: section 16S(bi of the FederaMd High¬ 
way Act of 19TS, as amended (23 U.SC 142 nt), 

F. ChrorH)logy: The Final Rule estabitohing the Depart¬ 
ment's section 504 regulalKxis was published May 31. 
1979 (44 FR 31442). koorim tirwk mfe pubkshed Jufy 20. 
1961 (46 FH 37466), 

a CHatfon: 49 CFR pt 27- 


OST 


Office of the Secretary 


Significant Regulations: Other 


Tide 

Summary 

Contact 

Earnest e^tecied 
decision dale 

Tide VI Ovil Rights Regulation........ 

A. Description: The proposed regulatioos would assemble 

Robert J. Coates, 

Further action to be 

in one package all DOT procedures and requirements 
concerning aN recipients of financial assistance under 
Tide VI of the CM! Rights Act of 1964 (42 U.S.C. 
200(XM). 

B. Why Significant Substardial pubSc Interest Is anticipat¬ 
ed and it will affect aN of the DOT elements and the 
administration of aN grant programs. 

C. Analysit: Regulatory Evaluation 

D. Need: The Department has an existing Tide VI regulatton 
dating from 1970. and a Tide VI order promulgated by 
Secretary Coleman on Jaa 19. 1977, arid reaffsmed by 
Secretary Adams in March of that year. A r>ew regulatory 
package is being developed to repl^ the previous layer¬ 
ing of regulations. 

E. Legal Basis: 42 U.S.C. 20006-A _ 

F. Chronology: NPRM published in the Federal Register 
January 19. 1961 (46 FR 5588). Comment period closed 
April 20. 1981. 

a Citation: 49 CFR pL 21___ 

A. Deecriptlon: This regulation would Implemerd the re¬ 

(202) 426^;V 

determined. 

Mtnodty Business Enterprise Pro- 

Robert Ashby, 

To he withdrawn. 

gram (Direct Contracting). 

quirements of DOT Order 40(X).7A for DOT operating 
elements to take affirmative action to assure that mir>ority 
business enterprises participate in Departmental procure¬ 
ment programa. 

(202) 426-4723 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

OST Office of the Secretary 

Significant Regulations: Other—Continued 

p<ey to symbols: Sefa tAnalysis or roviow being considerecf under Regulatory Plexibiiity Act ORegtilation selected for priority review. 

AbAcsl* New or changed information since lest Agenda] 


HOe 


Summary 


Contact 


Earliest expected 
decision date 


B. Why SIgnmcant Subatandal public interest is antic^- 
ed given the proposed action's potentia) impact on OoT's 
procurement programs. 

C. Ar\alytia: Regulatory Evaluation ... 

0. Need; To implement the provisions of the DOT Order 
4000.7A by providing detailed instructions for carrying out 
the affirmative action requiraments of the Order, to sup¬ 
plement the 1978 amendments to the Small Business Act 

E. Legal Basis; Executive Order 11625; Executive Order 
12138; 45 U.S.C. 803 P.L 95-507. 


F. Chronology: NPRM was published on May 17. 1979 (44 
FR 2S928). The comment period closed on July 16, 1979. 
The Department published a final rule concerning its 
financial assistance programs on March 31, 1980 (45 FR 
21172). The Departrnem hes concluded that further rule- 
making in the direct contracting Md is unnecessary at 
this and intends to withdraw this proposed rule, 

a citation: 49 CFR pt 23_ 


fRevlew: Minority Business En¬ 
terprise Program (Financial As¬ 
sistance Programs). 


wscrlptlon: The Department is reviewirig its reaction 
tabtishing a minority business enterprise (MBt) pro- 
its financial assistance programs (49 CFR 


A. Deter 
esi 

in 


Robert Ashby, 
(202) 428-4723 


B. Why Significant This regutalion has been very contro¬ 
versial, is of interest to most DOT grant reep^ts and 
contractors, and affects the operations of all uOT finan¬ 
cial assistance programs. 

C. Analysla: Regulatory Evaluatlon/Reguiatory FlextxBty 
Anatysk (for NmM). 


FR (Interim 
Amendment) 
issued. Action 
completed, NPRM 
(Cofhprehensive 
Revision) October 
1981, 


D. Need: As part of the Administratlon't program of review¬ 
ing regulations that are costly or controversial, the De- 
pahmenf has decided that it is necess^ to consider 
substantial revisions of the existing rule. The aim of the 
revisions would be to reduce regulatory burdens associat¬ 
ed with the present rule. 


E. Legal Baste; Title VI of the Gvil Rights Act of 1964 (42 
U.S.a 2000d); TWe 23 of the U.&C.; 49 U.S.C. 1730; 45 
U.S.C. 906; 49 U.S.a 1615 


F. Chronology: Final Rule published March 31, 1980 (45 
FR 21172). NPRM to make interim amerxJment to mis 
fir^ rule, p roposin g to delete two oontroversial provi¬ 
sions. pending revlsKm of the er^ rule, published March 
12, 1961 (46 FR 16282). Comment period closed March 
26,1961. Fma) rule for wtier^ anwriomerit pubk^^ 

27, 1981 (46 FR 162021 Proposed revision of entire rute 
anticipated October 1981. 


Q. Citation: 49 CFR pt 23 


Financial Assistar>oe to Partici¬ 
pants in Rulemaking Proceed¬ 
ings (Docket Na 48). 


A. Description: This proposal would permit but not require, 
each agency of the Department to fund eligible membera 
of the public for the reasonable arrd actual costs of 
preparing and presenting their views at selected agertcy 
rulemaking proceedmgs. 


Sam Podberesky, 
(202) 428-4723 


Action tobe 
terminated 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

OST Office of the Secretary 

Significant Regulations: Other—Continued 

IKey to symbols: ‘New Hem. fAnalysis or review being coosiderod under Reguistofy FloxIbiWy Act •Regolalion selected tor priorHy review. 

/laAcs.' New or changed information sirwe last Agenda] 


Title 


Suirvnary 


Comact 


Earliest expected 
decision dale 


B. Why Slgnitlcant This Issue concerns a matter on which 
there is substantial public Intarest and controversy and 
would have a significant Impact on the operating adminis- 
Iralions and the Office of the Seaetary. 

C. Anafysle: Regulatory Evaluation 





a; 



D. This rule woM substantially Irtcrease the number 
of active. Informed, and independent pertiapants at many 
rulemaking proceedings within the Department thereby 
increasiTM the diversity and balance of views presented 
to the Department and enhancing the Department's 
knowtodge of the interesis Kkeiy to be affected by its 
proposed rules. 

E. Legal Basle: The Department's rulemaking author^ 
uTKler the Department of Transportatioo Act 49 U.S.C. 
1651 et seq.. and related statutes. 

F. Chrondogy: On Jaa 13. 1977, the Department pub¬ 
lished regiJitions for a one-year demonstratioo program 
to provide rinarK:iaI as8istar>ce to certain partidpants in 
futemaiung proceedings of NHTSA, (42 FR 2863). At the 
same time, the Depahment issued an ANPRM. inviting 
pubSc comments on the feasibility, wisdom, and scope of 
a permanent Department-wide program of firtaiKlaJ as¬ 
sistance. Upon conclusion of the demonstration program. 
NHTSA evakiatad the program and recommended that 
the Department establish an amended version of the 
program throughout the Department On March 16, 1978, 
the demonstration program In NHTSA was extended until 
the Secretary decided whether to issue final, permanent 
Departmentai regulations (43 FR 10918). On JarKiary 23. 
1979. the regulation governing the NHTSA financial as¬ 
sistance demonstration program was revised to improve 
its administratioa The Department is rK>t in a posilK)n at 
this time to proceed with the issuance of an NPRM in 
view of the action taken by Congress, on the Depart¬ 
ment’s Fiscal Year 1981 approbations. The Depart¬ 
ment's FY 1961 Appropriations Act prohibits the fucKling 
of public participation in the Departmental rulemaking 
proceedings. 


O. Citation: 49 CFR pt 5.... 


Pubic Availability of Inlormattoa.. 


A. Description: This Involves a revision of DOFs Freedom 
of Information Act regulations. Specific areas to be re¬ 
vised may include the foe schedule arxl the policy on 
waivers of fees for public interest groups and the press. 


Rebecca Lima Dailey. 
(202) 426-4542 


NPRM OcfPbar 1981. 


B. Why Significant Substantial public interest........................ 

C. Aruifysfs: Regulatory Evaluation. . . 

D. Need: Freedom of Information Regulations need pertodic 
revision to keep current wHh chan^ In case law. pokey, 
aixt Implemeniation costs. 

E. Legal Basis: 5 U.S.C. 562 (Freedom of Information Act)... 

F. Chrortology: The regulations were last revised in 1975. 
(40 FR 7916) A new revision is currently under internal 
developnient 

a Citallon: 49 CFR pL 7- 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

OST Office of the Secretary 

Significant Regulations: Other—Continued 


(Key to qrmbols: *Now tom. fAnalysi* or r«view being consitored under Regiiatory Flexibety Act •Regulation selected lor priority review. 

toAcs' New or chartgod Mormalion since last Agendal 


rute 

Summary 

Contact 

Earliest expected 
decision date 

NondiscrMnation in Fe<tofalty-A8- 
sisted Programs of the Depart¬ 
ment of Transportatioo—State 
Transportation Agencies* EEO 
Affirmative Action Programs. 

A. Description: The proposed reguLattoo would set forth 
requirements and procedures for alt State Departments of 
Transportation (DOTS) equal employment opportunity 
complianoe programs. It would also consolidate FHWA, 
FRA, and UMTA responsibilities in this area. 

Robert J. Coates, 

(202) 426-4070 

Further action to be 
determined. 


B. Why Significant This proposed regulation vroufd affect 
the egu^ opportunity employmenl programs ol ail Stale 
transportation agencies. 




C. Analysis; Regulatory EValusflon. .. 




0. Need; OST, FHWA, FRA, and UMTA each have respon- 
sibilfty for implementing the equal employment oppottjnl- 
ty programs ol State DOTs. This proposed rule would 
assure full coordination among these departmental ele¬ 
ments. reduce the burden on the redpients, simplify 
reporting requirements, and eSmlnate dupacatton of effort 




E. Leyal Basis: Section 22(a) of the Federal-Aid Highway 
Act of 1968, as amended; Section 905 of the Railroad 
RovttaJlzation and Regulatory Reform Act of 1976, Sec¬ 
tion t9 of the Urban Mass Transportation Act of 1964, as 
amended; Section 504 of the RehabiGtaiion Act of 1973. 




F. Chronology: The proposed regulation fms been forward¬ 
ed to EEOC fdr review and coordinatioa 

a CHation: 23 U.SC. 140 (b). 45 U.S.C. SOI, 49 U.S.C. 
1615, 49 CFR 1.4S(c). ^49(u). 1.51(a). 



OST 

Office of the Secretary 




Nonsignificant Regulations 



Title 

Summary 

Contact 

Earliest expected 
decision date 

Consotidation of Transportation 
Grants to U.S Terrttod^ 

The regulation would comply vdth Title V of Pub. L 95-134. 
whicn permits departments and agencies to consolidate 
grant programs, reduce reporting requirements, and waive 
focal matching fund requirements. NPRM was pubfished 
on 1/8/79 (44 FR 1765) (49 CFR pt 29). 

Don Ryan, 

(202) 426-9605 

Further action to be 
determinod 

Ruiemaking procedures.^___ 

Amendments to the Office of the Secretary regulations on 
notice-arKl<omment ojlemaking. (49 CFR pi 5). 

Sam PodberesKy. 

(202) 426-4723 

Further action to be 
determinecL 

Nondiscrimination on the Basis of 
Age in DOT Fmancia) Ask¬ 
ance Prograrps. 

This regulation would prohibit age cSserMnation by recipi¬ 
ents of DOT financial assistance programs. NPRM pub¬ 
lished on October 22, 1979 (44 FR 60^). 

Leslie Baldwin. 

(202) 426-4388 

Further action to be 
determined. 

Parttimo Career Emptoyment 
Program. 

This internal order would convert certain fulMime positions 
in the Department to permanent part-tmiQ positions, in 
accordance with the Fedetal tmployees'^ Part-Time 
Career Ernployment Act of 1978. Comment period closed 
on November 14. 1960 (45 FR 61074) fntemeJ order, in 
the form of an amendment to the DOT Rersonnet Manual, 
published August 1961. 

Norma Phelps. 

(202) 426-0185 

Action complete. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW UST 

AGENDA 

OST Office of the Secretary 

Nonsignir»cant Regulations—Contioued 

(Key to symbots: *New item. tAnatyes or review beiog considered under Reoutetory RoKOikty Act ^Re^jlation selected for priority review 

y&efics. New or changed intormahon since last Agenda] 


Tide 


*Real Property Appratsal and Ap¬ 
praisal Review RogUabon. 


*Award of Fees and Expenses to 
Successful Litigants. 


*MfrK)fity Busmess Enterprise 
Program (Franciai Assistance). 


Summary 

Contact 

This regulation would preecnbe requvemente for the ap* 
praisw of property to be acquired pursuant to TMa 111 of 
the Uniform Relocalion Assiat8r>ca and Real Property 
Acquisition Policies Act of 197a 

This regulation ¥imld provide for the award of attorney lees 
arxl other expenses to parties who prevail over the 
Federal Govammont In certain administrative arwJ court 
proceedings pursuant to the Equal Access to Justice Act 
(49 CFR pt 6). 

This regulation would change the deMtion of the term 
**Hispi^" to include persons of European hispenic 
origin. (49 CFR pt 23). 

tyrme Adams- 
Whitaker. 

(202) 426-4723 

Lynne Adams- 
Whftaker. 
(202)420-4723 

Robert C. Ashby. 
(202)420-4723 


Earfiest expected 
decision date 

NPRM Early 1982 

FR October 1961 

FR September 1961. 


USCG 


U.S. Coast Guard 


Significant Regulations: Major 


Tlda 

% 

Summary 

Contact 

Earkest expected 
decision date 

tRavlaw: Proposed Design 

Standards for Tank Barg^ 
(Docket No. CGD 7S-063). Up- 
grada Existra Tank Bam 
Construction (uockal No. CGD 
7S-Oa3a). 

A. Descrtpllofi: This action would enoompasa two regula¬ 
tory protects centered on tank barga construction stand- 
a(t» which resuftad from Presbanttsl Mttativet of March 
17, 1977. directing study of the tank barga polution 
problem. One project will address rtew barge construction 
while the other wil pertain to ansting barges. 

B. WTw Significant Considered signiflcanl due to subslarv 
tial (Congressional and public interest 

C. AnalystK Raguiatory Impact Analyafes, Environmental 
Impact Statement/Regulatoiy FlexibiUty Analyais. 

D. Need: IrKraasad pubic awareness of the ol polkition 
problem, as well as intemaiionai and domestic interest In 
this area, have made improved design standards Impor¬ 
tant as a means of reducing the possibility of pollution. 

E. Legal Baste: Sec. 201, 86 Stat 427« as amended (46 

U.S.C. 391a). 

F. Chronology: The upgrade of tank barge cor\8tnjction 
standards was pubHshad as an NPRM m the Federal 
Register of December 24. 1971 (36 FR 24960). As a 
result of the 63 written comments received, it was decid¬ 
ed that the standards receded to be studied further, 
especiatfy as they would apply to existing barges. 

In 1974. the Coast Guard and the Maritime Administration 
perfor^fned a joint study of the tank barge poMution prob¬ 
lem which found that certain construction techniques 
might provide a significant advantage for eliminating od 
pollution from tank barges. Howevor. the study had sever¬ 
al weaknassae and re^^lory action was not taken. 

LCDR Spackman, 

(202) 426-4431; 
LCDR Rock. 

(202) 426-2183 

Further action to be 
determined. 

Notice of intended 
Mure action 
October 1961. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

USCG U.S. Coast Guard 

Significant Regulations: Major—Continued 

[Key to symbols: *New item. tAnalysis or review bemg conskSored under Regutatory Rexibiiity Act #Regutatx>n setocled for priority review. 
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Title 


Summary 


Contact 


Earliest expected 
decision date 


In July 1977, the Coast Guard began a reexamination of the 
tank barge construction standards. It was determined that 
new barM construction should be treated separately from 
existing barges. An ANPRM cocKeming impacts related 
to existing barges was pubitshod on June 14, 1979 (44 
FR 34440). An NPRM on the standards for new construc¬ 
tion was publiahed on June 14. 1979 (44 FR 34440). 
Public hearings were held on August 2. 1979 (Washing¬ 
ton, O.C.); August 15, 1979 (Seattle): August 23, 1979 
(New Orleans); September 5, 1979 (Washington, D.C.); 
and September 7, 1979 (St Louis). The comment period 
erxted September 30, 1979. The comment period was 
axtended to December 1, 1979. Supplemental Notice 
pubkshed March 13, 1960 (45 FR 16436) announced a 
National Academy of Sciericea (NAS) study vrhich was 
conducted from February 15, 1980 througn My 1961. 
RiM&maMng has been defetred unta review of the NAS 
study m completed. 


a ClUdon: 46 CFR pta. 32-40 


Review; Constructicn arxl Equip¬ 
ment Existing Self-Propelled 
Vessels Carrying Bulk Liquefied 
Gases (Docket Na 77-069). 


A. Description; Would amerxj regulations for existing self- 
propelled vessels that carry bulk liquefied gases by in¬ 
cluding the substantNo requirements for the **Code fbr 
Existiriiq Ships Carrying Liquefied Gases in Bulk** adopted 
by the Intergovernmental Maritime Consultative Organiza¬ 
tion (IMCO). These amerxled regulations ¥vould also in- 
aease safety levels of existing ships carrying gas. 


LCOR McCjOwaa 
(202) 426-2160 


B. Why Significant This is ^nHIcant because it involves a 
large number of existing U.S. and foreign flag ships which 
carry liquefied gas arxf because It ts the subject of 
substantial pubfic InteresL 


NPRM December 
1961. 


C. Analysla: Regulatory Impact Analyila_____ 

D. Need: Increased use of kquefied gases has Intensified 
the problems associated with this producL Since this 
product has unique properties and darters, a dedicated 
set of regulations is needed to address them. 

E. Legal Baals: R.S. 4417(a) as amended by section 5. P.L 
95-474 (46 U.S.C 391a): See 6(d)(1). 60 StaL 937 (49 
U.S.C. 16S5(b)(1)). This rulemaki^ is also the Port and 
Tanker Safe^ Act of 1978. 

F. Chronology; An Advance Notice of Proposed Rulemak¬ 
ing was published Jur>e 30. 1977 (42 FR 33353). This 
action was taken pursuant to the Port and Tanker Safety 
Act of 1976. 


a Citation: 46 CFR pta. 31,34, 36.40, 54.98,154.. 


Damage Stability and Flooding 
Protection Standards for Great 
Lakes Bulk Dry Cargo Vessels 
(Docket No. OSD 80-159). 


A. Description: Would require a level of subdivision for new Mr. Granhokn, 
ships which is at least equivalent to that required for (202) 426-2187 
Maritime Administration oonstnjction loan guarantees. 

Would reduce the risk of catastrophic sinking and lr>- 
crease the time available to utilize recently improved 
survival gear. 


NPRM August 1962. 


D. Why Significant This protect would inHiete a significant 
charM in policy which differs substantialiy from intema- 
bonal standards. Additional. H could result in a ma)or 
price increase lor an individual industry. 

C. Anelyala: Regulatory Impact Analysia_..................... 
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TWe 

Summary 

Contact 
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decision date 

• 

D. Nead: Due to lack of subdivision in the cargo hold, 
catastrophic smkings of Great Lakes bufk earners can 
occur very rapidt/ and with Mtle or no warning, thus 
predudiog the usa of sisvivat gear. Unique features of 
Great Lakes geography and shipping may permit Sfplica' 
tion of unusual afternairves such as route modifications to 
increase the safety of existing vessels. 

E. Legal Basis: RS 4405 (46 U S.C. 375): R.S. 4417 (46 
U S.C. 391): as. 4462 (46 U.S.C. 416). 

F. Chronology: January 7 . 1901, work plan appm^od __ 



a. citation: 46 CFR Portx 45 ond QA. ... .....^ 



USCG 


U.S. Coast Guard 


Significant Regulations: Other 


• 

Title 

Summary 

Oxitact 

Earliest expected 
decision date 

tReview: OualHicatkxis of the 
Person In Charge of OH Trans¬ 
fer Operations. Tankerman Re- 
qukemeots (Docket No. CGD 
79-116 and 79-116a). 

A. Description: Would redefine and establish qualifying 
catena for certifying indrdduals engaged in the carriage 
and transfer of the various categoim of dangerous car¬ 
goes in bulk. 

COR AmeL 
(202) 426-2251 

FR October 19SZ 


B. Why Significant Considered signlficent because this is 
the result of a Preskjentiai initiative. 



- 

C. Anelysfe: Regulatory Evaluation. Environmental Impact 
Statement fmtation^ Impact Statement/Regulatory 
Fleidbikty Analysis. 



• 

D. Need: Most poltutlon Incidents are the result of person¬ 
nel error; oonseouentty. the minimum qualificttlons of 
persons involved in handbag polluting substances should 
be specified. 

E. Legal Baste: 66 Slat 427, as amended (46 U.S.C. 391a); 
Sec. 6{bH1). 60 Stat. 937 (49 U.S.C. 1655(b)(1)); 49 CFR 
1.46(n)(4). 




F. Chronology: Environmental Analyste and Initetionery 
Impact Statement completed February, 1977. NPRM pub¬ 
lished AprH 25. 1977 (42 FR 21190). I^blic hearing Jur>e. 
1977. Extensive comments were received on this NPRM 
and it was withdrawn on April 30. 1979. NPRM published 
December 1980 (45 FR 83268 and 45 FR 83290). Public 
hearings held in January and February 1981. 

c» , 



a citation: 33 CFR pt 165; 46 CFR pit. 12. 13. 30. 31. 
35. 70. 90. 98. 105. 151. 153. and 1S7. 



Revtew: PolKilion Prevention. 
Vessels and OH Transfer Fadli- 
bes (Docket No. CGD 75-124a). 

A. Description: Would reduce accidental or intentionat 
discharge of oi or oily wastes during vessel operattons. 

ICDRGreoory, 
fPO^ 755-1354 

NPRM indeffnrte. 
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Summary 


Contact 
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decision dale 


B. Why sionificant This regulation is the significant part of 
Docket No. CGO 75-124. Substantive changes to the 
NPRM are proposed so that a suopfemental NPBM ia 
needed ft is considered significant due to opposition from 
the owners/oparators ol offshore marine service vessels 
and inland waterways vessels to the o4-water separator 
requirements of 33 CFR 155.330. Also, considerable ex¬ 
pense may be incurred by the towing servloe to install 
separators and monitors or alarms, n alternative meas¬ 
ures are not used Without these sections, the remainder 
of CGO 75-124 is nonsignificant and was published as a 
final rule on January 31. 1960 (45 FR 71^). The Coast 
Guard is presently attempting to determine whether a 
significant rxjmber of smal entities would be affected by 
this rulemaking; a Regulatory Flexibility Analysis may be 
required 


C. Arwifytle: Regulelofy EvalOalion 


D. Need; (1) Necessity to reduce the number of ol splla. 
(2) Clarmcalton of existing rules. (3) Additionel require¬ 
ment for ol-waler separators under the 1973 imemalional 
Corwention for the Prevention of Pomiion from Ships. 


E. Legal Basis: Sedton 311(l}(1) (C) and (D) of the Federal 
Water Pollution Control Act. as amenoed (33 U.&C. 
1321(IH1)(C)and(D)^ 


F. Chronologr. ffP^M published June 27. 1977 (42 FR 
32670). Supplemental NPRM publlahed October 27.1977 
(42 FR 56625) Public hearings held New Orleans. LA 
11/22/77, St Louis. MO. 11/30/77, Wash.. D.C., 11/28/ 
77. 


a Citation: 33 CFR 155.330-156.410 


^Rsvisw: Uoensirw of Pilots A Description: This proposal would require: recerKy of 
(Docket No. CGO 77-064). service for each route ujxxt which a pilot is authorized to 

serve; licenses to be issued ¥^h tonnage iimrtations 
commensurate with pilot experience; and consideration of 
shiphaodKng simulator training for pilots of very targe 
vessels indudirig Very Large Crude Carriers (VLOC). 


Mr. d Hanke. 
(202) 755-8683 


Supphmenlai NPRM 
Januafy 1962. 


B. Why Significant Considered signiricant because there is 
substantial interest amorig marine persorv^el about this 
matter and because opposition Is expected from Federal 
pilota. 


C.^Art aj^f^ Regulatory Evaluation/Rogutatory Flexibiitty 


D. Need; IrKrreased ship size has led to unusual handling 
characteristics with which some pilots may not be famiP 
lar. This rule will a0ow use of simulaior training for these 
kinds of vessels. 


E. Lei^ Basis: 46 U.S.C. 214. 224. 230. 233. 237; 49 
US.a 1655(b)(1). 

F. Chronofogy: A Regulatory Analysis and Work Plan were 
completed in October 1978. NPRM published November 
28. 1960 (45 FR 79258). Public hearings were held in 
Jianuary and February 1981. Revisions to the NPRM are 
planned as a result ol the hearings. 

Q. CitaClon: 48 CFR pt 10 __......_..... 
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imo 

Summary 

Contact 

Earliest expected 
decision date 

Tank Vessel Operations Regula* 
tiona, Puget Sound (Docket Na 
OQOT^I). 

% 

• 

A. DeecilptSon: This regulation would govern the operation 
of tank vessels In m Puget Sound area to protect 
againat environmental harm resulting from vessel or 
structure damage, destruction, or loss. 

B. Why Significant This is considered a signlflcant rule¬ 
making due to Congressionai and puMc Interest In addi- 
tioa It may generate controversy among the public, envi- 
ronmentaJ^ and the o8 Mustry. 

C. Analysla: Regutatory Evaluation. Environmental Impact 
Statement 

0. Need: To reduce the possk)lfity of environmental harm 
resulting from oS spiBa in Puget Sound by govemino the 
operation of tankers so as to reduce the risk of collision 
Of grouncfrng. 

E. Legal Baale: Port and Waterways Safety Act (33 U.S.C. 
1221). 

F. Chronology: Secretary Adams signed a 18(>-day Irttedm 
Rule on March 14,1978, profSbiting entry of oil tankers in 
excess of 125,000 Dsadweight Tons in Puget Sound 
March 23.1978 (43 FR 122SA. ANPRM pubk^ March 
27, 1978 (43 FR 12840) with public having held A^ 
20-‘21. 1978. NPRM pubilhed April 12, 1979 (44 FR 
21974). Public hevtngs were held m Washington State 
on June 11-14, 1979. The interim navigation rule will 
remain m effect until cancelled (44 FR 36174). The Puget 
Sound rulemaking hat been broken into three oarts: 
78-041 Tank Vessel Operations, 78-04la Puget sound 
VTS Service A^ and 78-041b. Puget Sound VTS Gerv 
oral Rules. 78-04lb. the Qer>eral Rules, were oubtlshed 
as a final rule on July 21,1980 (45 FR 48822). C5n August 
11,1980, the effective date was defarred until October 1, 
1980, and a correction lo the interim final rule was 
published August 11, 1980 (45 FR 53135). An editorial 
oorrection to the August 11, 1960, publication was pub¬ 
lished November 10. 1960 (45 FR 74471). The Puget 
Sound VTS Service Area portion (78-041a) was reclassi¬ 
fied as nonslgnificanl and future issues of the agenda wiB 
Bst It in the rx)n8lQn}ficant sectioa A supplemental notice 
on the new norwignifrcant portion was published on July 
21. 1960 (45 FR 48826). The Tank Vesael Operations 
(76-041) portion remains significant A supplemental 
NPRM annouTKirw tanker/tug risk analysis tests was 
pubfished on July 21,1960 (45 FR 48827). 

a Citation: 33 CFR pts. 160,161... .... . ... 

Mr.Ziegfekf. 

(202) 75S->5ff5 

FR December 1981. 
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Vessel Traffic Service (VTS), Ber- 
Vick Bay. La (Docket 73-186). 

Would codify certain operating procedures now being dona 
under local order. (33 CFR ^ 161). 

Ens toBlanc. 

(202) 426-5//d 

NPRM A<vusf 1961. 

VTS HoustorvGahfeslon, Texas 
(Docket No. CX>D 74-029). 

Would make mandatory a r>ow voluntary vessel traflic serv- 
ica NPRM pubished September 18.1960 (45 PR 62158). 
(33 CFR pt 161). 

Ens teBlanc, 

(202) 426-5//5 

FR Sapiembar 1961. 

Revievr. Revision of Electrical 
Regulations (Docket No. CGD 
74-125). 

Would generalfy revise and update the electrical regUationi 
to conform to latest tecfmology and to include steering 
requirements lor vessels other than tank vessfOis. This 
proj^ was downgraded from sionlftcanL Supplemental 
NPRM published k&rch 3. 1960 (45 PR 13982). 

tCDRMowery. 

(202) 426-2206 

FR December 1901. 

PRol Ladders artd Powered PVol 
Hoista (Docket No. CGD 
74-140). 

Would establish new regulations lor pilot hoists and revise 
regulatiorw lor p4ot taddera and chain ladders. NPRM 
pi£hshed July 23. 1979. (44 PR 43016). Publicabon of FR 
deferred pending evaluation of comnwrvts. (46 CPR pta. 
160.163). 

Mr. R. Markle. 

(202) 426-1445 

FR October 1901. 

Review: Fbied Fire Extinguishing 
Systems on Uninspected Ves¬ 
sels (Docket Na O&D 74-284). 

Would establah standards for the oonetrucflon and InetaHa- 
tion of Melon 1301 end other fixed fire exiinguishiog 
systems as optior^ systems lor oomplienoe %rtth existing 
regulations. (46 CFR 162.029). 

Mr. K. Wahte. 

(202) 426-1444 

NPfUUI 1^ 

Elevators and Dumbwaiters 
(Docket No. CGD 75-001). 

Would adopt the 1978 American National Standards InsH- 
tute (ANSI) code with certain modHicatiorw for vessel 
constructioa NPRM published AprS 5, 1976 (41 PR 
14386). (46 CFR pt 58). 

LTfMCBima, 

(^2) 426-2206 

Further eebon $o be 
cfenermtnedi 

Opening Signals for Drawbridges 
(Docket No. 75-237). 

If approved, would establish uniform signals lor opening 
drawbridges. NPRM published June f, 1980 (45 PR 
43226) (33 CFR pt 11^. 

Mr. Teuton, 

(202) 426-1380 

fn 

tRevfevr. Stability Standards for 
Towirw and Offshore Vessel 
Hull fWw (Docket No. CGD 
76-010). 

Would establish irvtact stability starxtards for both towing 
and free-route modes of sub^ vessels. ANPRM pub¬ 
lished Apdl 12. 1976 (41 PR 15349). (46 CFR pt 42). 

Mr. P.Perrid. 

(202) 426-2187 

NPRM February 19a2. 

Review: Subdk/iston and Stabikty 
of Passenger Vessels (Docket 
Na CGD 76-053) 

Proposes more flexible regulatiorw by atlowir^ alternate 
compliance with biteroovemmental Maritime uxisultative 
Organization as an anemattve lo existing requirements. 
(46 CPR pts. 73. 74). 

Mr. J. Howol. 

(202) 426-2187 

NPRM Augus/ISSI, 

fPilotage Requirements (Docket 
No. CGD 76-060). 

Would clearly delmeate when arxl in «vhat areas pilots are 
required. (46 CFR 157.20-40). 

COR McCowen. 

(202) 426-2240 

Further action to be 
determined. 

Review: Stability Standards for 
Hopper Dredges (Docket No. 
CGD 76-080). 

Would improve capability of a dredge to withstand Hooding 
caused by dam^ to hull or interior piping. NPRM pub¬ 
lished December 10. 1979 (44 FR 70791). (46 cm pt 
93). 

Mr. kV. Qaary, 

(202) 426-2187 

PR October 1961. 

Car^ Monitors on Tank Vessels 
(Docket No. CGD 76-068b). 

Proposed requirements for installation and use of cargo 
monitors. NPRM published June 27.1977 (42 PR 32684). 
(33 CPR pt 157). 

LCORCoot 
(202) 426-4431 

Supplemental NPRM 
October 1961. 

Revleir. Casualty Reporting 
(Docket No. CGD 76-170). 

Would update the regulation by changing the mortetary and 
other damage criteria. As a result of fHjrnerous com¬ 
ments. a revised NPRM was published. NPRM pubftshed 
October 19. 1978 (43 CFR 46962). Correction published 
October 23. 1978 (43 FR 49316). NPRM published De¬ 
cember 3. 1979 (44 PR 69308). Interim Anal rule pub¬ 
lished November 24. 1960 (45 PR 77439). (46 CPR 4.05). 

Capt Blomquist 
(202) 426-1455 

FR February 1962. 

Review: Radar Observer En¬ 
dorsement for Personnel 
(Docket Na CGD 76-163a). 

Would require spedafized training in use of radar equip¬ 
ment. NPRM pubieshed November 6. 1960 (45 ra 
73716). (48 CPR Pt 10). 

COR Arf>et 
(202) 426-2251 

PR December 1981. 
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Review: Shipboard Fumigation 
Standards (Docket No. (XjO 
7e-206). 

Proposed operationel requirements for fumigation proce¬ 
dures on vessels. (46 CFR pL 147a). 

MrJ. 

McAnutty, 

(202) 426-1577 

NPRM Apf4 1962 

Review: Exemption for Cargo 
Vessels in Alaska Serving 
Remote Villages (Docket No. 
CQO 76-223). 

Would altow special uses for specific vessels serving in the 
Alaskan Trade. (4« CFR pis. 6. 30. 42, 43. 70, 90. and 
151: 33 CFR pL Fft putfishod 0 March 1981 (46 FR 

isess). 

LT Murray. 

(202) 426-2190 

Action complete. 

Review; Martoe Safety Investiga¬ 
tions (Docket No. CGO 77-016). 

Would knptemenl investigation authority under Ports and 
Waterways Safety Act. NPRM published January 25. 
1979 (44 FR 5365). (33 CFR pL 1W). 

LCDR Gregory. 

(202) 75^1354 

FR January 1962 

Damage Stability. Subch^er 
'*0*' Barges (D^et No. CQO 
77-027). 

Would apply damage stability requirements for chemical 
vessels to ocean chemical barges. (46 CFR 151.10-10). 

Mr, F. PerrinL 
(202) 426-2187 

NPRM Febnmy 1962 

Ocean Dumping Surveillance 
Equipment Requirements, (new 
Part) (Docket No. CGO 77-029). 

Would establish equipment requirements to conckjct survei- 
lance to prevent uniavrful dumping of material into ocean 
waters. NPRM published December 13, 1979 (44 FR 
72188). After reviewing the comments and evaluating the 
cunent state of ocean dumping, the Coast Guard has 
determined that this proposal would be too expensive for 
the potential benefits to be expected. For this reason, the 
proposal is being withdrawa (^ CFR pt 158). Withdrawn 
Aprit JP. 1961 (4$ Fn 24219). 

LCORVqylk. 

(202) 755-7938 

Withdrawn 

Review: Designation of Oceano¬ 
graphic Vasseis (Docket No 
CGO 77-081). 

Would estabftsh standard procedures for designating ocean¬ 
ographic research vessels and allow their exemption from 
certain mannirM requirementa. NPRM pubTished Decem¬ 
ber 22. 1960 (45 FR 84104). (46 CFR pL 186). 

COR McCowen, 

(202) 426-2240 

FR December 1961. 

Vessel Traffic Service (VTS) New 
York, N.Y. (Docket No. CGD 
77-087), 

Establishes regulatiooa for vessel traffic service in New 
York Harbor. NPRM published February 16, 1978 (43 FR 
6906). Final Rule published August 2, 1979 (44 FR 
45381). Effective data suspended irxjefmitely September 
24,1979 (45 FR 50005) (44 FR 2133). (33 CFR pt 161). 

LT Burnette. 

(202) 426-5716 

Effective date to be 
estabkshed. 

Requirement for First Purchaser 
List Kept by Boat Dealers 
(Docket No. CGO 77-115). 

Would require boat dealers to assist in creatina a fist of 
retail purchasers so manufacturers could send notice to 
alert of safety defects. NPRM published December 29. 
1980 (45 FR 85475). (33 CFR pt 179). 

Mr. Eltisoo. 

(202) 426-1065 

Further action to be 
determined 

tReview: Waterfront Fadfibes 
(Docket No. CGD 77-128). 

Would revise waterfror^ factOty regulations by consolidating 
arKi updating general regulabons. ANPRM publishod Aprs 
10. 1978 (43 FR 15108). (33 CFR pts. 126-32). 

LCDR Gregory. 

(202) 75^1354 

NPRM March 1932. 

Review: Amendments to Alterna¬ 
tive Compliance (Docket No. 
CGO 77-136). 

Would* provide editorial improvement ai>d clarification of 
exisbng regulatiorw. NPRM published January'26. 1961 
(46 FffeO^). (33 CFR pt 81). 

Mr, C UstfUL 
(202) 426-5116 

FR August 

Review: Miscellaneous Change 
to 46 CFR 56 (Docket No. CQD 
77-140), 

Would update Title 46. Subchapter F—Marine Engineering. 
(46 era pt 58), 

LTQg) Jackson. 

(202) 426-2160 

NPRM January 1962. 

‘Review: AcceptafK:e of Ameri¬ 
can Society of Mechanical En- 
jneers (ASME) ‘V or ‘UM* 
^essure Vessels (Docket 
77-147). 

Would accept pressure vessels bearing the ASME or 

‘XIM“ stamp without U.S. Coast Guard inspectiort NPRM 
published Docember 29. 1980 (45 FR 85466). (46 CFR 
Part 54). 

Mr. H. Hime, 

(202) 426-2160 

FR December 1981. 
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Rovision of Navigation Safety 
Regulations (Docket No. CGO 
77-196). 

TNs docket was previously titled **Des}gnallon of Confined 
or Congested Waters.^ 33 CFR Part 164 is being revised. 
This revision would amend existing navigation safety reg¬ 
ulations and Incofporate char^ges in electronic pc^ion 
fbdng devices and electronic relative motion analyzers, 
delete references to confined or oonoested waters, and 
resolve certain other ambiguities. (33 (^R pL 164), 

Mr. r. Fahrey, 

(202) 428^116 

Further actkxi to be 
determined 

lifesaving Systems for Great 
Lakes Vessels (Docket No. 
CX>D 77-202). 

Would amerKl regulations for Heboats aixl other equipment 
to Improve chances of personnel survival following aban¬ 
donment of vessel. This protect has been redocketed arxl 
will appear in future agendas under the number CGO 
77-20^ Redocketed from No. CGD 75-033, (46 CFR 
Subchapters 0. H, L T, and 0). 

Mr. R. Markte, 

(202) 428-1445 

NPRM February 1962, 

Review: Second Class Operator 
for Towing Vessels (Doexet No. 
CGD 77-204). 

Would altow abto seaman service on ocean going vessels 
to be creetted toward second class towboat license. 
NPRM published May 2S. 1978. (43 FR 22653). (46 CFR 
PL 10). 

CDR Struck. 

(202) 426-2240 

Further actkxt to be 
determined 

Review: Halon 1301 Rre Extin¬ 
guishing Systems lor Merchant 
Vessels (Docket No. CGD 
77-232). 

Would aBow Halon 1301 for specific types of installations. 
(48 CFR 164.035). 

Mr. R. Eberty. 

(202) 426-2197 

NPRM 1981. 

Navlgatkxi Lights for Small Ves¬ 
sels (Docket Na CGO 77-233). 

Would specify approval procedures arxl iristallation require¬ 
ments for International Rules navlgatkxi fights for small 
vessels. NPRM published Septermier 7. 1978 (43 FR 
39946). Suppiernental NPRM published December 29. 
1960 (45 FR 85460). (33 CFR pL 89). 

Mr. L Gray. 

(202) 426-4027 

FR SofAember 1981. 

Officers on Uninspected Vessels 
(Docket No. C^ 78-027). 

The amendment would dartty 46 CFR 157.30-10 regarding 
the number of deck officers and engineors to bo on 
board uninspected vessels. NPRM pubwBhed October 27. 
1980 (45 FR 70920). FR pubUshed 21 May 1981 (48 FR 
27854), 

CDR McCowen, 

(202) 426-2240 

Action conipfete. 

Hazardous Substances, Pollution 
Prevention for Vmsels and 
Marine Transfer Faciitles 
(Docket No. CGO 78-032). 

Would establish regulations to prevent pofiutkxi from haz¬ 
ardous substances from vessels and marine transfer facil¬ 
ities. fneorporated into prefect CGD 77^128 (33 CFR pts. 
154.155 and 156). 

LTBalcTK 
(202) 426-9578 

Withdrawn. 

fUquefied Natural Gas Waterfront 
Facility (Docket No. CGD 
78-030). 

Would establish LNG Waterfront Faciity Safety Regulations 
in accordance with Memorandum of Understanding be¬ 
tween USCG and Materials Transpoftallon Bureau. RSPA. 
ANPRM published August 3, 1978 (43 FR 34362). W)l 
merge with CGD 77-128. Supplemental ANPRM pub¬ 
lished March 8.1979 (44 FR 12693). (33 CFR pL 126). 

LCDR Gregory, 

(202) 75^1354 

NPRM /March 1962 

Vessel Traffic Service (VTS), 
Puget Sound (Docket No. CGO 
78-04la). 

Would establish requirements for a Vessel Traffic Service in 
the Puget Sound area. This rulemaking was separated 
from Docket No. OGD 78-041 which appears earlier in 
this Agenda as a significanc rulemaking. Published De¬ 
cember 22. 1960 (45 FR 80457); orlginalty scheduled to 
go into effect Februaiv 1. 1961* Effective date delayed 
March 31. 1981 (46 fH 10706) for review under EO. 
12291. 

Mr. Zlegfekf. 

(202) 426-511$ 

Action complete 

Review: SL Mary's River, Vessel 
Traffic Service (Docket No. 
CGO 78-079). 

f 

Would revise and restate existing anchorage and navigation 
regulatkxis for SL Mary’s River, re^xomuigattng them 
under the authority of the Ports and Waterways Safety 
AcL NPRM published January 5. 1981 (46 FR 946). 
Comment period extended on February 19. to May 15. 
1981 (46 FR 12987). (33 CFR pL 161). 

Mr. E. LaRue, 

(202) 426-5116 

fR August 1961. 
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Titie 

Summary 

Contact 

Earliest expected 
decision date 

Notification of Marine Casualties 
(Oocfcel No. CGO 78-098). 

N approvwd. would roquiro vetselt wWiki • oorlain distanoe 
ol IMled States coasts to rwWy ihs Coaat (>uard o( 
oeitain casuaMiea. Rirthar actlor: on iMs prolact dapenda 
on the outcome o( a study suggested in resporaa to the 
ANPRM. ANPRM published A|^ 16. 1970 (44 FR 22476). 
(33 CFR pL 124 transferred to 161). 

LCDRGngofy, 

(202) 75S-1354 

TobewnMrawn 

Aluminum Hatch Covers AtxMvd 
Tank Ships (Docket Na COD 
78-121). 

Would prohtoil aluminum hatch oovars on tank ahlps. be¬ 
cause they can moK down in aNp4>oard Urea. NfRM 
published October 27. 1960 (45 m 70918). (46 CFR 
32.60-1). 

Mr. R. Eberfy. 

(202) 428-2197 

Furthar aceon to b§ 
dotarmined 

Review: Bulk Chemlcat Tanker 
Update (Docket No. COO 
7S-126). 

Would update and revIsa standards lor aeH-proaened vss- 
ssls canying hazardous iqoa. (46 CFR pt 15^. NPRM 
published Jdy 17.1960 (45 FR 48068). 

LT OommnMon, 

(202) 420-1217 

FR December 1961. 

Inland Waters Navigation Regula- 
Doos—Waters Connecting Lake 
Huron and Lake Erie (Docket 
No. COO 78-1 SI). 

Would modernize existing regulaliooi. (33 CFR pi 162)._« 

Mr. taRue. 

NPRM Septeniber 


( 202 ) <2^fie 

1981. 

Review: Mandatory Marking of 
Ohstructioni (Docket No. CGD 
78-158). 

Would darify and consolidate the requirements for marking 
of obetructioos. (33 pt 64). 

LT Johnson, 

(202) 428-1974 

furtfm action io ba 
dataanhad 

Review: Private Aids to Naviga¬ 
tion and State Aids to Navi^ 
tion (Docket Na CGO 78-157). 

Would codify dwify aide to navigation reguiations 

oonoeming Slate and private aids to navlgatiorv CFR 

pt66). 

LT Johnson. 

(202) 426-1974 

Further actioo to be 
determined. 

Review: Mandetocy Markinge for 
Artjftcial Islands, Installations, 
and other Devices (Docket No. 
CGO 78-158). 

Would revise the marking reguiations to bring them into 
agreement with the lateet prooedures. (33 CFh pi 67). 

LT Johnson. 

(202) 428-1974 

Further action to be 
determined. 

Review: Aids to Navigatlor>— 
General Interfererx^e with. 
Damages to and Charges for 
Aids to Navigation (Dod^t No. 
CGO 78-159). 

Would coddy. revise end dahfy the existing regulatione. (33 
CFR pts. 60. 62,66. 70. 74. end 76). 

LT Johnson. 

(202) 428-1974 

Further action to be 
deCerminedL 

Review: General Revision to 
Sutxhapler N (Docket No. 
COO 78-160). 

Proposed general revisions to Subchapter N. ArUfidal Is- 
lande and Ffaced Structures on the Outer ConOnantal 
SheN. Revisions to Indude changes made neoaesary by 
new legislation and the Coast Guard Commardai Diving 
Rules. NPRM published May 1, 1980 (45 FR 29072). (33 
CFR pL 140). 

LTCsshman 
(202) 4Z2-5ieO 

FR Septambar 1981. 

Review; Termination of Wind¬ 
surfer Exenrution (Docket No. 
COO 78-163). 

Would determine whether lo oontinua an exampOon that 
allows operators of ¥dndsurfer botts to not carry personal 
flotation devioas. ANPRM pubishod March 29. 1970. 
NPRM publiehed July 17. lOfo (45 FR 47676). (33 FR pt 
175). 

Hr. Pnnsean, 

(202) A2t-10e0 

To ba wehdmtm. 

Approval of Inflatable Persor>al 
Flotation Devices (PFOs) 
(Docket Na CGO 78-174). 

Would establish performance standards for inflatable PFDe 
and procedures for granting product approval to these 
devices. ANPRM pudished March 15, 1979. (46 CFR pt 
160). 

LT Weiss, 

(202) 426-1444 

NPRM September 
1981. 

Offshore Oi Lightering (Docket 
Na CGO 78-180). 

Would establish requirements for vaesel to vessel transfers 
of oil or hazardous materials if the cargo is bound lor a 
U.a port NPRM published May 31, 1079 (44 FR 31486). 
(33 C^R pt 156). 

LCOR Hendricksoa 
(202) 426-9578 

Suppiemontal NPRM 
Septambar 
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TWe 

Summary 

Contact 

i 

Earliest expected 
decision date 

Revltw: Amondment to Mul 
IdenUficatkx) Requireniants 

(Docket No. CQO 79-013). 

Would further delineate responstiiSty for marking boats with 
a huU idsntification number. Would require a second 
number inside the boa! to aid in identification of stolen 
boats. NPRM published December 29, 1980 (45 FR 
85476). (33 CFR pt 181). 

Mr. EUteon, 

(202) 426-1065 

Further action to be 
detemwed. 

Review: Stabifity Subchaptar 
(Docket No. CGO 7S-023). 

Would bring together sH the existing stability regulations and 
idenlHiatle past practices into a single subduer mckid- 
ing a part pertaining to the carhage of passengers and 
separata p^ pertaining to cargoes, vessel use. and 
special types. 

L(^DR Feeney, 

(202) 426-2167 

NPRM Apm 1962. 

Port and Tanker Safety Act Dele- 
oations Under Sectk)n 9. Ports 
and Waterways Safety Act 
(Docket No. COO 79-026). 

Would delegata to Captaint of the Port authority and re- 
sponsAxHiy to prohibit vessel operations and cargo trans¬ 
fers which may be unsafe. (^ CFR pL 180). NPRM 
pubWied Dacember 3. 1979 (44 FR 69306). (3G CFR pt 
160). SupfUomentaf NPRM pubiished June 11. 1981 (46 
FR 30635), 

LC)DR Gregory, 

(202) 755-1354 

FRJune 1982. 

Instatlatioa Maintenence and In¬ 
spection of Pilot Accommoda¬ 
tion end Chain Ladders, and 
Powered Pilot Hoists (Docket 
No. CGD 79-032). 

Would establish Inspection procedures and timetables for 
embarkation apparatus. 

LT Money. 

(202) 426-2163 

Further action to be 
detemmed 

Limited Access Areas (Docket 
No, CGO 79-034), 

Would realign Imitod access ares regulations in 33 CFR. 
(33 CFR pts. 125.127,128. and 165). 

L(X)R (kegory, 

(202) 75^1354 

TO Oictober 1981. 

Steering Gear. Drils and Tests 
(Docket No. CQO 79-038). 

Would require aN inspected vessels over 100 gross tons 
end foreign vessels over 1600 gross tons to have written 
procedures for loss of steering oontroL and to conduct 
bg emergency steering drills. Docket No. CGO 79-038a 
incorporates changes to Title 46 CFR and CGO 79-038b 
Incorjxyates chan^ to Title 33 CFR. 

Mr. FaNey, 

(202) 426-4956 

Further action to be 
determined. 

Crane Operator QuaRficatioos and 
Standards for Offshore Crane 
Design Inspection, Testing and 
Operation (Docket No. CGD 
79-059). 

Would develop required quakfications for crane operators 
employed on the Oiter Oxitinental Shelt end starxlards 
lor crane design, inspection, and testing. ANPRM pub¬ 
lished January 10. 1980 (45 FR 2052). m CFR pt 146 
and 46 CFR pt 92). 

Mr. R. Barr, 

(202) 472-5160 

NPRM November 
1981. 

fMarine Personnel Safety Stand¬ 
ards (Docket Na CGO 79-065). 

Would develop e new Subchapter prescrkxng general per- 
sonnet safety standards for inspection vessels and off¬ 
shore fadUties. (Subchapter V). 

LTGoki 

1202) 426-2183 

LT F, Whipple. 

(202) 42^160 

NPRM December 
1981. 

Stowage of Lifeboats and Ufa- 
rafts (Docket Na CGD 79-072). 

Would amend varioue eubchapters to require inspected 
vessels under 1600 gross tons on coastwise voyage and 
having widely separated accommodation or working 
spaces, to cany Inflatable Rferafts in those areas capable 
of accommodating 50 percent of the people on board. 
NPRM published December 3. 1979 (44 FR 69311). 
Supplemental NPRM published May 27. 1960 (45 TO 
35366). RuM published Aiey 26. 1961 (46 FR 26167). 

COR J. DeLeonardis, 
(202) 426-2183 

Action complete. 

tPersonnel Job Safety Require¬ 
ments lor Fixed Installations on 
the Outer Continental Shelf 
(Docket No. CQO 79-077). 

This regulation would develop personnel safety and health 
requirements tor artifictaJ islarxl, fixed installations and 
other devices on the Outer Continental Shelf (33 CFR 
Subchapter Na 46 CFR Subchapter 1A and V.) htobce oi 
meeting published March 5. 1961 (46 FR 15402). Correc- 
bon pubbshed March 19, 1961 (46 FR 17702). 

LT Cashman. 

(202) 471-5150 

NPRM August 1982 

Veeeel Personnel Uceneing and 
Cedlfication Standards of For¬ 
eign Couneiee (Docket No. 
OGO 79-061 (a)). 

Estabkahes procedures tor vertfication of training, qualifica¬ 
tion and watchkeeping standards of personnel serving on 
foreign tank vessels. Interim FR Published Aprs 7, 1980 
(45 TO 23425). 

CDR 0. Struck, 

(202) 426-2240 

Further action to be 
determined. 
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Summary 


Contact 


Earliest expected 
decision date 


Foreign Tank Vessel Manning 
Levels fOooM No. CGO 
7S-O01(b)). 


Would establish minimum ma nning levelt for foreign tank 
vessels whie operating on U S. navigable waters NPRM 
pubitshed November 17.1960 (45 FR^712). 


COR D. Struck. 
(202) 426-2240 


FR Fetfnmry 1962. 


Amerxlment to Appicatjon of 
Veesel Numbers (Docket No. 
79-087). 


Would delete date of birth and citizenship data from appli¬ 
cation for vessel rxjmber. NPRM pubished August 21, 
1960. (45 FR 55768). (33 CFR pt 174). 


Mr. Deweet. 

(202) 426-4176 


Further action to be 
determined. 


Shipment of Bulk Hazardous 
Waste by Water (Docket No. 
COO 79-095). 


Would establish requirements for trarmport a tion of bulk 
hazardous wastes. NPRM published (J^ober 14. 1960 
(45 FR 6770^ 


Mr. R. M. Query. 
(202) 426-1217 


Further actiort to be 
deterrrmed. 


US. Coast Guard Reserve 
(Docket No. CGO 79-105). 


Would update the administrative regulabont pertaining to Mr. Cotter, 
the Coast Guard reserve. (202) 426-2348 


FR December 1961. 


Inland Watenvays Navigation 
Thimble Shoals (Docket No. 
CGD 79-120). 


Would make two existing regulations oortsisteni (33 CFR ENS La Blanc, 
pta 128 and 162). NPRM published June 4. 1961 (46 FR (202) AZ^IIS 
29904). 


FR July 1961. 


Applications for Exemptions for 
^T. C8T or COW. for Existing 
Veseele in Spec^ Trades 
(Docks! No. OGD 79-126). 


Would sstabbsh proosduree for exemption from Segregsted 
Ballast (SBT). Clean Ballast (C8T). or Crude Oil Washing 
(COW), for exis^ vessels In spedfrc trades. NPRM 
published May 2Z 1960 (45 FR 34306). FR publnhed 
Janu^ 15. 1961 (46 FR 3510): odginal^ scheduled to 
go Into effect on February 2,1961. Enectlve date delayed 
until March 31.1961 (46 FR 10706) for review under E.O. 
12201. 


LCDR A Spademan, 
(202) 426-4431 


Adhrf cofhptete . 


Joint U.a-Canada Vessel Traffic 
Man a gemertt regulations for 
the Pacific region (Docket No. 
CGO 79-131), 


Would imploment the provisiooi of an Agreement for a 
Cooperative Vessel Traffic Management System for the 
PacM Region. (33 CFR pt 161). 


Mr. A Whitten, 
(202) 426^116 


NPRM August 1961, 


Shipboeid Noise Abatement Would develop noise abatement standards (noise levels. 
(Docket No. CGD 79-134). heertng conservation program, etc.) lor insp^ed vessels 

over 100 gross tons. (Will be included in subchapter 


LT Murray. 

(202) 426-2183 


NPRM October 1961. 


Stafi-ir>-Gear Protection (Docket 
No. CGO 79-137). 


Would estabtah a requiremant for manufacturers of out¬ 
board engines prod u cir>g more than 115 pounds of thrust 
to have a feature that wodd prevent the engir>e from 
being started while the transmission was in gear. NPRM 
pubfehed March 24. 1960 (45 FR 18987); comment due 
July 24. 1960. FR published January 15. 1961 (46 FR 
3514); scheduled to go into effect on August 1. 1962, 
sub^ to review undBc E.O. 12291 (33 CFR 181 and 


Mr. L eSrey 
(202) 426-4027 


Undergoing Executive 
Ord^ 1&91 
review. 


Review: Inland Waterways Navi¬ 
gation Great Lakes (Docket No. 
CGO 79-151). 


Would update existing regulatlorw in 33 CFR pt 162. NPRM 
published August 25. 1960 (45 FR 56365). FR published 
January 26. 1981 (46 FR 7959); originally schoddod to 
go into effect on February 25. 1961. Effective date de¬ 
layed until March 31. 1981 (46 FR 10706) for review 
under E.O. 12291. Decision made to atkm mie to go into 
effect 


ENS Le Blanc. 
(202) 426-5116 


Action cofhp/eta. 


Review: Load Une Equivalent 
Regulations (Docket No. CGD 
79-153). 


Would rearrange existing regulations in 46 CFR 42. Load Mr. W. Oeery. 
Une. to corr^ with Tntematiooal Maritime ConsdUtive (202) 426-2187 
Organization Resokitioo A.320(1X). 


Deepwater Port Liability Fund Re- 
Qurementa. (Docket No. CGO 
79-158). 


Wodd implement p rovision s of the Deepwater Port Act of 
1974 to esiabksn and administcM’ kabUity limits and com¬ 
pensation relative to accidental oil sptUs at deep water 
port sites. (33 CFR pts. 137.15Q). NffiM published Octo¬ 
ber 2, 1980 (45 FR 67708). 


Mr. F. Martin. 

(202) 472-5052 


NPRM 1961. 


FR September 1981. 














48442 


Federal Register / Vol. 46, No. 190 / Thursday. October 1,1981 / Proposed Rules 


DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

USCG U.S. Coast Guard 

Nonsignificant Regulations—Continued 


(Key to symbols: *New Hem. tAnalysis or review being considered under Regulatory FlexMSiy Act •Regulatton seiecled (or priortly review. 

/(Btfcs.' New or chartged information sirKe last Agenda) 


im 

Summary 

Contact 

Earliest expected 
dedaaon date 

Review: Tank Stop Valvaa 
(Oockot No. CXaO 79-159). 

Modification to Line Throwring 
Device Requiremonta (Docket 
No. CX»D 79-160), 

Would amend the regulations for tank stop valves to make 
them applicable to sMce gates and sluice valves as well 
as piping systenruL ANPPtM published 16 April 1961 (46 
FR2201 

LCOR Mowery, 

(202) 426-2160 

11 Gdd, 

(202) 426-2163 

Further action to be 
determined 

FB December 

Would modify the regulation reoukir^g a ltoethfowir>g device 
only in car^ vessels over 500 groes tons and passerwer 
vessels on international voyages. NPRM published De¬ 
cember 11.1980 (45 FR 81616). 

*Use of Dangerous Articles as 
Ship's Stores (Docket No. CGO 
79-166). 

Would establish acceptance, handing, and use of danger¬ 
ous articles as products approved for use on board 
vessels. (46 CFR pL 147). 

Mr. J. McAnulty. 

(202) 426-1577 

ANPRM February 
196Z 

Review; Painters for Life Floets 
and Buoyant Apparatue 

(Docket Na COD 79-167). 

Would require Ife floats and buoyant apparatus to have 
painters that are secured to the vessel 

Mr. R. Markle. 

(202) 426-1444 

January 1962. 

Launching Devicee lor LHeralls 
(Oocfcsil Na CGO 79-168). 

Propoeed specificatkxi lor approval of devioea used for 
launching mfiatable felerafts. (46 CFR pts. 160 and 163). 

LT(^Gihon, 

(^ 426-1445 

UPBM Deoember 
1981, 

Review; Ucenae in Temporary 
Grades (Docket Na CQD 
79-173). 

Would provide for Icanaee in temporary gradaa or spedaJ 
erxforsements or Icenaes to permit temporary service. 
NPRM pubfiehed August 18.1980 (45 FR 54776). 

CORD. Struck, 

(202) 426-2240 

FurWw^ acdon k> be 
determined 

Diadoeure of Safety Standards 
and County of Regiatry 
(Docket Na OQD 79-180). 

Would update 46 CFR 80.10 In oompiance with 48 U.S.CX 
362(b). 

CDR DeLeonard, 

(202) 426-2183 

NPRM September 
1961, 

tShipboard Asbestos Star>dard8 
(Docket Na CX^D 79-181). 

Would develop safety starvtarda threshold values, eta. for 
use of asbestos on inspected vessels. (Win be included in 
Subchapter V). 

LTFusL 
(202) 426-2183 

HPBM October 

Update of Subchapter 0 Cargo 
List (Docket No. 80-001). 

Would update the subchapter 0 cargo table In 46 CFR 
151.05. NPRM published July 3.1980 (45 FR 45327), 

Mr. J. Jakabdo. 

(202) 426-6260 

FR August 1961. 

*Tank Vessels, Corrections and 
Ctarifications to TMe 33 CFR 
(Docket Na CQD 80-00). 

Would eliminate confHctiog requirements In THIes 46 and 33 
CFR for minimum bolts per flange on transfer connec¬ 
tions. fixed piping. In addition it would eiiminata confusion 
in tank barge teoirity and smokirig regulations. 

LT Murray. 

(202) 426-2183 

NPRM August 1981. 

Prince Wilfiam Sound VTS 
Amervlment (Docket Na OQD 
80-010). 

Updates Prince Wkliam Sound Vessel Traffic System regu¬ 
lations. NPRM pubtohed December 29. 1960 (45 FH 
854711 (33 CFR pi 161). Fktal rule published My Z 
1961 (46 FR 34579), 

Mr. E. LaRue. 

(202) 426-5//5 

Action corr^)leie. 

*EmergerK:y Position Indicattng 
Radmeacons (EPIRB) (Docket 
No. 80-24). 

Would require use of EPIRB's on vessels operating on the 
Great Lakes. 

Mr.Mwkle. 

(202) 426-1444 

NPBM August mi. 

'Review Coast Guard Qaima 
regulatKw (Docket No. CQD 
80-33). 

This propoaal wrould update the regutetfons pertaining to 
daims made against the Coast Guard. (33 CFR pt 251 

L(X)R BisselL 
(202) 426-2245 

Further action to be 
determined. 

Valve inspection for Thermal 
Fluid Healers (Docket Na 
80-64). 

Would clarify the inspection starKfarde for valves on thermal 
heaters. 

LTQg) Strasser, 

(%2) 426-2183 

UPBtA September 
1961. 

Carriage of Liquefied Gases 
(Docket No. 80-65). 

Would reoonc6e the existing regulations with the IMCO 
(International Maritime ConsJtative Organization) Gas 
Code (46 CFR 38.05). 

LT P. Wieczynskj. 

(202) 426-1217 

UP9M January 1962 

Regulated Navigation Area, Tom- 
Itnaon Bridge. New Haven, 
Cona (Docket No. CQD 
80-069). 

Would indude a portion of the waters of New Haven Harbor 
arourvf the Tomlinson Bridge as a Regulated Navigation 
Area. NPRM pubkahed June 16.1980 (45 FR 40621). (33 
CFR pL 128). 

LCDRCkegory, 

(202) 755-1354 

October 1961. 
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Summary 

Contact 

Earnest expected 
decision dale 

Uxan C Position Transmitting 
System (Docket Na COO 
80-0^ 

Would require an automatic position transmitting capability 
of deep draft ships approaching Hinchen Brook Entrance 
and in the lower portion of Prince WiDiam Sound. Alaska. 
(33 CFR pL 161). 

Mr. A WNtton. 

(202) 426-4958 

NPRM Ajgus/1961. 

Mooring and Reeling ol Tows on 
Snake Island. Texas (Docket 
Na 80-004). 

Woiid prohM the mooring and fleeting of tows on Snake 
Island. Texas. (33 CFR 128). NPRM published July 13. 
1361 (46FR3S941), 

ENS LeBlanc. 

(202) 426-5116 

FR No>^ember 1961. 

San Juan. Puerto Rico Restricted 
Seaplane Landing Area (Docket 
Na 80-095). 

Would redeflno th* rostricted soaplane landing area in San 
Juan HartMT. Puerto Rico. NPRM publlsited December 
11, 1960 (45 FR 81607). (33 C^FR pL 162). Final nJe 
pubtshadMaySI, 190! (ae FR 27644). 

ENS Leblanc. 

(202) 426-4956 

Action complele. 

COLREGS Demarcation Una. 
Chesapeake Bay. VA. (Docket 
No. OGO 80-096). 

Would relocate the CoKsion Avoldanoe Regulationa (COL¬ 
REGS) Demarcation line at the entrance to Chesapeake 
Bay lo less congested wratefs. (33 CFR pL 82). NPRM 
publi^ Dececnber 18. 1980 (45 FR 83267). WHhckawn 
June 25. 1961(46 FR 3266^, 

ENS LeBlanc. 

(202) 426-4958 

vmdrawn 

Documentation of Vesaelt 
(Docket Na CGO 80-107). 

Would revise 46 CFR parts 66 and 67 lo implement the 
provWone o( Pubic Law 06-594. Pmiact number CGD 
60-106 has been incorporated into INS protect 

Mr. P. Gamma. 

(202) 426-1492 

UPRU November 
1961. 

Qualifying Comorations as U.8. 
CiSzena for Documentation Pur¬ 
poses under 46 U.SG 883-1 
(Docket No. CQD 80-108). 

Would consolidate and revise existing regulations dealng 
with corporate citizenship into a separate subpart of Title 
46 CFR pL 67. Consokdated hlo COD 60-10/. 

LT M. Drazal. 

(202) 426-1492 

Action complele. 

Inflatable UferaH Stabfllty (Docket 
No. CGO 60-113). 

Would provide specific n4ea for function, size, and place¬ 
ment of stabikty appendages. ANPRM published June 29, 
1961 (46 FR 33341). 

Mr. M. Daniels. 

(202) 426-1445 

ANPRM November 
1961. 

for baroos at bank or dock 
(Docket No. CGO 60-115). 

Would delete the tist of lighting exemptions for barges 
moored at certain banks or docks as now listed in 33 
CFR pL 95 and authorize Captains of the Port to author¬ 
ize or deny fighting exemption requests. NPRM published 
May 16. 1961 (46 FR 27126). FR pubkshed August 13, 
1961 (46 FR 40673) (33 CFR pt 95). 

ENSLeBlana 
(202) 426-5116 

Action corN>le1e. 

Portable Deadlights on Great 
Lakes Vessels (Docket No. 
COD 80-116). 

Would permit inside portable deadUghts on deckhouse and 
companion way doors as alternatives to hir^ged kttide 
deadlights. 

Mr. F. Thompson. 

(202) 426-2174 

April 1962. 

Proposed Oranges to Puget 
Sound VIS RukM (Docket No. 
CGO 60-119). 

Would sotidt public comment on determining appropriate 
means to reduce conflicts between various areas of 
Puget Sound and ad^M^ent waterways (33 CFR pL 161). 
ANPRM published April 14, 1961 (46 FR22207). 

Mr. Whmom. 

(202) 426-5116 

NPRM September 
1961. 

Revocation of certain Load Una 
Reguiatlona (Docket Na GOO 
80.120), 

Would revoke obsolete load fine regulations af>d revise 
other regMatioos accordingly (46 CfH pL 43). 

Mr. F. Thompson. 

(202) 426-2174 

NPRM OCfober 1961. 

General Provisions: Offshore 
Vessels (Docket No. 
CGD 80-133). 

Would establish procedures for registering offshore supply 
vessels. Rule published October 20. 19S) (FR 69243). 

LT Rolman. 

(202) 426-1464 

Action compteled. 

Vessel Navigational Visibility 
(Docket No. TOD 80-134). 

Would identify constraints m operation and recommend 
effective procedures to eliminate or reduce inadequate 
bridge visMity. ANPRM published May 11. 1981 (46 FR 
26066). 

LCDR Henry. 

(202) 42^2197 

NPRM May 1962 

Pks test for carpets (Docket No. 
80-135). 

Would clarify *"equlvalent fee resistive** carpet and specify 
fimHattons on use of carpet aboard commercial vessels 
other than passenger vessels. 

Mr. W. Boyce. 

(202) 4i^2197 

NPRM May 1962 
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dedsiooddte 

Manauverlno Performance Regu¬ 
lations (DocKet Na CQO 
60-136). 

Would establish performance standards lor new tank ves¬ 
sels; and possniy all in response to mandates in 

Port and tanker Safaty AcL 

Mr. P. Coieen. 

(202) 426-2197 

ANPBM Cttobar 

1981. 

Private/Semiprivate facHHies 

(Docket No. OQO 80-138). 

Would add definttion of *"prtvate** and **8emiprfvate** wash 
rooms and toilet fadities to inapectad vessel rules as 
now in Moblla Offshore DriKng Urkts, American Bureau ol 
Shipping (ABS) rules. 

Mr. F. Thompson, 
(202)426-2174 

H^/hdrami 

Load Line Survey Fees (Docket 
No. CGO 80-143). 

Would permit American Bieeau of Shipping (ABS) to set 
fees without Coast Guard regutetory actioa 

Mr. GrarMm, 

(202) 426-2188 

FR August 

Great Lakes Pilotage Rates 
(Docket No. CGO 80-148). 

Would Increase the basic rates for Great Lakes PHotage bv 
an average of 10 percent NPRM January 12. 1961 (46 
FR 2656). FRpubkshed March 2d, 1961 (46 FR 16716f. 

Mr. J. Hartke. 

(202) 755-6863 

Action corr^)1ete 

Review; Revocation of Obsolete 
Spociflcationa (Docket Na 
60-155). 

Would revoke approval specifications for cork and balsa 
ring Me buoys end meierlel epedficabont for cork and 
bate. NPRMpubkahad July 20, 1961 (46FR37290). 

Mr. F. Thompson, 
(202)426-2174 

HPPM January 1962. 

*Amendments to Regulations al¬ 
lowing cork and balsa wood 
rings buoys (Docket 60-155a). 

Would amend reguiallone in 33 CFR parts 144. 149 and 
175 that aDow cork and bate wood ring buoys on 
artificial islands, fixed offshore structures ano recreational 
boats. NPRM publishad July 20 (46 FR 37386). This 
regulalory profact was spit from Docket Na 60-156. 

Mr. F. Thompson. 

(202) 426-2174 

NPRM Jmi^ 1962. 

Material Standards for Fixed 
Structures (CGD 80-160). 

Descdptiort Woukf revise and tteate 33 CFR. Subchapter 
N. Inckidng Ofesaving and firefighting equipment 

LL Cashman, 

472-5160 

HPPMApr919a2 

*Colregs Demarcation Lines—Sa- 
vanr)ah River. GA. Amelia 
Island. FLA (Docket 80-142). 

Would move the Coirm Inee akxig the coast of Georgia to 
ooinoide wRh the Georgia Dept of Natural Resouroea 
frshing Bnee. (33 CFR (^80). NPRM published Jufy 27. 
1981 (46 FR 38378). 

Ens. LeBianc, 

(202) 426-5116 

FR September 1961. 

*trvland Navigation Rules Certifi¬ 
cates of Aftemative Compliance 
(Docket 80-157). 

Would set (xA procedures by which a vessel can receive a 
certificate of eHemetive compiianoe which recognizes the 
inability of a vessel of particutar cocteuctton to comply 
with a particular provision of the Inland Rules. NPRM 
published May 14.1981 (46 FR 26661). (33 CFR PL 96). 

Mr. G Liana, 

(202) 426-5116 

FR August 1981. 

*Annex V to Inland Navigation 
Rules Pilot Rules (DocKet 
80-158). 

Would set out p8ot rules of special appAcabiKty to supple¬ 
ment the new Inland Navigation Mm (33 CFR pL 68). 
NPRM published July 16.1^1 (46 FR 37012). 

Mr. a Liana, 

(202) 426-5116 

FR October 1981. 

*0c6an Thermal Energy Conver¬ 
sion (OTEC) FedKty and Plant- 
ship Requirement (Docket 
80-161). 

Would establish minimal rules mandated under the OTEC 
Act for marine environmental protection and safety of Me 
and property at sea (33 and 46 CFR). 

Mr.F.MMlfri, 

(202) 472-5052 

NPRM August 1981. 

*Annex H to lnlar>d Navigation 
Rules—Ackktiorval Signals for 
Fishing Vessels Fishing in 
Close Proximity (DocKet 

81-006). 

Would provide trawiers and purse seioofs with standardized 
signala to indicate when mey are handling their nets (33 
CFR pL 85). NPRM pubftshed July 16. 1981 (46 ^ 
37006). 

Mr.C. Liana. 

(202) 426-5116 

FR October 1961. 

*Arv>ex IV to Inland Navigation 
Rules—Distress Signals 

(Docket 81-007). 

Would provide the marte community with standardted 
signals for vessels to be used exclusively for Mtetirw 
(ftstrass and the need for assistsnoa (33 CFR pi 67). 
NPRM published July 16.1961 (46 FR 37002). 

Mr. C. Liana, 

(202) 426-5116 

FR October 1961. 

*Annex 1 to Inland Navigation 
Rules—Positiorkng and Techni¬ 
cal Details of Lights and 
Shapes (Docket 81-006). 

Would set out the technical details for navigation lighta and 
shapes for vessels (33 CFR pt 86). NPRM pubiteed July 
16.1961 (46 FR 37002). 

Mr. C. Liana, 

(202) 426-5116 

FR October 1981. 
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Title 

Summary 
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Earliest expected 
decisiondaie 

*Annex Ml to Inland Navigation 
Rules Technical Construction 
Details lor Sound Sional Appi* 
ances (Docket 81-0(A). 

Would provide technical details for navigation lights and 
shapes for vessels (33 CFR pt 86). NPRM published July 
16. 1961 (46 FR 37008). 

Mr. C. Liana. 

(202) 426-5116 

FR October 1981. 

*ServicinQ Inflatable Liferafts 
(Docket 81-010). 

Would allow kforaft servicing in U.S. and foreign ports 
without Coast Guard Marine inspectors. 

LTQg) Detikat. 

(»2) 426-1445 

NPRM February 196^ 

*Automaled Main and Auxiltary 
Machinery (Docket 81-030). 

Would implement the provisions for periodically unattended 
machinery spaces in the "Recommendation Concerning 
Regulations for Machinery and Electrical Installations on 
Cargo and Passenger Vessels" adopted by IMCO and the 
guidance on system design in Coast Guard Navigation 
and Inspection Circutar on Automated Main and Auxiliary 
Machinery. 

Mr. SlatL 
(202) 426-2160 

NPRM November 

1981. 

'Optional Simpified Admeasure- 
men! of Commercial Vessels 
(Docket 81-032). 

Would implement Public Law 96-594. a bill to simplify 
admeasurement of commercial vessels of less than 24 
meters (79 feet), and norvself propelled vessels of any 
size which are not engaged or intendfr^ to engage in 
international voyages by sea. 

Mr. Higgins. 

(202) 426-2192 

FR December 1981. 

'Delete Fifth District Merchant 
Marlr)e Technical Office Ad¬ 
dress from Regs (Docket 
81-038^ 

Would remove Fifth District Merchant Marine Technical 
Office from regulatior^ 

LCOR Anderson. 

(202) 426-2197 

FR August 1961. 

'Transfer of Corps of Engineers 
QuH of Mexico Shipping Fair¬ 
way Regulations to Coast 
Guard (Docket 81-040). 

Would trar)$fef the Arnrw Corps of Engineers regulabons 
designating Shipping Fairways in the Gulf of mxico to 
the Coast Guard (33 CFR pL 74). 

Mr. C. Young. 

(202) 426-5116 

NPRM December 

1961. 

'Licensing of Officers of Inspect¬ 
ed Vessels of less than 100 
gross tons (Docket 81-043). 

Would amend 46 CFR parts 157, 175. 185. 186 arxl 187 to 
reflect statutory intent of P.L 96^76 concerning the 
kcensmg of officers, and manning of inspected vessels of 
less than 100 gross tons. 

COR McCowen. 

(202) 426-2240 

NPRM October 1981. 

'Charge for Coast Guard's aid to 
navigation work (Docket 
81-051). 

Would delete the buoy and vessel costs currently listed in 
33 CFR 74 and direct the owner to contact the Coast 
Guard for a list of reimbursable service charges (33 CFR 
Pt74). 

LT Johnson. 

(202) 426-1974 

NPRM September 
1981. 

'General Bridge Permit Regula¬ 
tions (Docket 81-067). 

Would establish rules for issuing general bridge permits (33 
CFR pL 115). 

Mr. J. Schwartz, 

(202) 426-1974 

NPRM October 1981. 

USCQ 

U.S. Coast Guard 




Routine and Frequent Nonsignificant Regulations 


THle 

Total 

Contact 

Decision dale 

Safety/Security Zone Regulations.. 


Mr. ITiegfeld. 

(202) 426-5/;5 

October 

M. .. M,..-.-.... 

iSSI-OcfOber 

198^ 

^horage Area Regulations.- 

12 ..... 1 . 1 . -- 

Mr. Ziegfeld. 

(202) 426-5116 

October 


^9e^-Oc(ober 

1962. 
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TiOa 

Total 

Contact 

Decision date 

Drawbridge Regulationa 

so_ _ „ __ .. 

Mr. F. Teuton, 

(202) 426-1380 

10611962. 






FAA Federal Aviation Administration 

Significant Regulations: Major 


Title 


Summary 


Contact 


Earliest expected 
dedsioo date 


Flammability Standard for Crew¬ 
member Uniforms (Docket Na 
14451). 


A. Description: Would estabfish flammability specifications William J. Sullivan* 
for crewmember uniforms that will provide protection (202) 755-8716 
agair^st heat and ftama. 


\yrthdrawn. 


B. Why Significant This proposal is considered a signifi¬ 
cant rulemaking proiect <Aie to substantial public interest 
and potential cost to airlines. 


C. Analysis: Regulatory Impact Analysis>.,^^.^„.„„__ 

D. Need: To establish basic flammability specifications for 
crewmember uniforms* since clotNng now used is made 
of conventional fabrics which may be ignited under many 
of the emergency conditions that may result 

E. Legal Basis: Secs. 313<a). 601, and 604, Federal Avi¬ 
ation Act of 1958, as amended (49 U.S.C. 1354(8), 
1421(a). 1422; See 6(C), DOT Act (49 U.S.C. § 1655<c)). 

F. Chronology: Prior to April 1974, a number of informal 
conferences were held with members of the public delud¬ 
ing the Assodabon of Flight Attendants (AFA), regarding 
flammability of flight attendant unHorms. A project was 
established to examine AFA claims regarddo uniform 
flammability. National Bureau of Standards (NB^ Center 
for Fire Research was salectod as research contractor. 
ANPRM No. 75-13 was issued March fJ, 1975 (40 FR 
11737), to solicit public information and comments. A 
foliowHjp contract was established with the NBS to evalu¬ 
ate comments and conduct further testing, the contract 
was exterxled through August 1979. A pubic hearing ¥ra8 
hold on May 28 and 29. 1980, to further explore the 
technical and economic factors that would be involved in 
implementing flammabitity standards. Participants in the 
hearing agreed to explore nonregulatory solimons to the 
problems raised by AFA. Notice 75-138 reopening the 
comment period until December 16. 1980 was published 
August 21, 1960 (45 FR 55760). The mthdrawai of this 
proposal was pubkshed June 22, 1981 (46 FR 32409)- 


a atadon: 14 CFR Part 121.^. 


Review: Operations Review 

Notice No. 7 (Docket No. 
17669). 


A Description: Would revise the fRghi and duty time 
kmitationa and rest requirements for flighl crevrmembers 
used by domestic, flag, and supplemental air carriers, 
commercial operators of targe aircraft, and air taxi opera- 
tors. 


WilRam J. Sullivan, 
(202) 755-6716 


Withdrawn, 


B. Why Significant This proposal is considered a signlfl- 
canl regulalion because of the controversy associated 
srith the oomplexfty and enforcement problems of the 
current rules. 
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Title 


Summary 


Contact 


Earliest expected 
decision date 


C. AruUysIs: Regulatory Impact .. 

D. Need: This proposal is needed to eliminate the complex¬ 
ity of the current regulations and to assure that mghl and 
duty time limitations are based upon today's operating 
environment 

E. Legal Basis: Soce 313(al, 601. and 004 of ths Federal 
Aviation Act of 1958 (49 U S C 1354(a). 1421 and 1424) 
and Sec. 6(c) of the Department of Transportation Act 
(49 U.S.C. l6S5(c)). 

F. Chronology: The proposals contained in this rxitice are 
based on related popoeals d is cussed at the December 
1975 Operations Review ConfererKe. The notice was 
published In the Federal Reg^er on February 27. 1978 
(43 FR 8070). wtth a dosing date of May 30. 1978. for 
public commeiTts. The initial comment period was ex¬ 
tended supplemental notice on May 25. 1978 (43 FR 
22540). to July 14.1978. with repN comments allowed on 
or before August 18. 1978. A & 4 )piementsl Notice of 
Proposed Rulemaking (SNPRM) xras published August 
11. 1980 (45 FR 53315). The comment period doses 
October 10. 1080. Reply comments are due by November 
10, 1960. Comment period extended to December 10, 
1981. Notice to extend comment period pubSshed Octo¬ 
ber 19. 1980 (45 FR 67283). Hie wttharsi¥ef Of the 
St^M wes pMished 22, 1261 (46 FR 22413). 

a Citation: 14 CFR Pts. 121 and $36 _ 


FAA 


Federal Aviation Administration 


Significant Regulations: Other 


Tide 

Summary 

Contact 

Earliest expected 
dedsaon date 

Parts Manufacturer Approvals 
(OochatNo. 17147). 

A. Descfiptloii: Would (1) simplify the procedure for ap¬ 
proving a PMA applicanrs d^n on the basis of identi¬ 
cally to an alre^ approved design; (2) reduce PMA 
application and reporting requiremenls; and (3) add a 
marking requirement which win facilitate field instattation 
of replacement parts manufactured under a PMA and 
holQ avoid use of incorrect parts. 

B. Why Significant The proposed revision Is considered to 
be significant because it is controversial. 

C- AnAlyftte? PAguLatnry _ _ 

William J. SuNivan. 

(202) 755-6716 

FR Feteuery 1962 

D. N«*d: Oitterences ol opMon exist wttn respect to the 
methods available lor showing identicalness ol parts. 
Also the Parts Manutacturer Approval application and 
repotting requiremenls may be unnecessaiiiy burderttome. 

E. Legal Baaia: Secs. 3t3(a). 601 and 603 ol the Federal 
Aviation Act Ol 1958 (49 U.S.C 1354(a), 1421, and 1423). 
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F. Chronology: This protect was Initiated December 2S, 
1975. NPRM No. 77-19 was published In the Federal 
Register (42 FR 43965). Comment period later reopened 
unSuanuary 4. 1978 (NPRM No. 77-19A, 42 FR 61048) 
and again reopened until May 15. 1976 (NPRM No. 
77-198743 FR 15432) Portions of NPRM 77-19 dealing 
with other subtects were handled separately. Supplemoo- 
tat Notice of Proposed Rulemaking (SNPRM) was pito- 
bshed January 15. 1961 (46 FR 377$). Initial comment 
period closed Apr* 15. 1961; reply comment period 
closed May 15,1981. NPRM 77-190 reopening the com^ 
ment period untt August 24, 1961, and the repfy oofTh 
meat period unN September 21. 1961, was published Juiy 
23, 1961 (46 FR 36062). 


Review: Operatkxte 
Notica No. 14. 


a Citation: 14 CFR Pt 21 


A. Descftptton: Would establish regulatioos tor flight and 
duty timo limitations arto rest requirements for flwht atten¬ 
dants used by domestic, flag, and supptementaT air card¬ 
ers, commercial operators of large akcraft arto air travel 
dubs. 


WIKam J. SuHIvan, 
(202) 755-6716 


Further action to be 
determined 


8. Why Significant This proposal is considered a signifi¬ 
cant regulation because thwe is substardlal public inter¬ 
est in it 


C. Anatysls; Regulatory Evaluation--- 

0. Need: Because flight attendants perform important 
duties relating to the safety of flight fhght and duty time 
Imitations and rest requirements are necessary to pre¬ 
vent excessive fatioue from adversely affecting the per¬ 
formance of those duties. 


E. Legal Basis: Secs. 313(a). 601, and 604 of the Federal 
Aviation Act of 1956 (49 U.S.C. 1354(^. 1421 and 1424) 
and Sec. 6(c) of the Department of Transportation Act 
(49 u s e. 1655(c)). 

F. Chronology: The proposals contained In tNs notice are 
based on related proposals discussed at the December 
1975. Operations Review Conference. These proposals 
are undergoing review in accordance with EO 12291 to 
determine whether rulemaking should be init/ated. 

a citation: 14 CFR Pts. 121 and 123- 


Administrative User 
(Docket No. 19110). 


Charges 


A. Description: Would revise existing FAA foes tor aircraft 
registration and for recordteo conveyances affecting title 
to. or any interest In. alrcran. In addition, it proposes to 
establish fees for FAA certification of pitots, instructors, 
and other airmea including medtoal certiticatioa It is 
intended that this proposed rule will provide for toe 
recovery of expenses that the FAA incur* in these activi- 
tte*. The proposed action would be in accordance with 
toe sense of toe Congress. 


John M. Rodgers. 
(202) 426-^20 


\Nlthdrawa 


B. Why Significant This proposal is oonskSored a signifi¬ 
cant proj^ because it irNofves an area of subetantfal 
public interest and controversy. 


C. Analysit: Regulatory Evaluation 


a Need: This proposal will provide for toe recovery of 
expenses that toe FAA incurs in these activities and is in 
accordance with toe sense of Congress. 
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E. Legal Basis: Secs. 313. 503. 505. SOI. 002. Federal 
Aviation Act of 1958. as amerxtod (49 U.S.C 1354.1401. 
1403. 1421, ard 1422); Sec. 6(c). Depertmer)! ol Trans¬ 
portation Act (49 use. 1^S5(c)). Title V; Indeporxtonl 
Offices Appropriation Act of 1952 (31 U.S.C. 4d3(^). 

F. Chronology: NPRM pubiahad on Aprfl 20. 1978 (43 FR 
16924) The dosing date for comments was July 19. 
1976. The wittHkdwet oi this HPRM wes pubUshed June 
29, 1961 (46 FR 332S4), 

Q. Citation: 14 CFR Pta. 47, 49. 61. 63. 65, 67, 143. and 
187. 


Wind Shear (DocKet Na 19110) — 


A Descrfptton: Woud revise existing legulatton to require 
all large passenger-carrying aircraft be equipped with a 
device that will display aid shear intormation to the 
pitots. 


Wittam J. Sullivan. 
(202) 756-6716 


NPRM November 
1981. 


B. Why Significant This aetton Is conadered a significant 
proi^ because it wiM gerMrate substantial public interast 
and wiU be controversial 


C. Anatysls: Regulatory Eyaiualton.......... 

D. Need: As a resutt of several accidents involving wind 
shear, it is necessary to identify aquipenent that will 
enable pilots to identify low level wvd shear oondittona. 

E. Legal Basis: Secs. 313(a), 601 and 604 of the Federal 
Aviation Act of 1956 (49 U.S.C. 1354(^, 1421 and 1424) 
and Sec. 6<c) of the Department of iransportatton Act 
(49 use 16fe(c)). 

F. Chronology: In 1975, the FAA began a two year effort 
to develop a wild shear program. As part of the program. 
FAA beg^ worlc to devetop a wind shear warning and 
pitot admg device which has achieved encouraging re¬ 
sults. Folladng the initial announcement of this proposal 
it was delermined that a regulatory analyst would not be 
required; however, an evaluation van be made ard dock¬ 
eted The ANPRM No 79-11 was published on May 3. 
1979 (44 FR 25807) and comment period closed August 
3.1979. 


Metropolitan Washington Airports 
Policy (Docket No 21955), 


a Citation: 14 CFR Pt 121. 

A DescHptton: Develops and implements a comprehensive 
policy and regulatiorw (1) defining the respective roles of 
Washtf^gton l^tional ard Duties Intemattor^al Airports, 
and (2) governing the future use, operation, development 
and maintenanoe of those airports. 


£(Men1P. Febemen, 
(202) 426-023$ 


FR October 196t 


B. Why Significant The proposed policy Is of substantial 
interest to the public, potendaily affecting State and local 
governments ard the aviation community. 

C. Analysis: Regulatory - 
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Contact 
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decision date 


0. Need: The lack of a firm, tong-range policy has substarv 
balty hindered maximum effective ana efficient manage¬ 
ment of the airports. Planning and funding processes 
have rtecessarily been limiled to relatively short-term 
objectives Efforts to lessen the impact of the airports on 
surrourxkng communities continue to be hampered by the 
absence of well-defined policy goals arxl guxlelirM. Air¬ 
craft operators usirig the airports have been simSarly 
dtsadvantagod with respect to long-term plarviiog and 
objectives 




E. Ugal Basis; Sections 103, 307, 3t3 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1303. 1348 and 1354); 
Sections 2 and S of the Act for tbe Administration of 
WasNngton Nationat Airport 54 StaL 688 as amended by 
61 Stat 94; Sec 4 of the Second Washington National 
Airport Act 64 Stat 770; Sac 8 of the Department of 
Transportation Act (49 U.S.C. 1655). 




F. Chronology: A Notice of Proposed Pokey was published 
March 23. 1978 (43 FR 12141). The NPRM was pub- 
kshed January 21. 1960 (45 FR 4314), The comment 
period closed April 15. 1980. The Amertdments were 
pubftshed Sept^ber 18. 1960 (45 FR 62406). Effective 
date exter>ded to April 26. 1981. pubkshed October 27. 
1960 (45 FR 11251). Notice proposing additional exteiv 
Sion of effective date unM October 25. 1981. published 
on March 5. 1681 (46 FR 15458). On Jufy 13, 1961, an 
NPRM waa published proposing to withdraw the Amend¬ 
ments (46 FR 36066). The comment period dosed 
August 31, 1961. 




0 Cftahofr 14 CFR Ptf 93 and 159. 







FAA 

Federal Aviation Administration 




Nonsignificant Regulations 



Title 

Summary 

Contact 

Earliest expected 
decision date 

Additional Equipment Require¬ 
ments for Muitiengine Turbot 
Airplanes. (Formerly ‘Third Am- 
lude Gyro. Ground Proximity 
Wamkw System, and Cocfcprt 
Voice Recorders"). 

Proposed amendment to add instrument and equipment 
requirements (1) to require a third gyroscopic attitude 
instrument, independervOy powered In case of total air¬ 
craft electflcai failure, on aN rnumengine turbojet powered 
airplanes not already required to have a third gyroscopic 
attrtude arxJ (2) lo requye a ground proximity warning 
system and a cockpit voice recorder on all turbojet 
powered airplar>es configured with 6 or more passenger 
seats. (14 CFR Pts. 23. 25. 91, and 121). 

William J. Sunvan. 
(202) 755-8718 

Prefect canedfed 

Review: Aircraft Enolrw Regula- 
tions Notice (Docket No. 
16919). 

Proposed amerKknent to resolve a rximber of regulatory 
issues raised by engine manufacturers and to update 
those standards. The NPRM M). 60-21 was published 
November 20. 1960 (45 FR 76672). The corrvnent period 
closed February 18. 1961. (14 CFR Pts. 23, 25. 27. 29. 
end 33). 

William J. SuMvan, 
(202) 755-8716 

FR December 1981. 
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TWe 

Summary 

Contact 

Eailiesl expected 
decision date 

TaKooff and Landing Minimuma 
(Formerly "Irtstniment Ap¬ 
proach Procedures'*) (Docket 
No, 20060). 

The rule clarifies prescrt)ed condtions for approach and 
landing under specified weather conditions, me NPRM 
was pubii^ted March 6» 1960 (45 FR 14801). The com¬ 
ment period closed May 6. 1980. The amendment was 
pubfisl^ January 8, 1981 (46 FR 228^; it went Into 
effect on May 6» 1961, after review urxier E.0.12291. (14 
CFR Pts. 91 and 121). 

WUliam J. SuMvan, 

(202) 755-6716 

Action oorrplete. 

Airport Noise Regutatione (Docket 
No. 16279). 

Envirorvnental Protection Agency's proposed revision to 
require airport ookse certification as a corvlition lor Airport 
and Airway Development Act funding. The NPRM was 
published on 11/22/76 (41 FR 51522). The Final Rule 
was published January 26. 1981 (46 FR 8316). (14 CPR 
PL 91). 

Richard Tedricfc, 

(202) 755-9027 

Action complete. 

Review: Operations Review 
Notice Na 11 (Docket No. 
21269). 

This propoea) features provisions providing for the use of 
**m(nl-evacuation** tests, requirements for the elimination 
of the three-eointflf altimeter In turbofet-powered air¬ 
planes, arxl allows for the use of "blocked seats" under 
certain oorvUtions. The NPRM was pubfohod January 19, 
1961. The comment period closed April 20. 1961. (14 
CFR Pts. 121,145, and 183). 

William J. Sullvan, 

(202) 755-6716 

Further action to be 
determined. 

Review: Operations Review 
Notice No. 12 (Docket Na 
21071). 

Proposed axter^o revisiofw to update and improve regula¬ 
tions applicable to aircraft maintenance, preventive mairt- 
tenanoe, rebuHdk^g and alteration of aircraft The NPRM 
was published November 20, 1980 (45 FR 76694). The 
comment period doeed February 18, 1961. (14 CFR Pts. 
43 and 91). 

William J. Sullvan. 

(202) 755-6716 

FR November 1981. 

Review: Operations Review Pny 
gram Ooee-out Nobce No. 13. 

Nottce announcing the disposition oi aH proposals not ad- 
dressed in previous Operations Review Notices and the 
avaOabitity of an index of the disposition of ati Operations 
Review proposals. 

WWam J. Sullivan, 

(202) 755-6716 

NPRM December 

1961. 

Review: Part 91 Notica (Docket 
No. 16431). 

The agency corxiucted a Regulatory Review Conference of 
14 CFR 1^ 91. Subp^ B, in September 1977, In order 
to update that part This action wHI cover aU proposals 
covered by the review except for lost communications. 
(14 CFR PL 91), 

Ha) Becker. 

(202) 426-3656 

NPRM October 1961. 

Review: Part 91 Review Lost 
Communications (Docket Ho, 
16431). 

Proposed amerKlment to simpkty lost communications pro¬ 
cedures. 

Hal Becker, 

(202) 426-3656 

NPRM September 
1981. 

Review: Objects Affecting Navi¬ 
gable Airspace (Docket No. 
1^). 

Would revise and reoraanize 14 CFR Part 77 in a more 
logical sequerKB ana presentation of regulatory require- 
ments relating to proposed construction or alteration and 
their impact on navigable airspace. It Is also intertded to 
darify and strengthen agericy actions in deterrrMng 
whether a parfietkar would be a hazard to atr 

navigatioa Notice of Review was published on 6/19/78 
FR 26322). (14 CFR Pt 77). Review Conference held 
December 4-8.1980. 

Ketth Potts, 

(202) 426-3731 

NPRM November 

1981. 

CM Heticopter Noise Certification 
(Docket No. 13410). 

Would establish noise certification levels and procedures for 
cM hetieppters. An ANPRM was published 12/28/73, (38 
FR 35487). The NPRM was published 7/19/79 (44 FR 
42410). The comment period was extended until March 5, 
1981 (46 FR 931) (14 Cffi Pt 36). 

Richard TedrIcK 
(202) 755-9027 

FR July r9&a 
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Summary 


Ccxitact 
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Implementation of 0MB Circular 
A-95 (Docket No. 17337). 


Final procediaes and regulationa implementing 0MB Clrcu- 
tar A-95 (coordinalion of Federal assistance programs 
Witt) State, areawide, and local planning agencies), based 
on public comment on interim procedures in Special 
Federal Avtalion Regulation 35 (42 FR 59476. 11/17/77). 
The amendment was puMahed June 11, 1978 (46 FR 
30608) (14 CFR Pt 15i). 


John Gable. 

(202) 426-6090 


Acdon comptete. 


Implement a bon of Energy Policy 
(Docket No. 16617). 


Implemeniabon of the Energy Poicy arxl Conservation Act 
The NPRM was pubishsd on 3/31/77. (42 FR 17135). 
(14 CFR Pt 11), 


David Winer. 

(202) 755-9717 


Further action to be 
determined. 


Review: Update of Part 139. 


Revision of 14 CFR Part 139 to update and dartfy the jpert 
iTKluding fire-fighting and rescue requirements. (14 CFR 
Pt 139). 


Jose Roman, 
(202> 426-3067 


Further action to be 
detormned. 


Protective Breathing EquipmenC— 


Proposed rule to establish minimum performance standards 
and operating rules for protective breathing equipment 
(14 CFR PtSv 25. 29. 37. 91 and 121). 


WMIam J. SuNvan. 
(202) 755-8716 


Prefect cancelled. 


Pilot Oxygen Mask Use Require¬ 
ments (Formerly ‘‘Supplemental 
Oxygeol. 


Proposed rule to permit certain widebody turbo)el airplanes WilSem J. Sullivan, 
to operate up to flight level of 45.000 feet above sea (202) 755-6716 
level without requirements for the pilot to use supplemen¬ 
tal oxygen. (14 CFR PtSv 25.29.37,91. and 121). 


NPRM Or/obar 1961. 


Review: Metropolitan Washington 
Airports Regulations. 


Proposed revision to reflect changed operatloneJ condMons Edward S. Faggen. 
and poiiciea and to simpfify. aivtfy and consolidala lha (703) 557-6123 
regulations pertaining to the National Capital Airports. (14 
CFR Pt 159). 


Further action to be 
determined 


Mtscellaneous Minor Amend¬ 
ments (Docket No. 21129). 


Proposed nonsubstantive amendments that are routine. edF WiMiam J. Sullivan. 
toM and danfying In nature. The NPRM No. 80^-23 was (202) 755^716 
published Deomber 4, 1960. The co mment period 
closed February 4. 1981. (14 CFR Pts. 23. 25. 37. 45. 61. 

63. 65. 91. and 121). 


FR December 1961. 


Revlevr. Revision of Part 9t (For- 
merty Aacraft Owners and 
Pitots Association (AOPA) Peth 
don) (Docket Na 16334). 


This review deals with tho air traffic and generaf operating Wifliam J. Sullivan, 
ruies in Part 91^tha most tundsmertta) artsdon reguia- (202) 755-8716 
dons This action would reorganize and rearrange the 
rules without substantive change, to make them easier to 
use and understand A tater action rdd review and revise 
them to ekmineie urtneceesary burdana in keeping with 
ED 12291. AOPA withdrew its petition on November 20, 

1980. so the FAA could proceed with this two-step 
review. ANPRM 79-2 pubk^^ed the original AOPA path 
don lor comment on January 22. 1979 (44 FR 4571). (14 
CFR Part 91). 


NPRM Aupuaf 1961. 


Foreign Airman Certification 


Proposed amsrKlments to establish priorities for processing 
applicabons by foreign airmen lor U.S. Airman CartifF 
cates. (14 CFR Pts. 61,63,65, and 67). 


WWiam J. Sullivan, 
(202) 755-8716 


Further action to be 
determined. 


Rooording of Aircraft Tides and 
Secunty Documents—Notice of 
Lien (Docket No. 14236). 


Proposed amendment to pres e nbe apedfic procedures for 
filing Noioe of Lien with the Aircraft Registry. This propos¬ 
al would also require release of the Notice tiled upon 
satisfaction of the tiea The NPRM was pubftshed January 
13. 1975 (40 FR 2445). (14 CFR Part 49). 


Virginia Swimmer. 
(405) 686-2284 


Further action to be 
determined 


Cessna Finance Petition (Docket 
No 17311). 


Petition for rulemaking to amend Part 47 to provide all 
persons who hold a security interest in aircraft the same 
protection now afforded the seller of an aircraft under a 
coTKlitional sales contract The ANPRM was published 
10/20/77 (42 FR 55891). The NPRM was published May 
22. 1980 (45 FR 34826). The comment period was ex- 
terxled to August 21,1960. (14 CFR Pt 4^. 


Virgmia Swimmer. 
(405) 686-2284 


February 1982 
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Tide 

Summary 

Contact 

Earliest expected 
decision date 

Airplane %nd Airport Operatorg 
Socuftty Rules (Docket No. 
19726). 

Implementa safety standards mandated by the Airline De¬ 
regulation Act of 1978, and Irmires that commuter air 
carrier passengers er^ the same level of security as 
persorrs traveling on air carriers holding Certificates of 
Public Convenience and Necessity from the CAB. The 
NPRM was published November 1. 1979 (44 FR 636481. 
Comment period closed February 11. 1980. The amend¬ 
ments were published January 15. 1981 (46 FR 3782). 
Notice of OmB approve! and correction of amendment 
pubUshed JuN 13, 1961 (46 FR 36053), Rides tfocome 
effective 9/11/61: however, operators may elect lo 
comply earlier, (14 CFR Parts 107, 106 (new), 121, 129, 
and 135). 

WAam J. Suflivan. 

(202) 755-6716 

» 

Action complete 

Use of Alcohol or Drugs (Former- 
N * Blood Alcohol Level Tests**) 
(Dockei No 21631), 

Proposed rule which wW sudject Certificated FSght Crew¬ 
members suspected of being under the Influence of alco¬ 
hol to blood-alcohol tests and establish a specific blood- 
alcohol content level at which a pilot is oor^idered to be 
Intoxicated. The NPRM was puhkshed July 27, 1961 (46 
PR 36460). The comment period doses November 25, 
1961. (14 CFR Pts. 61 and 91). 

WiHiam J. Sullvan. 

(202) 755-8716 

FR July 1962 

Microwave Lancfiog System (MLS). 

Proposed rule to recognize the MLS selected by ICAO and 
to prescribe measuring standards and procedures for the 
approvaL installation, operation. arxS maintenance of such 
systems on non-Federal navigation fadlilies. The NPRM 
was pubfehed September 8, 1980. (45 FR 5925Q. The 
comment period doses November 7, 1960. (14 CFR Pt 
171). 

WHtiam Redeen. 

(202) 426-6634 

FR July 1961. 

Airplane Tires (Formerly •'Tires 
Retrom**) (Docket No. 19793). 

Proposed rule to require installation of Improved tires on 
certain turboiet tranwxirt category airplarres. The NPRM 
was published 11/27/79. (41 FR 68759). The comment 
period dosed 2/27/79. The NPRM was withdrawn May 
21, 1961 (46 FR 27669), (14 CFR PL 91). 

WMRam J. SuNh/an. 

(202) 755-8716 

Withdrawn. 

Revision ol AppScabirrty ol Part 
139. 

Proposed amendment to require the certification of airports 
serving commuter air cairiers, as ¥reM as air carriers 
holding certificates of public conveniertce and necessity 
from the CAB. This revision would respond to the Airlirte 
Deregulation Act of 1978 and ensures that passengers 
traveira aboard commuter air carriers enfoy the same 
level of safety as passerwers traveSng aboard CAB certi¬ 
ficated air carriers. The NPRM was pubtehed June 12. 
1980. (45 FR 39657). The comment period dosed August 
11.1980. (14 CFR Part 139). 

Jose Roman. Jr.. 

(202) 426-3067 

Further action to be 
determined 

Review: Rotorcraft Review 

Notice No. 1 Certmcation, IFR, 
and Deicing (Docket No. 
21160), 

This notice proposes to add new airwocthlness standards 
and update existing criteria in the areas of instrument 
flight rules (IFR) certiflcation and ice protection certifica¬ 
tion. ft also proposes revisions to the appUcabiiity of 
sections of Part 27 and 29 which allow for irtcreased 
productMty for rotorcraft erigaged primarily In utiirty or 
cargo operations and provides additional protection for 
rotorcraft carrying 10 or more passengers. The NPRM 
No. dOJf5 was published Decernber 18. 1960. The conv 
ment period closed April 17. 1981 (45 FR 83424). A 
public meeting was held August 18-20. 1960. (14 ^R 
Parts 1, 27, 29, 33. 43. 45. 61. 91. 121, 127, 133. and 
135). 

WWiam J. Sullivan. 

(202) 755-6716 

FR December 
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Summary 

Contact 
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dedsion date 

Inoperative Instruments or Equip- 
ment (Formerly ‘‘Minimum 
Equipment Lists (MEL)'*). 

This notice proposes to revise Part 91 to Mucte provisions 
that wiS aBow the operation of powered aircraft with 
certain instaBed Instruments and equipment inoperative. 
The proposal would conaokdate minimum equ^iment Bst 
requirements presently contained in various parts of the 
Federal Aviation Regulations into one reguiatkxi (14 CF/7 
Parts 43. 91. 121. lH and 135), 

William J. Sullivan. 

(202) 755-8710 

NPRM September 
1981. 

Hang Gliding (Docket No. 21631), 

Proposed addition to FAR Part 101 to designate general 
safety rules for hang gSding In order to accomrrKxlate 
inaeasing hang gliding actf^ in the National Airspace 
System, me NPRM ¥vas pubnhed July 27. 1981 (46 FR 
38472). The comment period closes hbvemher 25. 1961, 
(14 CFR Part 101). 

Hal Becker, 

(202) 426-3856 

FR February 1982. 

Parachute Jumping, Notice and 
Authonzabon Requiromonts. 

Proposed amendments would require notice of parachute 
lumps In terms of above mean sea levet and would 
requira ATC authodzatton for lumps in/into a terminal 
control area (14 CFR Part 105). 

Hal Becker, 

(202) 426-3656 

NPRM Augc/sf 1961. 

Review: Operations on and in VI- 
dnity of an Aaport 

Proposed review of rules pertaining to operations on/in the 
vidnity of controlled and uncontrolled airports, incfudina 

Hal Becker. 

(202) 426-3658 

Action terminated. 


radio oommunicttlcina, altitudes, and noise abatement 
areas. Further echon on this propose! wR be incorporated 
Into the NationM Ain^>ace Review. (14 CFR Part 91). 



Termindl Control Areas (TCA's): 
Phoenix. 

Terminal Corvtrol Areas (TCA's) are proposed to reduce the 
midair collision polerttial by eftminating the mix of con¬ 
trolled and uTKontroiled aircraft in a higher density termi- 
rtd environment The NPRM was published April /, 1960 
(45 FR 23457). A Suppiementat NPRM was published 
June 15, 1961. (46 FR 31269). The comment period 
dosed July 30. 1981. (14 CFR Part 71). 

a WUgafter. 

(20^ 426-8783 

Further action to be 
determined 

Terminal Control Areas (TCA's): 
Tampa. 

Terminal Control Areas (TCA's) are proposed to reduce the 
midair collision potential by eliminatjng the mix of coo- 
troliod and uncontrolied aircraft in a higher density termi¬ 
nal erwtrorwnent (14 CFR Part 71). NPRM published 
February 4, 1980 (45 FR 7559), Comment period doses 
5/5/80. The withdrawal of this NPRM was pubSshed 
June 22. 1981. (46FR 32267). 

S. Wugalter, 

(202) 426-8763 

Withdrawrt 

Tenninal Control Areas (TCA's): 
Fort Lauderdale/Miami. Docket 
No. 186905/eO-R30-4. 

Terminal Control Areas (TC^'s) are proposed to reduce the 
midair collision potential by danarMriq the mix of con¬ 
trolled and uncontrolied aircraft in a higher density termi¬ 
nal environmenit The NPRM was published Seckember 
22, 1960. (45 FR 62839). The comment period dosed 
December^, 1980. (14 CFR Part 71). 

a WugaHer, 

(202) 42S-8783 

Further action to be 
determined 

TerminaJ Control Areas (TCA’s): 
Orlando. 

Terminal Control Areas (ICA's) are proposed to reduce the 
midair collision potential by eliminating the mix of con- 
tfolied arxl ur>coneofled aircraft in a higher density termi¬ 
nal environment (14 CFR Part 71). 

a Wugaltof. 

(203 426-8783 

Action terminated. 

Terminal Control Areas (T(}A's): 
Memphte. 

Terminal ConM Areas (TCA's) are proposed to reduce the 
midair cdftsion potential by eliminating the mix of con¬ 
trolled and uncontrolled aircraft in a higher density termi¬ 
nal environment (14 CFR Part 71). 

S. WugaKor, 

(20^ 426-8783 

• 

Action terminated. 

Terminal Control Areas (TCA's): 
Portland 

Terminal Control Areas (TCA's) are proposed to reduce the 
midair colfision potential by elimirtating the mix ol corv 
trolied and uncontrolled aircraft in a higher density termi- 
nal environment (14 CFR Part 71). 

a WUgafter. 

(203 426-8783 

Actkxi terminated. 
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TMe 

Summary 

Contact 
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decision date 

Operations Review Notice Na 6A 
(Docket No. 17897). 

Proposed amendment to require that alt flight attendants 
remain seated at their assigned stations during taxiing 
except to perform duties related to the safety of the 
airplane and its occupants. NPRM published June 19. 
1980 (45 FR 41956). On Aug^ 28. 1980 the comment 
period was reoper)^ (45 TO 59295). The oorrYnem 
period closed October 23. 1980. Reply comments were 
due by November 23, 1980. The mthckewa} of the NPRM 
was published May21, 1981 (46 FR 27893). (14 CFR 121 
and 127). 

INSOiamJ. Sulifvan. 

(202) 755-6716 

mthdrawft 

Air Carrier—Carry-On Baggage— 
(Forrrwrty Natxxiat Federation 
ol the Bind (NFB>—Carriage of 
Canes) 17320}. 

Petition for niemakirtg to permit the stowage of a bind 
person's flext)le cane in a readily aoce8st>ie kx^ation. on 
all passer>ger-carrying fBghts, so that the car>e would be 
available to that person In case of evacuation of an 
aircraft In an emergency situation. The NPRM was pub¬ 
lished November 1^ iteo. Iha comment period closed 
Jarxiary 12. 1961 {45 FR 75138). The sunendment was 
published My23, 1981 (46 FR 38043). 

wmrnJ. Sulthran, 

(202) 755-6716 

Action con^Ma 

Size of Registration Marks—(For¬ 
merly Modification of Aircraft 
Regtttration Markings) (Docket 
Na 20424). 

Proposed amendment to Increase heM of markings from 3 
Inches to 12 inches on certain foed-wing airaaft. de¬ 
crease height of markings from 20 inches to 3 Inches on 
airships and baloons, and retain the 3-Inch hei^ of 
markings on experimental amateur-buHt, and experimental 
exfsbition aircraft NPRM published July 31, 1980 (45 FR 
50810). The comment pehod was exterxied until Novem¬ 
ber 28. 1980 (45 FR 64207) (14 CFR 39). 

iNMSam J. Sulivan, 

(202) 755-8716 

FR October 1981. 

Special Airport Traffio Area and 
Communication Rule. 

Proposed amendments lo establish special airport traffic 
areas for certain Canadian airports that are a($acent to 
the U.S-CanadMn border arxl which have operating air 
traffic control towers; the amecKlments would also require 
aircraft communications with those towers while operating 
In the area. The NPRM was published April 7, 1981 (46 
FR 24199). The comment period doses Mne 90, 1981, 
(14 CFR M 93). 

Hal Becker. 

(202) 426-3656 

FR December 

Export Airworthir>ess Approvals 
(Docket Na 17502). 

Petition fpr njlemaking lo amend (21.339(a) to aMow re¬ 
stricted category aircraft to be eligible for special export 
akworthirtess approvals and to amend the restricted cate¬ 
gory cM aircr^ operating Bmitatioris. The NPRM No. 
80^ was publi^^ November 20. 1960 (45 FR 76868). 
The comment period closed January 19. 1981. (14 CFR 
Part 21). 

William J. Suftvaa 
(202) 755-8716 

FR August 

PHot Heat Indication Systems 
(Docket Na 18904). 

Petition to amerxl the rules to require Irtstallation of pitot 
heat indicating systems only on transport category air¬ 
planes operated for hira A sufnmary of the petition was 
pubfehed on October 18. 1979 (44 FR &107). The 
comment period closed November 14. 1979. The NPRM 
Na was published January 2.1981 (46 FR 00076). 

The comment period closed March 5. 1981. (14 CFR 
Parts 91.121.123. and 135). 

Wiliam J. Suirvan. 

(202) 755-6716 

fR August 

Pyrotechnic Devices for Certain 
Over-Water Rights (Docket Na 
18904). ^ 

Petition to estabish minimum standards for pyrotechnic 
signafing devices required for certain overwater oper¬ 
ations. This action would requira these devices to at least 
meet U.S. Navy Weapons System Spedfications WS 
13697B. A summary of the p^ion was published on 
October 18. 1979 (44 FR 601071. The comment period 
closed November 14. 1980. (14 CFR Parts 91. 121, arxl 
135). 

Wiliam J. SuKvaa 
(202) 755-8716 

Pro/ect cancelled 
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Title 

Summary 

Corrtact 

Earliest expected 
decision date 

FAA Access to FKght Data Re- 
oorbec and Cockptt Voice Re¬ 
corder Tapes (Docket No. 
20661). 

Proposed amerslment to allow the FAA to obtain flight data 
recorder and cockpit voice recorder Information at any 
timo at any place. The Information is needed to study 
human factor elements associated with aircraft operation. 
NPRM 60-14 was published August 28. 1080 (45 FR 
57604). The comment period closed October 27.1980. A 
suppleimental NPRM was pubitshed Januisy 10. 1981 (46 
FR 55061 The comrrient period closes May 18, 1981. 
The NPRM was withdrawn May 21. 1961 (46 FR 27697). 
(14 CFR Parts 121 and 135). 

William J. Suliivan. 

(202) 755-8716 

Withdrawn 

Elimination of Duties and ActhH- 
ties of Flight Crewmembers Not 
Required for Safe Operation of 
Aircraft (Docket No. ^9). 

Prohibitt ffight crewmembers from performing duties and 
activities not required for the safe operation of aircraft 
during crtticai phases of NPRM 80-12 was pub¬ 

lished August is, 1980. (45 RR 57664). Comment period 
closed October 27. 1960. The arr^endments were pub- 
Bshed January 19. 1961 (46 FR 05500). Scheduled to go 
into effect on May 18, 1981 sub)ect to Executive Ord^ 
12291 review. (14 CFR Parts 121 and 135^. At the 
request of the Office of Manmaement and Budget, a 
postponement of the effectNe date of this rule to June 
16, 1961, was published on May 26, 1961 (46 FR 26303), 
and it was postponed a second time unN July 16, 1961, 
The second postponement was published Jurm 25, 1961. 
(46 FR 326^). A decision was then made to aHow the 
nAe to go into effect on July 16. 

William J. Suflivan, 

(202) 755-8716 

Action complete. 

Airworthiness Startdards: Aircraft 
and Products Design and Pro¬ 
cedural Standards for Type 
Certificates, Type Certificate 
Amendmertts and Supplemerv 
tal Type Certificates (Docket 
No. 20^). 

Proposed amerximents to provide the FAA the (T>eans to 
require updating of safety standards for type certificates, 
amendeo type certificates, artd suppiementai type certifi¬ 
cates. NPRM 80-13 was pubftshed August 28. 1980 (45 
FR 57687). Oxnment pehod exterxied until March 31. 
1981 (45 FR 80434). The NPRM was withdrawn May 21. 
1961 (46 FR 27665) (14 CFR Parts 21,39. aixl 91). 

William J. Sullivan, 

(202) 755-6716 

Withdrawn. 

Noise levels for Tuft>oiet- 
Powerod Airplanes and La^ 
Propeller-Drfven Airplanes 

(Docket Na 16231). 

Erwironmental Prolectkxt Agency*s proposed revision to 
FAR 36 requiring further reductions in noise levels of 
subsonic aircraft The amendment was published June 
29, 1961 (46 FR 33454). 

Richard Tedrlck. 

(202) 755-9027 

Action complete. 

Acoustical Change Definition 
(Docket No. 20026). 

Proposed In response to ATA petition (published March 6, 
1980) to defm ^'acoustical change * and to limit its 
applicabiiity in maintenance situations. 

Richard Tedrlck, 

(202) 755-9027 

NPRM Ocfbbar 1961. 

Terminal Control Area (TCA) San 
Antonio. 

Terminal Control Areas (TCAs) are proposed to reduce the 
midair collision potential by eliminating the mix of con¬ 
trolled arxl uncontrolled aircraft In a higher density termi¬ 
nal environment (14 CFR Part 71). 

S. Wugalter, 

(202) 426-6488 

Action terminated. 

Terminal Control Area (TCA) Buf¬ 
falo. 

Tenninal Control Areas (TCAs) are proposed to reduce the 
midair collision potential by elimir^ating the mix of con¬ 
trolled and uncontrolled aircraft in a higher density termi- 
r\al environment (14 CFR Part 71). 

S. WugaKer, 

(202) 426-6488 

Action terminated. 

Termmal Control Area (TCA) New 
York (Modifk:ation). 

Terminal Control Areas (TOs) are proposed to reduce the 
midair colltsion potential by eliminating the mix of con¬ 
trolled and uncontrolled aircraft in a higher density termi- 
rxU environment The NPRM was published January 6, 
1961 (46 FR 2066). Tha comment period dosed April 6, 
1961. (14 CFR Part 71). 

S. Wugalter. 

(202) 420-^763 

To be determined. 
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decision date 

Terminal Control Area (TCA) San 
Diego (Modification). 

Terminal Control Areas (TOs) are proposed to reduce the 
midair collision potential by elimina^ the mix of con¬ 
trolled and ur>controlfed aircraft In a ftioher density termi- 
ftal erwironmeot. The NRRM was published January 19, 
1961. The comment period dosed Merch 16, 1961. (46 
FR 96311 The amendment was pobtshed June 29. 1961 
(46 FB33229). (14 CFR Part 71). 

S. Wugatter, 

(202) 42^-6488 

Acbon complete. 

Terminal Control Area (TCA) 
HonoMu (Modification). 

(Docket No. ia6(^/eo-^U=>0€). 

Terminal Control Areas (TCAs) are proposed to reduce the 
midair collision potential by eliminating the mbc of con¬ 
trolled and uncontrolled aircraft in a higher density ternii- 
nal environment The NPRM was pubU^ied Apr! 23, 1981 
(46 FR 23065). The comment period dosed June 6, 
1981. (14 CFR Part 71). 

S Wugatter. 

(209 420-6783 

To be determined 

Terminal Control Area (TCA) las 
Vegas (Modification). 

Terminal Control Areas (TCAs) are proposed to reduce the 
midair collision potential by eliminating the mix of con¬ 
trolled and uncortiroWed aircrafi In a higher density termi¬ 
nal environment (14 CFR Part 71). 

8. Wugalter. 

(209 420-6763 

To be determir^ed 

Proposed Issuance of Notices to 
Airmen (NOTAMs) for Commu- 
locating EmergerKy Flight 
Rules. 

The amendment expressly established the NOTAM system 
as an authorized means by which emergency^fNghf rules 
are communicated to pilots and operators. The amend¬ 
ment was published March 13. 1961. (46 FR 16666). (14 
CFRFdn91). 

Hal Becker. 

(209 428-3856 

Action complete. 

Exdoslve—Use RequiremorTts 

Supplemental Air Carriers and 
Conimerclal Operators (Docket 
Na 20784). 

The provisions in Section 121.155 of the Federal Aviation 
Rei^atiofts that a supplemental air carrior or commercial 
operator may not use any aircraft that it does not have 
the sole possession, control and use of for flight for at 
least 6 months. This updating of the Federal Aviation 
Regulations would eliminate, without any derogation of 
safety, an unnecessary economic burden which ti>e pres¬ 
ent rule imposes on tfw segment of aviatioa NPRM 81-2 
issued Jan. 18, 1981. Comment period closed March 27, 
1981. The amendment was published on Ju/y 9, 1961 (46 
FR 35611). (14 CFR Part 121). 

WHtiam J. Sultivan. 

(209 755-8716 

Action complete. 

Flight Operations (k)ntrol Sys- 
terns (Dc^et No. 18591). 

Based upon a Transamerica Airlinea (TIAS) and World 
Ainvays (WRtS) joint petition for rule making, the FAA is 
considering amending Part 121 to allow among other 
things al operations to be conducted under a ftight 
operations control system. Advance Notice 80-16 (14 FR 
67103) issued Oct 2, 1980. published the entire petition 
and re<^>est6d comments to assist the FAA in determin- 
ing what if any regutatory proposals should be developed. 
Comment period closed Jaa 7, 1981. Based on com- 
mertia received an NPRM wilt be issued proposing 
changes to Part 121 (14 CFR 121). 

William J. SuNivda 
(209 755-8718 

NPRM Apr! 19BZ 

Standards and Certification for Is¬ 
suance of Airman Medical Cer¬ 
tificate (DocKal Na 21130). 

Proposes exemption procedures for the issuance of airman 
medical certificates to persons ¥dth certain medical condh 
tioos who do rK>t hrtiUaity qualify for certification urKler the 
medicat standards in the Federal Aviation Regulatfons. 
The NPRM AAx 60-24 was published January 2, 1980 (45 
FR 80296). The comment period on NPRM 80-24 closed 
Feb. 4, 1M1. A public bearing was hcrid Feb. 3-4, 1981. 
(14 CFR Pari 67). 

William J. Sullivan, 

(202) 755-6716 

FR OnpOef 1981. 

Review: Rotoraaft Review 

Notice Na 2—Systems. 

This notice Is the second of • series of notices that 
propose to add new akworthinesa, operation, and mainte- 
nar>ce standards for rotorcraft TNs particular rxjtice pro¬ 
poses changes to Parts 27, 29. and 91 and deals only 
with the fligN cor^trois and associated systems on rotor- 
craft (14 ciFR Parts 27,29. and 91). 

WSkam J. Sulivan. 

(209 755-8716 

NPRM December 

1981. 
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Revlevr. Rotorcraft Ravtew 
Notice No. a—Powerplanta. 

TNs notioe is the third o( a series of noticos to be issued as 
part of the FAA's comprehensive Rotorcraft Regulatory 
Revlow Program. This notice contains proposals which 
would amend and update the en^ and relaiad equip- 
mer«t oertificstion requiremeitts in Parts 27 and 29 of the 
Federal Aviation Regulations. (14 CFR Parts 27 and 29). 

Wiitiam J. Suttivan, 

(202) 755-8716 

NPRM January 1902. 

Revlear: Rotorcraft Review 

Notice No. 4—Airframe. 

Pas Is the fourth of a series of notices to be issued as part 
of the FAA's comprehensive Rotorcraft Regulatory 
Review Program. This notice contains proposals which 
would amend end update the airframe and related equip¬ 
ment requirements In Parts 27 arvl 29 of the Federal 
Aviation Regulatlona. (14 CFR Parts 27 and 29). 

wniiam J. SuOlvan. 

(202) 755-6716 

NPRM May 1982 

Review: Rotorcraft Review 

Notice No. S-Operatkm arxl 
Mainterumce. 

This Is the IHth of a aeries of notices to be Issued ss part of 
the FAA's comprehensive Rotorcraft Regulatory Review 
Program. This notice contains propossw which would 
amend and update the operations and maintenance re¬ 
quirements pertaining to rotorcraft and covered in Parts 
43. 45. 61, 91. 121. 127, 133. and 135 Of the Federal 
Aviation Regulations. Part 1 would also be amerxled to 
add e definition of e Class D rotorcralt4oad comblnatioa 
(14 CFR Parts 43.45,61. 91,121,127,133, and 135). 

Wiitiam J. Sullivan, 

(202) 755-6716 

NPRM December 

1981. 

*Added Instrument Rating 
(Docket No. 22051). 

This notice proposee to emend the rules governing the 
requiremerTts for the Issuance of an ohgir>al or additional 
instrument rating onto an airman certificate. The proposal 
would delete the requirement for an Individual to acquire 
cr(»s<ountry experience in a specHic category of aircraft 
The NPRM was published August 10. 1961 (46 FR 
40646). The comment period closes October 10. 1961. 
(14 CFR Pvt 61). 

wmiamJ. Sullfvan. 

(202) 755-6716 

FR Jiiy 198^ 

^Transport Category Airplanes^ 
Cabin Ozone Con^tratioa 

This proposed amendment would exempt operators of 
•‘cargowly'* aircraft and narrow-body two- and three- 
engins aircraft from installing ozone equipment or estab- 
IlsNng ozooa avoidance procedures. (14 CFR Pans 25 
and 121). 

WilHam J. Sullivan, 
(202) 755-8716 

NPRM September 
1961. 

*Maior Repaira (Docket No. 
21966). 

This notice proposee certain actions which wlH Irriprove 
understanding of the term "maior repair" ai>d corollary 
terms used m rotation to maintenance and repair proce¬ 
dures for aircraft airframes, aircraft engines, propellers, 
and appliances. NPRM 81-10 was piwshea %Kjly 23. 
1901 (46 FR 38054). (14 CFR Part 43). 

waiiam J. SuOlvan, 

(202) 755-8716 

w 

FR July 1982. 

*Alrman arxl Repair Station Certi- 
ficatioo for Foreign Nationala. 

This proposed rule would establish a regulatory needs 
requirement and schedule of fees for Issuance erf airmen 
and repair station certiftcates to foreign natior\als at over¬ 
seas locations. (14 CFR Pts. 61. 63. 65. 67. 145 and 
167). The NPRM was pubkshed August 10. 1961 (46 FR 
40529). The comment period closat 10/10/81. 

Kathleen W. Qorman. 
(202) 426-3230 

FR October 1961. 

*FSghl Crewmember FBght Time 
urmtations and Rest Require¬ 
ments. 

Proposed amerximent to revise the flight time limitations 
and rest requirements for flight crewmembers utilized by 
domestic, and supplemental air carriers, commercial 

operators, air taxi operators, and scheduled air carriers 
with heOoopters. The complexity of the current rule has 
required rxjmerous Interpretations arxJ has been a bur¬ 
densome requirement A proposal Is to be developed 
¥vhich Is both less complex and less burdecttome in 
compliance v^th ^ecutive Order 12291. (14 CFR Parts 
121 and 135). 

William J. SulHvan, 
(202) 755-8716 

NPRM November 
1981. 
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THIe 

Summary 

Contact 

Decision date 

Other 

Hems: 

Part 95 Instrument FVghi Rules 
Altitudes. 

P500_...___ 

Don Tuna. 

(202) 426-8277 

October 1. 
1981-Saptembef 

30. 1962. 





Atfwortfimss Directivos____ 

30Q 




Jack McGrath. 

(202) 426-6192 

October 1, 
1981-September 

30. 1962. 





Standard lnstrurT>ent Approach 
Procedures. 

2800__ 




Don Tuna. 

{202) 426-6277 

October 1, 

1961-September 

30. 1962. 





Ajrspooe Actiona ... 

S2S_......_ 




a Wuoafter, 

{202i 426-6763 

October 1, 
I96l-Septerrg>er 

30. 1962. 




FHWA Federal Highway Administration 


Significant Regulations: Major 


Tide 


Summary 


Contact 


Earliest expected 
dedatondale 


ENGIN£ERiNG AND TRAFFIC OPERATIONS 


Buy America Requirements A Description: This amendment to an existing regulation 
(Docket No. 76-35). would establish provisions for the protection of domestic 

structural steel on coristruction projects with an estimaled 
cost ol $450,000 or mora This entry has been owed to 
^^Significant R^futations-'Other'* pclhon of Agenda. 


Kenneth L Ziewa 
(202) 426^1847 


Geometric Design Criteria for Re¬ 
surfacing. Restoration, and Re> 
habilitation (RRR) ol Streets 
and Highways Other Than 
Freeways (Dodtet No. acW). 


A Description: This regulation would contain criteria in¬ 
tended to provide additional flextxlity in some of the 
basic geometric features of design, primarSy those in 
which modificallon would result In appreciable savings in 
costs arxf other impacts while Improving safety. 


Alvin R. Cowan or 
Kenneth Davis, 
(202) 426-0312 


FR October 1961. 


D. Why Significant: This regulation it considered signrficarvt 
because the adoption of new design critena spectficaify 
for RRR projects has proven to be controversiaL 


C, Analysis: Regulatory Impact Analysia__ 


D. Need: To implement the 1076 amendment to 23 U.SC. 
101 redefining ''construction'* to include resurfacing, res¬ 
toration. and rehabiiiUition. Geometric design critena are 
needed to effectively administer a RRR program for 
preservation work on the Federal-aid highway systems. 

E. Legal Basis: 23 U.S.C. 101,109, 315, and 402: 49 CFR 
i,4g(b). 
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TiOe 


Summary 


Contact 


Earliest e xpe c ted 
decision dale 


F. CIvoootogy: An ANPRM publtshed August 25.1977, (42 
FR 42876) offered three alternatives. A Notice pubSshed 
October 28. 1977 (42 FR 56751) extended the comment 
period for the ANPRM to November 22. 1977. A notice of 
withdrawal of the ANPRM was published January 9.1978 
(43 FR 2734). Because of the adverse commerns. aU 
alternatives were rejected and FHWA decided to develop 
a new sot of criteria for Resurfacing. Restoration, and 
Rehabilitation (RRR) profects. An NmM was published 
on August 23. 1978 (43 FR 37556). A correction to the 
NPRM was published September 12. 1978 (43 FR 
40539). A Notice published on October 19. 1978 (43 FR 
48658) extended the comment period for the NPRM to 
January 4. 1979. On May 23. 1979 (44 FR 29921) FHWA 
published as a Notice a status report on the creation of 
an intamaJ task force appointed to evaluate comments 
received on the NPRM and make recommendations to 
the Administralor. Another NPRM proposing e more ttoMi- 
bte approach was published on January 5. 1961 (46 FR 
1228). A public meeting was held on February 3. 1961. 
The pubHc comment period closed on May 5, 1981, end 
the comments receded are now under evaluation. It 
should also be noted that the Presidenllal Task Force on 
Regulatory Relief has identified the existing design criteria 
regulation for regulatofy review. 

O. Cftatiori; 23 CFR pt 625...... 


FEDERAL MOTOR CARRIER SAFETY REGULATIONS 


Minimum Cab Space Dimensions A. Deeoriptloft; This reouiation would specify minimum size 
« (Docket No. MC-79). for the cab portion of the rooulated commercial vehicles 

manufactured after a certain date. 


Gerald J. Davis. 
(202) 426-9767 


Further action to be 
determined. 


B: Why SIgnIhcant This proposal has the potential of 
being costly if extensive changes to cab oorrfiguration 
become necessary. 

C. Aftatysla: Regulatory Impact Analytii_ 

D. Head: Chan^ in truck technology and maximum limita¬ 
tion on size oy States have fed lo the development of 
reduced cab apace in favor of mreased cargo space to 
remain vrithin state length Bmitations. The imp^ on safe 
operations and driver workplace may be negatively affect¬ 
ed. 


E. Legal Basis: 49 U.S.C. 304 and 1655_ 

F. ChroookMnr: An ANPRM was issued on February 14. 
1978 (43 pR 6273). Comment period closed on July 14. 
1978. A review of preeent cab sizes was conductea and 
a report issued on February 27. 1960. No further action 
anticmted until addKkxial research is completed; earliest 
possible action will not occur within the next 12 months. 


a Cttatkm: 49 CFR 393_ 


tMkiimum Levels of Financial Re¬ 
sponsibility. 


A. I>eacrlptk>n: Section 30 of the Motor Carrier Act of (^ald Davis. 
I960. Pub. L 96-296 (signed July 1. 1960) gives the (202) 426-9767 
Secretary of Transportation the statutory aumority to 
modify, by recuiation. the mtismum levels of financial 
respooatxlity tot motor carriers vathin 1 year of enact¬ 
ment of the Act 


Action conpiete. 
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Contact 
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tRevfew Hours of Service of 
Drtvert vDocket Na MC-TO-I). 

B. Why Significant It has been determined that this pro¬ 
posal may have substantiai impact on the motor earner or 
murance industry. 

C. Analysfa; Regulatory Evaluation/Regulatory Flexibility 
Analysis. 

0. Need: T?ie purpose of the financial responsibility provi¬ 
sion of the Act ie to create incentives for the motor 
earner Industry to focus on the safety aspects of highway 
trarttportabon and to assure the general public mat a 
motor earner maintains an adequate level of bnancial 
responsibikty sufficient to satisfy claims covering public 
liability, property damage, and environmental restoration. 

E. Legal Basis: The Motor Carrier Act of 1980. Pub. L 
96-^ Section 30. 

F. Chronology: An ANPRM was published on August 28. 
1980 (45 FR 5767^. An NPRM was published on Janu¬ 
ary 20. 1961 (46 FR 8186^ The comment period ctosed 
on AprU 12, 1981. The fine/ nj/e was pubiihed on June 
11, 1961 (46 FR 3094), and became effect/ve Ju/y 1, 
1961. 

Q. Citation: 9 CFR 367.... 

A. Deecrfptlon: The Federal Highway Administration 
(FHWA) Has considered a revision of the regulations 
pertaining to hours of service limitations for comrT>erciaJ 
vehicle drivers engaged In interstate or foreign commerce. 

B. Why SIgnIficent A proposal ccukS be controversial arxl 
could have a ma^or cost impact on the motor carrier 
Mostly. 

C. Anelysla: Regulatory Impact Analysis/Regulatofy Flexi¬ 
bility Analysis. 

D. Need: FHWA has considered this action In response to 
petitions and requests from public irYterest groups, labor 
organizations, and individual drivers for the revision of 
these regulations. 

E. Legal Basis: 49 U.S.C 304 and 1668... 

F. Chronology: An ANPRM which stated that FHWA was 

considering an extertsive review of the Hours of Service 
of Drivers regulation was published on February 12,1976 
(Docket MC-70. Notice 7^14, 41 FR 6275). A second 
ANPRM was issued on May 22. 1978 (43 FR 21905) 
setting forth three plans for comments. A notice of public 
hearirm was published August 29. 1976 (43 FR 36606). 
Public nearings were held in 7 major cities. A request for 
comment relating to this regulation was issued on Janu¬ 
ary 14. 1980 (45 FR 5781) based on a petition filed by 
owner operators requesting longer drivirig arxJ working 
hours. Petition denied on December 15. i960. Based 
upon the resuHs of anaMca/ research, FHWA hasdeckF 
ed that further rulemaking action is not warranted at this 
time. A docket dosing rwbee was pubkshed on Septerrh 
bar 3, 1961 (46 FR 44196). The recordkeeping require^ 
ments imposed by the current regulation be tha 

subfect ora separate rulemaking acton. 

a Citation: 49 CFR pt 396_ 

Gerald J. Oevts, 

(202) 426-9767 

1 

Withdrawn 
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PLANNING 


Review: Urban Transportation 
Ptanning Process: Transporta¬ 
tion Improvement Program. 


A. Description: Revbod final regulations were issued on 
July JO, 19B1 (46 FR 40170). Th^ regutalions withdrew 
the final regulations issued on January 19, 1961 (46 FR 
5702), and included only those proposed revisions dial 
are intended to (1) reduce redtape and senpidy adminis¬ 
tration of the planning procees, especially tor areas under 
200,000 population, (2) incorpcrala recent legislatwe 
changes, and (3) ctarify the purpose of Transportation 
System Management (TSM) and other aspects ol the 
planning process. 


FHWA Sam Rea. 
(202) 42S-2961 
UMTABob 
Kiddand, (202) 
42&-4991 


B. Why Significant These are significant regulations since 
they significantly impact the Umen Mass Transportation 
Administration (UMTA) and involve important OepartmenI 
policy. 


C. Analysis: Regulatory Evaluation . . — - 

D. Need: Continuina review has identified areas where 
added flexibiltty will not in^air eflactrveness and recent 
national policies and statutory changes need to be imple¬ 
mented. 


E. Legal Basis: 23 U.S.C. 104(0(3). 134 and 315.. 

F. Chronok>gy: The recommendations of the FHWA Regu¬ 
lation Reduction Task Force were adopted in October 
1977. The Sudace Tcar^sportation Assistance Act of 1978 
was enacted on November 6.1970. Following agreement 
with UMTA and EPA. insofar as air quakty is concerned, 
proposed regulatory changes will be prepared. An NPRM 
was issued on October io. 1960 (45 fR 7199^ and a 
rmai rule on January 19, 1981 (46 FR 5702). Effective 
date delayed unH March 31. 1961 (46 FR 10706) for 
review under Executive Order 12291. An additional 90 
days was provided by notice of March 90, 1961 (46 FR 
19239) and an addibona) 30 days delay was provided by 
notice of June 30. 1961 (46 FR 33513). The need lor 
future revisions to these reguiationa will be considered on 
the basis of results of a comprehensive review of the 
urban transportation planning process legislative action, 
and the experience gained under these logulaiions. 

a Citation: 23 CFR pi 450. SubpL A and a 49 CFR 613 
(FHPM 4-4-2 and 4-4-6). 


rkjht-of-way and environment 


Review: Outdoor Advertising 
Control and Acquisition. 


A. Oescrlptlofi: This regulation would provido a definition of Myron La4>le, 
‘‘effective control** of outdoor advertising as required by (202) 245-0021 
23 u s e. 131. It would also set further requiremer^ts for 
signs exempt from control urvlor the statute and estabksh 
the basic framework lor Slats development of pokes 
power regulations and procedurea. The regulation would 
also outline the requirements for Federal partidpetion in 
the acquisition of compensable nonconforming outdoor 
advertis^ devices. 


B. W?ty Significant This proposal may involve substantial 
public interest is controversial and involves important 
departmental policy. 


C. Analysis: Reguiatocy Ev sk is ti o n — 


Action complete. 


To be withdrawn. 
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D. Need: This regulation is r>eceasafy for the maintenar>ce 
of national urvformity in the outdCK>r advertising control 
program. Since 23 U.S.C. 131 is regulatory in nature, it is 
necessary to establish and maintain minimum Federal 
program requirements. 

t. Legal Basis: 23 US.C. 131.148. and 31S: 49 CFB 1.46.^ 


F. Chronologr- The proposal invoKres me consolidation ol 
two esdsting reguiaborts. 23 CFR pL 760, subpis. 0 and 
G, and one interim regulation 23 CFR pt 750, subpt E. 
The regulations have been in effect since September 16. 
1975 and July 29, 1974, respectively. The intehm reg^- 
tions have been in effect sinoe October 18, 1976. me 
proposed consolidation well be issued as an NPRM. An 
ANPRM, published April 30. 1979. (44 FR 25387) and a 
Motice. published May 17, 1979. (44 FR 269^ an¬ 
nounced pubKc hearings as part of an overall review of 
the Hlghi^ Beautification Program. These currenUy pro¬ 
posed regulations may be modified ea a result of this 
review. A Notice pubitshod June 15, 1979 (44 FR 34516) 
announced a heanng site char>ge and a change in hear- 
ir^ procedures. On June 25. 1979 (44 FR 37100), a 
Notice announced amendments lo the Highway BeautifL 
cation Act by the Surface Tra n sportation Assotance Act 
of 1978. A flo^ published on July 12. 1979 (44 FR 
40761) announced the establtshmem of a National Advi¬ 
sory Committee on Outdoor Advertising and Motorist 
Informatloa On JUy 23. 1979 (44 FR 45236). a Notice 
arvK>unced the availabdity of a report on Directional and 
Informational Sign Standards and Systems. This report Is 
to be considered as part of tt>e reassessment of the 
Highway Beautification Program. No further actSoo antici¬ 
pated until Advisory Committee submits recommenda¬ 
tions; earliest possible action wfll not occur within the 
next year. 77)# pfoposMt is being withdrawn st this time 
beesuse no schon can be taken unta the recommended 
dons oi the Advisory Committee have been My consid¬ 
ered. 


Review: Air Ouafity Qukl o l n ei . 


a ateiion: 23 CFR pt 750, subpt a (FHPM 7-6-2)- 

A. Dascrlptlofi: This regulaboa which was developed joinl- 
ly with UMTA. ostabitthes administrauve procedures re¬ 
garding: (1) conformity of highway plans, programs, and 
projects with air quality implemanlalion plaris, and (2) 
priority for highway improvements with air quality benefits. 
Th# regulation is a revision of existing Air (Xiality Guide¬ 
lines. 


FHWA .Aasse/7. 
CfiflvesL 

(20g 426^1836. 

UMXAJocefyn 

Karp,. 

(202) 426-1906. Of 
Janies Getiewich, 
(202) 426-^991 


Withdrawn. 


B. Why SlgniBcant This Regulation is considered signifi¬ 
cant because it affects anodw Federal agency and may 
be controversiat 

C. Analysis: Reguistory Evaluation- 

D. Need: Currently, permanent admimsirative procedures 
on funding sanctione, priority of highway improvements 
with air quality benefits, and conformity of highway plans, 
programs, and projects with ar quality implementation 
plans are lacking even though the emting Air Oualtw 
Guidelirtes were amended on November 19. 1979 (44 FR 
66193) to provide inlecim procedures. These reguMons 
are a re^ of the Dean Air Act Amendments of 1977 
which became law in August 1977. 
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E. Legal Basis: Clean Air Act Amerxlments of 1977. (42 
u s e. 7401). 




F. Chronology: A iornt EPA/FHWA Notice on Sea 176(8) 
of the Cleiui Air Act Amendments, which covers only 
project approval sanctions, was published June 11, 1979 
(44 FR 33473). Interim procedures were published No¬ 
vember 19, 19^ (44 FR 66193). An interim final rule was 
publ^hed on January 26. 1981 (46 FR 6426). Public 
comments were requested and the docket ctosed July 27. 
1961. Futura revisions to this n4e wiS be conskhred 
based upon the results of a priority review of air quakty 
requirements and a review of comments submitted to the 
docket No action is anticipated on this rule within the 
next 12 months. 

- 



a citation: 23 CFR pt 770. (FHPM 7-7-9)_ 



tMinimum Levels of Fkiar^dal Re- 
sponsibiMy. 

A Description: Section 30 of the Motor Carrier Act of 
1980, Pub. L 96-296 (signed July 1, 1980) gives the 
Secretary of Transportation the 8 tatut 07 aufixirity to 
modify, by regulatioa the minimum levels of fkiancial 
resporwftMlIty for motor carriers within 1 year of enact¬ 
ment of the Act This entry has been moved to **Sipnitf^ 
cant Regulations: Mafo^" portion of agenda. 

Gerald Davis, 

(202) 426-8767 

Further actioo to be 
determined. 


SAFETY 


Employee Safety and Health 
Standards (Docket Na MC-64). 


A Descrlptloft: This regulation would provide safely arxf Gerald Davis, 
health standards to govern employoM engaged m the (20^ 426-9767 
operatioa maintenance, aixf loading and umoading of 
motor vehicles, designed to eliminate uncertainty with 
regard to the Jurisdicbonal authority of the Occupational 
Safety and Health Administration (OSHA). 


Further action to be 
determined. 


B. Why Significant: This proposal may have a significant 
impact on OSHA. 


C. Analysla: Regulatory Evaluation.____ 

D. Need: These standards are designed to eliminale uncer¬ 
tainty with regard to the jurisdictional authority of the 
OSHA and to improve safety and health standards for 
employees of motor carhersw 

E. Legal Baals: 49 U.S.C. 304 and 1655_ 


F. Chronology: An NPRM was issued March 2, 1978 (43 
FR 8566) and the closing dale for the comment period 
was May 31, 1978. A notice on June 9. 1978 (43 FR 
25145) exterxfed the comment period lo Jurw 30. 1978. 
As a result of the analysis of the comments, another 
NPRM is being considered. No further action is anticipat¬ 
ed within the next 12 months. 


a Citation: 49 CFR pi 399.... 



structural steel on construction profe^ with an estimated 
cost of S450.000 or more. 


FR January 1962, 


B. Why Significant This regulation involves a matter which 
may become controversial or arouse significant public 
mieresL 

C. Analysla: Regulatory Fvakmiion _..._ 
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D. Need: This regulation is required to inx)<ement the 
provisions ot Sectioo 401 ot the Surface Trarwportatton 
A$$istarK:e Act ot 1978. 

E. Legal Baals: Section 401 ot the Staface Tranaportation 
Assistar^ce Act ot 1978: PJL 95-509. 


F. Chrooolooy: A fmal regulation was issued under emer- 
genS^SJ^es on 17. 1978 (43 FR 53717). 

FHWA asked for consents, ar^ the comment period 
closed on January 17. 1979. An emergency amendment 
to the existing final rule sras pubitshed on November 17. 
1980 (45 FR 75643) in order to implement e recent court 
order. An NPRM was published on November 24. 1980 
(45 FR 77456). The comment period dosed on January 
23. 1981. fn acocxtianc 0 with EO. 12291, FHWA has 
conducted a priority fowew o! Ihis controywsiai rogut^ 
Son The regutaPon has been redasstfied as a non-mofii 

signifk:ant regulatk>n becauBO the maiof economk: 

($100 mOion annueO eartier expected was not yermabie. 
and FHWA is unabie k> support the cteim that the regula¬ 
tion is kittationefY or to detenrxne the amount of trade 
diverted Also, the FederoFaid highway program usee teas 
than one-haM of one percent of total US. consumption of 
steel. 


a Citation: 23 CFR 835.410 


•Hours of Service ot Drivers; Driv¬ 
ers* Logs. 


A. Description: The Federal Highway Administration is 
proposing possible alternatives to the drivers* log record- 
M^ng requiremenl used to enforce the hours of service 
rules. 


Gerald J. Davis, 
(202) 426-9767 


B. Why Significant The drivers* log ie a maior paperwork 
burden item, and ie presently the key mear>s oi enlorcing 
a maior saf^ rule. 


C. Anafyals: Regulation Br d k M on . . — - 

0. Need: This action is part o( the Administration s efforts 
to reduce odministratfve bunfens. 


E. Legal Basis: 49 U &C. 304- 

F. Chronology: NPRM expected to be published November 
1961. 


NPRM November 
1981. 


G. Citation: 49 CFR Part 396. 


•Highway Safety Programs: De- 
lemwuibon ol Effectiveness. 


A. 


Description: NHTSA and FHWA are Involved in a Joint 
ruiemakif^g to determine those highway safety programs 
that are the most effective in reducing accidents. Munes 
and deaths. The objective is to replace the current High¬ 
way Safety Program. The rulemaking la summarized in 
the NHTSA portion of this Agenda. 


ANPRM September 
1981. 
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GENERAL MANAGEMENT AND ADMINISTRATION 


Rulemaking Prooedures..._..._ 

The proposed rule would incorporate the Federal Highway 
Administratkxt'8 radtape reduction policy arxl provkio pro¬ 
cedures for processing petitions for rulemakir^ arxf relat¬ 
ed matters. 

Stan Abrarrtson, 

(202) 426-0761 

Further action to he 
determined. 

Administrative Hearings— _..... 

This rule is proposed to provide a general procedure for 
administrative hearings. This proposed rule would allow 
the Administrator to initiate administrative proceedings on 
disaetion. or on complaint, and would govern procedure 
under such proceedings. (23 CFR 20). 

Hugh T. O’Reilly, 

(^2) 426-0780 

NPRM 1981. 


PAYMENT PROCEDURES 



Review: Pa^oH and Related Ex¬ 
pert of Public Employees: 
General Administration and 
other Overhead: and Cost Ac¬ 
cumulation Centers and Distri¬ 
bution Methods. 

This revision to an existing regulation prescribes policies 
and procedures governing the extent to which'Federal 
funds may participate in the cost of salaries and wages 
and related labor costs, incurred by pubic forces of State 
highway departments, counties, aties, or other political 
subdivisions. Final rule published January 15, 1961 (46 
FR 3501). Orig^ly scheduled to go into effect on Febru¬ 
ary 17,1981. bffectlve date delay^ umH March 31.1081 
(46 FR 10706) for review under E.O. 12291. (23 CFR pt 
140; FHPM 1-4-6). 

PLANNING 

J. E. Lewis, 

(202) 426-0562 

Action coffpiete. 

Review: Carpool and Van Pool 
Protects. 

This regulation revision reflects the required changes 
brought about by the Surface Transportatkxi Assistance 
Act of 1078 pK» related program modiflcations. NPRM 
publishod December 10, 1979 (44 FR 70753). Fsial rule 
published January 8. 1961 (46 FR 2296). Effective date 
delayed urvtil March 31, 1961 (46 FR 10706) for review 
under E.O. 12291, and finaf rute was withdrawn on March 
30, 1981 (46 FR 19332) pernUng further review under 
B.a 12291, (23 CFR pt 656: FHf^ 4-6-3). 

Barbara Reichart, 

(202) 426-0210 

Further action to he 
determined 

Review: Highway Ptanning Pro¬ 
gram Administration (Docket 
No. 78-24). 

I 

This revision to an existing regulation would reflect recent 
policy changes in management of the highway planning 
and researdri program, e.g., allows separate prefects for 
componerrU of me program (urbanized area fanning, 
statewide planning, research and development), and ap¬ 
plying matching rates to time periods ramer than a fiscal 
year fund, etc. NPRM was published January 11, 1979 
(44 FR 2400). As a result of comments received to the 
Docket as well as Internal coordination, FHWA is consid- 
ertng combining this reg^tion wim 23 CFR Part 450, 
Subpart B, Metropolitan Ptanning Funds, since bom deal 
wrth program administratioa (23 cFR Part 420. Subpart A 
and Part 450. Subpart B; FHPM 4-1-2-1). 

R. B. Puckett 
(202) 426-0175 

Fudher action to be 
determined. 

Review: Payback Regulation 
Amendm6f>ts. 

Federal Highway Administration regulations in 23 CFR Part 
480 prescribe the circumstances under vrhich states must 
repay the Federal Government for the Federal contribu¬ 
tion 10 the pumhase of property for Interstate highway 
projects that are later withdrawn. Cortgress. in Pubke Law 
96-106, amended 23 U.SC. 103<e) to change the circum¬ 
stances under which repayment must be made. This 
revision to an existing regulation would incorporate the 
legislative chan^ In 23 OFR Part 460. NPRM published 
November 20,1960 (45 FR 76705). 

C. L Shufflebarger. 
(202) 426-0404 

FR 1981. 
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‘Economic Growth Center Devel¬ 
opment Highways^ 

This amendment deletes the requirement for preparation of 
special studies following implementation of certain growth 
center protect Final rule published on August 20. 1961, 
effective on publication (46 FR 422^); {S3 CFR 490A: 
FHPM 4-6-2). 

Arthur Balek. 

(202) 426-0570 

Action complele. 

‘irrterstate System Withdrawal 
and SubettUition of Alternative 
Protects. 

This amerximent to an existing regulation reflects a DOT 
policy which prohibits the withdrawal of and substitutton 
of rrweage added to the Interstate System after August 
13. 1973. under the provisions of 23 U.S.C. 103(e)(1). 
This amendment is expected to be pubbshed as a final 
rule In Septomber 1961. 

C. L Shufflebaroer, 
(202) 426-0404 

FR September 1981. 


RESEARCH AND DEVELOPMENT 



Review: Research and Devek)p- 
ment (R&D) Programs (Docket 
No. 7S-21). 

These revisions to existing regulations wM reduce unneces¬ 
sary requirements* icKrease admMstratfve flexibikty and 
sknpbfy procedures in R&D work furxied %irtth FedemFaid 
NgjWay funds. An NPRM ¥ras published September 27. 
1979 (44 FR 55766). (23 CFR parts 520. 524. 530, 540, 
544 and 560: FH^ 5-2-1, 5-2-4. 5-4-1. 5-4-3. and 
5-6-1). 

ENGINEERING AND TRAFFIC OPERATIONS 

Harry H. Kersey. 

(703) 265-^7 

FR 1961. 

Resurfacing. Restoration artd Re¬ 
habilitation (RRR) Work. 

This regutatlon vrould set forth policy and protect proce¬ 
dures for implementing RRR program as it relates to 
pavement de^ practices. (FHf^ 6-2-4-2). 

Leon M. NoeL 
(202) 426-0327 

Further action to be 
determined. 

Revletiir: Skid Resistant Surface 
Desiga 

This regulation would set forth pavement design policy as It 
pertains to skid resistance on Federal-aid highway pr^ 
ects. An NPRM was pubbahed April 10. 1980 (45 FR 
24505). Comments received on NPRM were evaluated. 
No action is antidpated on this regulation within the next 
12 months. (23 Cffl 628: FHPM 6-2-4-3). 

Leon M. Noel. 

(202) 426-0327 

Further action to be 
determined. 

Selection of Paventent Type.........^ 

This regulation would set forth policy for the selection of 
pavement type on FederaFaid projects. ANPRM pub- 
bM on August 21. 1980 (45 FR 66763). (FHPM 
6-2-4-4). 

Leon M. Noel. 

Further action to be 


(202) 426-0327 

determined. 

Review: Reimbursement for Rai- 
roed Work. 

This revision to an existing regulation woM update and 
skT^kty certain selected poMaes, procedures end require- 
rjnents on reimbursemeot to the States for raHroad work 
dorm on profects undertaken pursuant to the provisions 
of 23 CfiR pt 646 B. An NPRM is under preparation 
Updating and modifying reimbursement rates, tump sum 
maximum amount and required insurance coverage provi¬ 
sions. (23 CFR 140; FHPM 1-4-6). 

J. A. Camey. 

(202) 426^104 

NPRM October 1961. 

Review: Design and Construction 
Criteria for Bikeway Constnjc- 
tion (Docket No. 79-3). 

This regulation establishea design and construction guide¬ 
lines lor bikeways. ANPRM published on Febru^ 8. 
1979 (44 FR 7979). NPRM published August 4. 1980 (45 
FR 51720). No action is anticipated on this regulation 
within the next 6 months, (23 CFR pts. 652 and 6^). 

Richard Lamleux. 

(202) 426-0314 

Further action to be 
determined. 

Review: Design Standards for 
Highways (Docket No 60^. 

This regulation would amend the existing geometric design 
starxMrds for highways for new construction and major 
reconstruction of federaFaid highways by replacing sever¬ 
al publications incorporated by reference in 23 CFR Part 
625 a single new publicatioa Public comments were 

requested on he geometric design criteria as presented 
In a draft of the new publicatioa 

Wrfson B. Harkins. 

(202) 426-0313 

FR Pan 1962. 
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*A Policy on Geomeinc Desm of Highways ard Streets’' 
prepared by the American Association of Stale Highway 
arxi Transportation Officials. Comments received as a 
result of NPRM pubitshed February 14. 1960 (45 FR 
10296) have bean evaluated and recommended changes 
submitted to AASHTO for consideration, tt shouki atso be 
rtoted that the Presidentiat Task force on Regutatory 
Rakef has identified the extshro design criteria ruia for 
regulatory review. (46 FR 2772^. Notice regarding status 
of proposed rule published November 17, 1960 (45 FR 
75690) indicates further rulemaking action is not anUcipat- 
ad before FaB 1982. (23 CFR Pan 625. FHPM 6-2«1-1). 


Design and Construction Require¬ 
ments for Highway Pedestrian 
Overpasses and Underpasses. 


This regulation would develop standards for the design and 
construction of pedestrian overpasses and undvpasses 
for accessibirity ard usabilfly by physically handicapped 
persorts {per March 7, 1970. Agreements with Architec¬ 
tural and Transportation Barriers Compliance Board). This 
regulation would follow the completion of the research in 
progress titled "Design Qudeiines to Make Crossing 
structures Accessible to the Physicfilly Handcapped.^ 
RulemaKing action it not anticipated vrithm the r>ext year. 


Al Sevin and Larry 
King. (202) 
426-0306 or Lee 



Review: Traffic Control Devices 
on FederaLAd and Other 
Streets ard Highways. 


This revision to an existirM regulation preserfbod the poli¬ 
cies and procedures of FHWA relative to obtaining basic 
uniformity in the vi82>le features and functioning of traffic 
control devices on ail highway open to public travel in 
accordance with the Manual on Uniform Traffic Control 
Oevicea for Streets and Highways. An NPRM was pub¬ 
lished September 27, 1979 (44 FR 55598). Final rule was 
pubkshed January 8.1961 (46 FR 2038); orfginalty sched¬ 
uled to go into effect on January 30. 1981. Effective date 
delayed undi March 31. 1961 (46 FR 10706) for review 
urder E.O. 12291 and final rule was withdrawn on March 
30, 1961 (46 FR 19232) parrdlng further review under 
Ea 12291, (23 CFR pt 655: FHf^ 6-8-3-1). 


Donald P. Ryan. 
(202) 426-0411 


Review: Forest Highways 


This revision to an existing regulation would update and 
simplify adminisuative procedures applicable to Forest 
Highway protects administered by direct Federal offices 
and State highway agerxiies. The revisions wiU conform 
to the Surface TransfX)rtation Assistance Act of 1978. 
NPRM publishad on August 2S. 1960 (45 FR 56355). (23 
CFR pt 660: FHPM e-9-2-1). 


R. C. Coles. 

(202) 426-0460 


Further action to be 
determined. 


Further action to be 
determined. 


FR Or/OPef 1961. 


Review: Contract Procedures 
(Docket No. 78-16). 


This revision to an existing regulation would simplify Fsdsr- 
aFad contract procedures. NPRM was published on 
Aupust 18. 1978 (43 FR 36685). (23 CFR pL 635: FHPM 


K. L Ziems. 

(202) 426-4847 


Further action to be 
determined. 


Review: General Materials Re¬ 
quirements. 


This regulation would simplity procedures relating to general K. L Ziems. 
material requirements for Federal-ed construction work. (202) 426-4847 
NPRM pubished January 29. 1981 (46 FR 9642). No 
action is anticipated on this revision within tho next 6 
months. (23 CFR pt 635: FHPM 6-4-1-16). 


Further action to be 
determined. 


Review: Accommodation of UtW- 
ties. 


This revision to an existif>g regulation would update and 
simplify policies and procedures for socomnKdaling utfTrty 
facilfties on the rlghb-of-way of Federal ard FederaLad 
highway projects. An NPRM vras published AprS 17,1980 
(45 FR 26280). (23 CFR pt 845: FHPM 6-6^). 


J. A. Carney. 

(202) 4^104 


Review: Traffic Safety In Highway 
and Street Work Zones. 


This proposal would modify existing requirements to assure Kenneth L. Ziems. 
a reduction In the incidence of acedervts occurring vrhere (202) 426-4847 
two-way traffic is maintained on one road¥ray of a normal* 

N divded highway. NPRM published October 16. 1960 
(45 FR 68663). (23 CFR 630J: FHPM 6-4-2-12). 


Further action to be 
delermirwd. 


FR October 1961. 
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Review: UtHity Relocation. Adfust- 
ments and ReimtxssernenL 

• 

This revision to an axisting regulation would update and 
simptity the policies and procedures (or the adjustment 
tenS relocaiion of utility laabties on Federai-aid highway 
projects and projects under the direct supervision of the 
Federal Highway Administration. An ANPRM was pub- 
Ished March 8, 1979 (44 Ffl 12209). An NPRM was 
published Novert<»er 20. 1980 (45 FR 78824). No action 
b anticipated on this revision wHhin the rtext 8 months. 
(23 C^R^ 645: FHPM 1-4-4). 

J. A. Carney. 

(202) 426^104 

Further action to be 
determined. 

Uniform Criteria for Warning De¬ 
vices at RaHroad-Higftway 
Grade Crossir«gs (Ooclist No. 
78-13 andlXxAetNo. 80-1 tf. 

This regulation would issue uniform nationwide criteria (or 
the selection of various types of warning devices to be 
instatled at raiiroadTrighway grade crossinge. ANPRM 
published August 10. 1978 (43 FR 36491) and June 12. 
1980 (45 FR 40062). No action is considered necessanr 
at this time. WHhdrawal notice to be published. (23 CFR 
625,646, arxf 655). 

Bob Half and, 

(202) 428-0411 

To be withdrawn. 

*Pavefnent Structural Design 
Policy. 

This revision to existing regulations will update procedures 
dealing with rigid pavement structural design and partict- 
pation. (23 (?R 625. 626; FHPM 6-2-1-1 and FHPM 
6-2-4-1), 

Leon M. Noel. 

(202) 426-0327 

NPRM 1981. 

*Oirectk)nal Signing for Amectean 
RevoMioo Bicentennial ActM- 
ties. 

The regulation on directional signing for Bicentennial activi¬ 
ties estabtohed gui^ines for the design, instafiation. af>d 
funding of signs related to the American Revolution Bi- 
centenniel. Snoe the Bicentennial activities have been 
con^ted. the FHWA rescinded the regulation on July 9. 
1901 (46 FR 35502). 

RIGHT-OF-WAY AND ENVIRONMENT 

F. C. Vandenbroeder. 
(202) 426-0411 

Action complete. 

Review: Procedures for Abate¬ 
ment of Highway Traffic Hoise 
and Coratnjction Hoise 

(Docl<e< No. 7a-33). • 

TWe revision vrould make substantial reductions In the 
detailed procedures and interpretive information in the 
existing regulation. This is being done pursuant to the 
FHWA Regulation Reduction Task Force recommenda¬ 
tions. An AmPRM was published December 6. 1978 (43 
FR 57161). (23 CFR pt 772; FHPM 7-7-3). 

Jem A Reagan, 

(202) 426-4836 

NPRM 1981. 

*Relocation Assistarx^; Revised 
Interest Payments. 

The purpose of this proposal is to change the discount rate 
to be used arhen computing an interest differential pay¬ 
ment for horr> 0 bwr>ers disp&ced by Federal or federally 
assisted highway protects. (23 CFR Part 740). 

HIGHWAY SAFETY 

Gorald Starkweather. 
(202) 426-0117 

NPRM 1961. 

Skid Accident Reduction Program.. 

This rule vrould set forth policy for development and imple¬ 
mentation of a program in State designed to reduce 

the number and severity of wet weather accidents. No 
action is anticipated within the next 6 months. (FHPM 
8-2-3-1). 

FEDERAL MOTOR CARRIER SAFETY REGULATIC 

Mike Burk. 

(202) 426-2131 

Further action to be 
determined 

Radioactive Materials Routing 

This regulation exempts radk)active materials from the rout- 
ir>g proviskm contair>ed in the Federal Motor Carrier 
Safety Regutations at 49 CFR 397.9. This action is nec¬ 
essary in order to prevent duplication of rules with 
ftSPA^s regutatfon on the same sutfect Rnal Rule ixjb- 
kshed Januwy 8.1961 (46 FR 2126); originalty 8che(Med 
to go into effect on February 2. 1902. Tne RSPA rule is 
now undergoing priority review within the Department. 

Gerald J. Davis, 

(202) 426-9767 

Further action tobe 
determined. 
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TWe 

Sorrwnary 

Contact 

Earliest expected 
decision date 

Toxio Gases in Truck Cabs 
(Docket No. MC-aO). 

This regulation would set maxtoHim toxic gas levels In truck 
cabs. ANPRM published January 1978 (43 FR 120). 
NPRM published June 18, 1979 (44 FR 34992). No 
further action Is anticipated within the next 12 months. 
(49 CFR pL 392). 

Gerald J. Davis. 

(202) 426-9767 

Further action to be 
determined. 

Ambient Temperature In Heavy 
Duty Truck Cabs (Docket No. 
MC-61). 

This regulation would set maximum permissible ambient 
temperatures in truck cabs. ANPRM published on Febru¬ 
ary a, 1978 (43 FR 5397). No further action is anticipated 
within the next 12 months. (49 CFR pi 399). 

Gerald J. Davis. 

(202) 426-9767 

Further action to be 
determined. 

Review: Compliance with Motor 
Carrier Noise Standards. 

The FHWA is considering ameixling the nok&o emission 
standards to add a new minimum dtotartoe of 31 feet 
from which to rr>e8Sure highway rK>ise. FHWA is also 
considering ekminaUng the correction factor which ai- 
iowed a variance for noise tests taken at hard sites, e.g.. 
asphatL compared to those taken at soft sites, e.g.. 
areas. NPRM pubfehed April 3, 1980 (45 1^ 

(verakIJ. Davis, 

(202) 426-9767 

Further action to be 
determined. 

Review: Qualification ol OrNers..^ 

The FHWA is considering revising the regulation which 
provides that no waiver for hantfcapped dnvers will be 
granted to drivers of buses or triicks transporting hazard¬ 
ous materials. Request for comments was pubSshed on 
June 12.1980 (45 FR 39672). (49 CFR 391.49). 

Gerald J. Davis, 

(202) 426-9767 

Further action to be 
determined. 

Assignment of Motor Carder 
Safety Ratings (Docket No. 
MC-88). 

The Federal Highway Administration it responst)!# lor de- 
termining and repoding to the ICC a safety rating for aach 
carrier a^icant seekira operating authority from the ICC. 
This regUation formanet ounent procedures. NPRM 
published November 23. 1979 (44 FR 67193). (49 CFR 
pL385). 

James Jedum, 

(202) 426-1724 

Further action to be 
determirved. 

Rear Vision Mirrors (Docket 
MC-60). 

This amendment would serve to darify the rule change 
pubTished May 1, 1979, and was developed in response 
b a rulemaking petitioa NPRM published on October 9. 
1980 (45 FR 67107). No further action is anticipated 
within the next 12 rrKxtiha. (49 CFR 393). 

Gerald J. Davis. 

(202) 426-9767 

Fudher action to be 
determined. 

Review: inspection. Repair, and 
Maintenance^lnspection Re¬ 
quirements for Leased Vehicies. 

This proposed revision to an existing ragulatton would 
«xempl commonly controltod motor vehiclM from tb« 
inspection proceed for vebides leased less than 30 
days. This proposal was developed In rewonee to a 
rulomaking petition. NPRM published on (October 23, 
1960 (45 FR 70288). No further action is anttdpeled 
within tha next 6 nxxnhs. (49 CFR 396). 

Gerald J. Davis. 

(202) 426-9767 

Further action to be 
determined. 

Review: Oisquaifying Offenses, 
Drugs. 

The FHWA Is considering amendkig the Disquafification of 
Drivers regulation (49 CFR 391.15) by reviewing and 
enlarging mat group of substances and drugs whose use 
by drWs operating commerciai motor vehides. is forbid¬ 
den and is considered a (foquakfying offense. NPRM 
published on November 24. 1980 (45 FR 77466). No 
further action is anticipated within the next 12 months. 
(49 CFR pt 391). 

Gerald J. Davis. 

(202) 426-9767 

Further action to be 
determined. 

Review: Exemption Irom Prepar¬ 
ing Driver's Da^ Logs for Op¬ 
erations of Less Than 10 Hours 
(Docket No. MC-70-2). 

This regulation would propose to exempt certain drivers 
from pr8par1r)g the driver's log when they operate less 
than 10 hours. ANPRM pubksfbd on November 9. 1978 
(43 FR 58418). NPRM pubftshed on December 15, 1960 
(45 FR 82291). (49 CFR pt 395). Farther action to be 
taken in cof^unction with Drivers* Log rufemaking action 
(See ^^Significant Regulations: (?ther*^portion of FHWA'$ 
portion of the Agenda.). 

Gerald J. Davis, 

(202) 426-9767 

To be withdrawn. 
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THto 

Summary 

Contact 

Earliest expected 
decision date 

Review: The Use of A-Way 
Flashers on Slow Moving Vehi¬ 
cles. 

This action vriB consider changing existing regiMations to 
allow the use of 4<way flashers to warn of potential 
hazards, and was developed in response lo a rulemalur^ 
petition. NPRM published on December 11, 1960 145 FR 
81621). No action is antidpaled on this change within the 
next 12 months. 

Gerald J. Davis. 

(202) 426-9767 

Further action to be 
determined. 

Routine and Frequent Nonsignificant Regulations 


Title 

Summary 

Contact 

Earliest expected 
decision date 


ENGlNEERiNG AND TRAFFIC OPERATIONS 



Manual on Unilorm Traffic Control 
Devioet. 

.. ..., - -- 

J. C. Partlow. 

October 

RIGHT-OF-WAY AND ENVIRONMENT 

(202) 42S-0411. 
Robert E. Conr>er. 
(202) 426-0411 

1981-September 
198Z 


D A Mftvinn 

p __ ___ _ 

Robert Moore. 

January 1962-x/uiy 
1983. 

nufw^iwfi ^9W9 IiCU iwv fvi WH 

PayTnent$->Moving Expense 
Schedules. 


(202) 426-0116 


FEDERAL MOTOR CARRIER SAFETY REQULATIO 



Miscellaneous Amendments— 
Federal Motor Carrier Safety 
Regulations. 

^ . .-. ... 

Gerald J. Davis 

-Apr81983, 


(202) 426-9767 
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TWe 


Summary 


Contact 


Earnest expected 
decision date 


INFORMATION NOTICE 

n>» NaSona! Highway Tratfie SaMy A d mInI sba Oon 
(NHTSA) has reordefad tha hams that appaarad kt tha 
last Agenda in ofdar to impmva tha usaMnesa <d tha 
Agenda for those who Mow the NHTSA's programs 
Within tha eatagorias of ’Signiifcant Ma/or, ” ‘'Stakhcant 
Other." and "NonsigniOcat^" proposals and nsgutationa 
in this Agenda era subdMdad into three subiect areas 
Within each of tha sutfact areas dta entries are listed, 
where posaiM in order of CFR section boM amended 
or estabSahad Entries for which a CFH sac&n has not 
bean idantihed are Bsted at tha et)d of each subject area 
in the order in which they hare bean added to tha 
Agenda. 

Tha first subject area ts "Federal Motor Vehicle SaMty 
Standards The largest number of entries are in tfus 
ares These entries are Hated by order rtf the safety 
standard being amended or established, since those 
numbers oorrespond to CFR section numbers In addition 
to facilitating quick location of an entry, mis reordering 
also keeps nrlemaklng actMHes affecting the same tmfety 
startdard together wmin the Agenda. 

The second subject area is “Fuel Economy Standards and 
Exemptions" The third subject area is “Hegutations 
Other Than Safety Standards and Fuel Economy Stand- 
ards/ExempOotta . 
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THIe 


Significant Regulations: Major 

tAnalysis or review being considered under Regulatory Rexi)ilfty Act 
flakes: New or changed formation 8irx» last Ager>da] 

Summary 


•Regulation selected for prk)rHy review. 


Contact 


Earliest expected 
decision data 


FEDERAL MOTOR VEHICLE SAFETY STANDARDS 

tMultipioce Rims on Trucks arxl 
Buses. (Docket No. 71-19). 


1 B. Why Significant This rulemaking is considered slgnm- 
cant because of the level of Interest shown by users and 
manufacturers of these rime, and because of the coet 
impects. 

C. Anaiyeit: Regulatofy Impact Anelysis/Regulatory FfexL 
bilfty Analysis. 

D. Need: Balance the safety hazards associated wHh the 
use of these rims against the added costs of usir^ safer 
8ir»leH)iece rims or improved multipioce rims, wim oofh 
skferalton for the benekts from wdsbng occupakonat 
safety regulations. 

E. Legal Basle: National Traffic and Motor Vehicle Safely 
Act of 1966, as amended. 

F. Chronology: ANPRM issued March 5. 1979 (44 FR 
12072). 


A. Description: NHTSA has examined the need to issue a A. MaHlails, 
performance requirement for muftipiece rims because of (202) 426-0842 
their potential for explosive seperattoa Action to be wWh 
drawn because it would result in substantial costs wfth 
minimum benefits since occupedorml hazards in service 
fackdies for commercial tires have come under regula- 
bonsofOSHA. 


a CttatkMi: 49 CFR 571.120 


tHeavy Duty Vehicle Brake Sys¬ 
tems (Formerly Truck and Trail¬ 
er Brake Systems) (Docket No. 
79-03). 


A. Description: ^ovfd establish a new brake standard for A. Mairiaris. 
all trucks buses and traders with e Gross Vehicle ivelght (202) 426-0642 
Rating (GVWR) over 10,000 pounds This standard would 
replace Standard No 121, Air Brake Systems, and that 
portion of Standard No. 105, Hydraude Brake Systems, 
that appdes to vehides a QVWR over 10,000 
pounds tt would also establish new requirements for 
heavy trailers having other than air-actuated brakes In 
developing the standi the agency wd! consider com- 
pattodfty with intematior^al reguiatons. Research pro¬ 
grams in support of this new standard and poasirle future 
upgradinga of the standard wdt krvesbgate such long-term 
amranced braking system concepts as automatic brake 
adfustora, toad-sensing proportioning valves ed driers 
and retarders for heavy bucks buses and traders. 


B. Why Significant This rule is considered sionificant 
because of the level of public and Congressional interest 


C. Analysis: Regulatory Impact Analysis/Regulalory Fkexi- 
biiity Analysis. 


D. Need: To prevent and reduce the severity of accidents 
involving heavy vehkdea by providing inoru as ed accident 
evoidance capability. 


E. Legal Basic National Traffic and Motor Vehicle Safety 
Act of 1966. as amended. 


F. Chronology: Two ANPRMS have been issued related to 
this rutomahng The first sms published Febmerv 15, 
1979 (44 FR 9783). The second was published February 
28, 1980 (45 FR 13155). 

a Citation: 49 CFR 571.121. 49 CFR 571.105 --- 


Notice of Termination 
October 1981. 


Research ur)derway. 
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Tide 


Occupant Crash 
(DocketNa 74-Ul 


Protection 


A. 


Summary 


Contact 


Earliest expected 
decision date 


DescrtptkHi: Deteys for one year the effective date of Mike Rnkelstein. 
the first phase of automatic restraint requiromonta of (202) 426-0842 
Safety Standard Na 208. 


Action conx)(ete. 


B. Why Significant The rule Is considered significant be¬ 
cause of the impact on the automobile industry. 

C. Analysla: Regulatory Impact Analysis.*^^.-.*..*._ 

0. Need: To take Into account changed economic circum¬ 
stances arxt reduced production plans for targe cars 
since the Standard was adopted In 1977, 


E. Lagal Basis: National Traffic and Motor Vehida Safety 
Act of 1966, as amended, 15 U.S.C 1392, 1407. 


F. Chronology: NPRM pubSshed Februafy 12, 1981 (46 FR 
12033). Final rute pubkshed April 9, 1981 (46 FFt 21172). 

a Citation: 49 CFR pt 571.206_ 


*Occupant Crash Protection 
(Docket Na 74-14). 


K Description: Proposes alternatives to the effective dates 
lor the automatic restraint raquiremants or a rescission of 
those requiremertts. 


MM(e Rnkelsteln, 
(202) 426-0642 


Final Rule October 
1961. 


B. Why Significant The rula la considered significant be¬ 
cause of the Impact on the automobile Indu^. and the 
significant level of public and congressional interest 

C. Anatysla: Regulatory Impact Anatysii........... 

D. Need: To take into account changed drcumstar^cea 
since the Standard was adopted in 1977. 


E. Legal Basle: National Traffic and Motor Vehicle Safety 
Act of 1966, as amended, 15 U.S.C. 1392, 1407. 

F. Chronology: NPRM published April 9, 1981 (46 FR 
21205). Comment period dosed May 26. 1961. Public 
meetirigs held August 5 and 6,1961. 

a CHatlon: 49 CFR pt 571.206_ 


Low Tire Pressure Warning Oe- A. Description: Would require new cars and light trucks to 
vices (Docket No. 81-05). be equipped with devices to show the driver that the 

inflation pressure is low in one or more of the tires. 
Action withdrawn because f^fTSA believes the obtecbves 
of this rulemaking can better be addressed as a consurrh 
er information issue. NHTSA ¥vm continue research in this 
area. 


A. MaJliaris, 

(202) 426-0642 


nmkawn 


B. Why Significant The rule is considered significant be¬ 
cause of the potential costs. 

C. Analysis: Regulatory Impact Anafyais__ 

D. Need: To reduce the number of accidents caused by 
underinftated tires. 


E. Legal Basle: National Traffic and Motor Vehicle Safety 
Act of 1966, as amended. 


F. ChroTKilogy: ANPRM published January 26, 1961. (46 
FR 8062). AloSice of terminabon published August 31, 
1981 (46 FR 43721). 

a CItaten: 49 CFR pt 571 ___ 
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Trtie 


Summary 


Contact 


Earftest expected 
decision date 


FUEL ECONOMY STANDARDS AND EXEMPTlOf^ 


fPassenger Automobile and Light 
Truck Fuel Economy Rulemak¬ 
ing. (Docket hk>, FE-0D-O1), 


A. Deacrfptlon: Analysis lo determine whether and what Richard Strombotne. 
fuel economy standards should be established lor the (202) 426-0848 
time frame beyond MY 1965. Action withdrawn because 
NHTSA believes strong market demand tor tuel^fficient 
vehicles wik continue and thereby make rulemaking urh 
necessary in this area. 


B. Why Significant The rule is considered significant be¬ 
cause of the impact on the automotive industry, the 
public, and energy oortsumption. 


C. Analyala: Regulatory Impact Anaiysls/Regutatory Flexi¬ 
bility Af^alysis. 


D. Need: Conservation of petrolaum 


E. Legal Basis: Motor Vehlda Information and Cost Sav¬ 
ings Act as ameryded. 15 U.S.C. 2002, as amerKied, 15 
USC. 2002, Sea 502(a)(4). 


F. Chronology: ANPRM published January 26. 1981. (46 
FR 8056). Notice mthdrawing ANPRM published Apfk ie» 
1981 (46 FR 22243), 


(L 49 CFR Parts 531 and 533 


Action withdrawn. 


REGULATIONS OTHER THAN SAFETY STANDARDS AND FUEL ECONOMY STANOAROS/EXEMPTIONS 


Bumper Standard ^Z>oolref No, 
73-19). 


A. Description: t^fTSA has performed an evaluation of the 
burr^ standard In terms of costs and benefits, tn 1979 
NHTSA issued a report that concluded that the existing 
standard was justified. Based on the new evaluation of 
the bumper standard, published In Aprs 1981, NHTSA wttt 
propose to emend the bumper standard to reduce or 
eliminate the impact speed requirementa while retaining 
the bumper height rsQuiremeftts. 


Michael Brownlee. 
(202) 426-1740 


NPRM September/ 
October 1981. 


B. Why Significant This rulemaking is considered signifi¬ 
cant because of the level of Interest shown by Congress 
and bumper manufacturers, and because of the cost 
impacts to consumers. 


C. Analysis: Regulatory Impact Aimfysia, 


D. Need: To reassess various regulatory options to achieve 
the most cost-effective requirements. 


E. Legal Basis: National Traffic and Motor Vehicle Safety 
Act of 1966. as amended, arxl Motor Vehicle Information 
and Cost Savings Act as amended. 


F. Chronology: ANPRM published 3/1/79. (44 FR 11569) 
Report pubtshed June 1979. New evaluation published 
Apmi96U 


tCrashworthinesa 
(Docket No. 79-17). 


a Citation: 49 CFR pL 581 


Ratings 


A. Description: Would require manufacturers to dissemi¬ 
nate crashworthiness performance information concern¬ 
ing their cars to the publia 


Michael Brownlee. 
(202) 426-1740 


a Why Significant This rulemaking Is considered signifi¬ 
cant because of the impact on maixifacturers. the inter¬ 
est shown by consumers, and the potential significant 
effects on the automotive marketplace. 


Further action to be 
determined. 
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TWO 

Summary 

Contact 

Eeriest expected 
decision date 

« 

*Highway Safety Proorams; De¬ 
termination of Effecltvenesa. 
Docket No- ^1-1^ 

C-bAna^iri^c^egijtatofy Impact Anaiyais/Regulatory Rexi- 

D. Need; To provide conaumeri with comparative informa¬ 
tion on the crashworthiness performance of new car 
models. 

E. Legal Basia: National Traffic and Motor Vehicle Safety 
Act of 1966, as amended, and Motor Vehicle Information 
and Cost Savings Act, as amended, 15 U.S.C. 1401, 
Section 112(d); 15 U.S.a 1941, Section 201(d)- 

F. Chronology: NPRM published January 22, 1981 (46 FR 
7025). Comment due date extended to October 22, 1261 
by notice pubHhed April2, 1961 (46 FR 19947), 

a. Citetinn; 4Q CFR Ch S _ 

A. Description: NHTSA and FHWA are Involved In a joint 
rulemaking lo determine those highway safety programe 
that are the most effective in reducing accidents, injuries 
and deaths. The objective is lo replace the current High¬ 
way Safety Program. 

B. Why Significant This rule may be significant because of 
the amount of Federal assistanca provided to states 
under this program. Signtficanoe being evaluated. 

C. Artafysls: To be determined... ... ... 

D. Need: This ectton is required by section 1107(d) of the 
Budget Recoociiation Act of 1961. 

E. Legal Basle: Section 1107(d) of the Budget Reoonciil- 
ation Act of 1961. 

F. Chronology: ANPRM published August 31. 1981 (46 FR 
43692). UPhU expected November 1981. Final rule ex¬ 
pected Apri 1982. Ttw affective date is expected to be 
October 1,1982. 

Q. Citation! 23 CFR Pan 1205 „ . ..^ , 

t 

Chuck Livingston. 

(202) 426^7 

NPRM November 
1961. 
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Titta 


Summary 


•Regulation selected lor priority review. 


Contact 


Earliest expected 
decision date 


FEDERAL MOTOR VEHICLE SAFETY STANDARDS 


fAir BraKe Systems.. 


A. Description: Would reinstate the 60 mph stopping dis^ 
tar)ce requirement in atarxiard No. 121, without a no 
wheel lock-up requiremenL to replace the one IrwaWated 
by the Ninth Circuit Court of Appeals decision: PACCAR. 
INC, V. NHTSA, 673 F. 2d 63^ This will be an interim 
action while research and analysis is underway lo devel¬ 
op requirements for a new brake standard. 


K Mafliaris. 

(202) 426-^2 


B. Why Significant The rule is considered significant be¬ 
cause of the level of public and CongressioniJ interesL 


a Analysis: Regulatory Evaluation/Regulatory Flexibility 
Analysis. 

D. Need: To prevent degradation of current braking per¬ 
formance as a resutt of the Court's action while research 
arxf analysis is underway to support a new brake stand* 
ard. 


E. Legal Basis: National Traffic and Motor Vehicle Safety 
Act of 1966. as amended. 


Further action to be 
determined. 


F. Chronology: None yet 


Q. Citatloft: 49 CFR 571.121 


tHeavy Duty Vehicle Brake Sys¬ 
tems (Docket No. 79-03), (For¬ 
merly Air Brake Systems). 


A. Desertptioft: Would establish a new Air Brake Standard A. MaHiaris, 

(No. 130) tor trucks, buses, and trailers over 10.000 (202) 426-0642 

pounds gross vehicle weight rating, to replace Air Brake 
Standard fto. 121. This now standi will include require¬ 
ments for hydraulicalty braked heavy trucks and buses. 

B. Why Significant The rule is conskfered stonHicant be¬ 
cause of Che level of public and CongresstonaJ interest 


C. Analysis: Regulatory EvaluationyRegulatory Flexibiiity 
Analysis. 

O. Need: To correct the Inadequacies in Standard No. 121 
resulting from many revisions and Court action, and to 
include hydrauBcally braked heavy trucks and buses not 
previously included. 


E. Legal Basis: Natior\al Traffic and Motor Vehicle Safety 
Act of 1966. as amended. 


Combiried with entry 
uTKier Significant 
Regulatiorfs: Major 
entitled **Hea}y 
Duty VeNde brake 
Systems,"* 


F. Chronology: ANPRM issued 2/15/79. (44 FR 9783). 
Comment period dosed 4/16/79. Research is being con¬ 
ducted. 


a Citation: 49 CFR 571.121 


REQULATKX^S OTHER THAN SAFETY STANDARDS AND FUEL ECONOMY 


STANOAROS/EXEMPRONS 


Confidents Business Information A. Description: Codifies existing method of processing 
(Docket No. 76-10). confidemial Informatioo from manufacturers. 


Frank BemdL 
(202) 426-9511 



B. Why Significant: This rule Is considered signiftcant 
because of the controversial nature of confidents busi¬ 
ness information. 

C. Analysit: Regulatory Evaluation- 


Undergoing review 
pursuant to 
Executive Order 
12291 and petition 
kx reconsideration 
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Title 

Summary 

Contact 

Earfiest expected 
decision date 

• 

D. Need; To assure the marHifacturer a more predictable 
process of information gathering arxl to streamHr^e and 
speed up NHTSA use of data. 

E. Legal Beale: National Traffic and Motor Vehicle Safety 
Act of 1966, as amefKled, and the Motor Vehicle Informa¬ 
tion and Cost Savings Act, as arrtondad. 15 U.S.C. 1381; 

1$ u s e. 2002. 

F. ChrofM)IOQr. NPRM issued 5/25/78. (43 FR 22412). FR 

published J^mary 8. 1981 (46 FR 2049), ohainaUy sched¬ 
uled to go Into effect on 9, 1981, sut^ect to review 

under Executive Oder 12291. AlbSce desiring 0f9ectiv0 
data to August 7, I9dt in order to atlow NHTSA suffi- 
dent time to review and consider a petition for reconskA 

• ;, - 

- 


oration pubSshed Aprs 13, 1961 (46 FR 21617), Notice 
further deferring enectNe date to November 6, 1961, 
published August 1(K 1961 (46 FR 40513). 

GL Citation: 49 CFR pt 512.^^^___ 
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Tltfo 

Summary 

Contact 

Earliest expected 
decision date 



, 

FEDERAL MOTOR VEHICLE SAFETY STANDARD 

1 

>S 


Controls & Displays (Docket No. 

Would amend the standard to include several symbols 
adopted by the Internationa) Standards Organization 
(ISO). (49 CFR 571.101). 

A. Maniahs, 

(202) 426-0842 

1 

Further action to be 
determined. 

(>)ntrol 8 and displays (Docket 
No, 1-16). 

Would amend standard 101 to aMow use of artemative colof 
for highbeam telltale. (49 CFR 571.101) NPRM published 
October 30, 1980 (45 FR 71832). 

A. MaMeris, 

(202) 426-0842 

FR 1981. 

Hydraulk: B/ake Systems (Docket 
No. 70-27). 

Extends the applicability of FMVSS 105 from passenger 
cars and school buses to cover on a general basis, multh 
purpose passenger vehicles, buses, and trucks with a 
Gross Vehicle Weighi Rating (GVWR) of 10.000 ft>s. or 
less. Also extends the standard on a kmited basas to 
trucks, buses, and MPVs with a GVWR of more than 
10.000 lbs. NPRM issued 10/18/79 (44 FR 60113). Final 
Rule published January 2, 1061 (46 FR 55); scheduled to 
go into effect on September 1 . 1963, subject to review 
under Executive Order 12291. (49 CFR 571.1051. 

A. Makiaiis. 

(202) 426-0842 

Undergoing review 
pursuant to 
Executive Order 
12291 and petition 
for reconsideraboa 

Rear Lighting and Signalling 
(Docket No. 61-02). 

Would establish requirement tor a high mounted brake HghL 
NPRM published January 8 , 1981 (46 FR 2132). (49 CFR 
571.106). 

AMafliaris. 

(202) 426-0642 

Further action to be 
determined. 

tCommercia) Vehicle Conspiicufty 
(Docket Na 60-9). 

Would improve the conepicuity at commercial vehicles by 
estabkshing In FMV^ 108 ^rformance requirements for 
the total Rating and marking system of commercial vehi- 
des (excludmo headlights). ANPRM published May 27. 
1980 (45 FR 35405) (49 CFR 571.108). 

A MaBtahs. 

(202) 426-0642 

Further action to be 
determined. 

Lamps, Reflective Devices. 
Associated Equipment 

and 

This proposal would have required the headtahts arvl tail- 
lights of motorcycles to be illuminated at ail times when 
the engine is rurvvng. This action resulted from a granted 
rutomakino petitioa Notice of termination published June 
25, 1961 (46 FR 32699). (49 CFR 571.106^ 

AMaiiaris. 

(202) 426-0842 

Withdrawa 

Lamps. Reflective Devices, 
Associated Equipment 

and 

This proposal would remove the dknensional specifications 
for headlamp retaining rings. This action results from a 
granted rulemaking petition. (49 CFR 571.108). 

A Mafliaris. 

(202) 426-0842 

NPRM 1961. 

Lamps. Reflective Devices. 
Associated Equipment 

and 

This proposal for a technical modificdtion to FMVSS 108 
would require that rear lamp reflex reflector tests be 
chanrcd to require a 10 kistead of a 7 inch test diameter 
size. The action results from a granted rulemaiking peti- 
tioo (49 CFR 571.108). 

A Malliarts. 

(202) 426-0642 

NPRM 1981. 

Lamps. Reflective Devices. 
Associated Equipment. 

and 

This notice for comments was ter a possible technical 
modification to FMVSS 108 to have spociai tests for 
vraterproof boat Uaiier fights. This action resulted from a 
granted rulemaking petition (49 CFR 571.106). Notice for 
comments publish^ July 3, 1960 (45 FR 45334). Nonce 
of temmabon published June 25, 1981 (46 FR 3^699), 

A Maikarts. 

(202) 426-0642 

Withdrawn. 

Lamps, Reflective Devices. 
Associated Equipment 

and 

This rK>tice for comments is for a possible amendment to 
FMVSS Na 108 to modify headlamp configurations acKl 
lor a possible addition or tests for plastic headlamps (49 
CFR 571.106). 

A Malfiaris. 

(202) 426-0642 

Further action to be 
determined. 

New Pneumatic Tires (Docket Na 
60-14). 

Amendmerrt would delete Apperxftx A (Tire Tables) of 
FMVSS 109 to ease introductioo of new lire concepts 
and to add ertteda to insure compaSbility of new concepts 
with existing tire types. NPRM published August 28, 1980. 
(45 FR 57466) (49 CFR 571.109). 

A Malkaris. 

(202) 426-0842 

FR 1901. 
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Titfe 

Summary 

Contact 

Earliest expected 
decision date 

Now Pneumatic Tires._....... 

Amendment to FMVSS 110 would specify a minimum tire 

A. Malliaris, 

Action terminated. 


reserve load. NHTSA has deetded not to act In this area 
(49 CFR 571.110). 

(202) 420-0842 


Rear View Mirrors (Docket No. 
7l-3a), 

This proposal would amend FMVSS 111 by establishing 
requirement for passenger cars to: a) reouce the blind 
areas by upgrading mirror visibiiity using improved oompli- 
arK» testing procedures, b) upgrade occupant protection 
requirements and add pedestrian protection requirements 
using shatter resistant and breakaway or foldaway tests, 
c) set specifications for day-night reflectance require¬ 
ments to reduce headlight glare, d) set specifications for 
convex mirror quality and use. and e) minimize obstruc- 
tioo of the forward view by establishing mirror location 
specifications. NPRM issued 11/6/78. (43 FR 51657). (49 
CFR 571.111). 

A. Malliaris. 

(202) 428-0842 

Further action to be 
determined. 

Rear View Mirrors ............................. 

Would require rearview mirrors In vans equipped vrith rear 
windows. NPRM issued December 31, 1979. (44 FR 
77224), Comments received February 14. 1960. The 
agency's decision to terminate this ndemaking is ex- 
plained in a notice pubkshed August 31, 1981 (46 FR 
43687) (49 CFR 571.111). 

A.Mairiaris, 

(202) 428-0842 

Withdrawn, 

Rearview Mirror Systems (Docket 
No, 71-3a). 

Would amend FMVSS No. ill to improve mirrof systems 
lor trucks, buses arxl multipurpose passenger vehicles 
with a GVWR of 10.000 pounds or less. NPRM publish 
November 6.1978 (43 FR 51657). (49 CFR 571.111). 

A-Malbans. 

(202) 428-0842 

Further action to be 
determined. 

fRean/iew Mirror Systems 
(Docket Na 71-aa). 

Would amend FMVSS No. Ill to improve minor systems 
for trucks, buses and multipurpose passenger vehicles 
vrith a QVWR over 10.000 pounds. NPRM published 
November 6. 1976 (43 FR 51657). (49 CFR 571.111). 

A. MalliarYS, 

(202) 426-0642 

Further action to be 
determined. 

Theft Protection (Docket No. 
1 -21). 

Would have amended the performance requirements of the 
existing standard for passenger cars to prevent the inad¬ 
vertent activation of the steering wheel lock while the 
vehicle is in motion and extended all requirements of the 
amended starxlard to lighi trucks and vans, in response 
to petitions for reconsideration, the ogefKy deleted the 
r)ew provisions for passenger cars ana exempted watk4n 
vans from oB requirements of the standard and open- 
body type vehicies a/ith readily removabfe or no doors 
from the key-in-kmition warring requirements. NPRM 
Issued 5/1/78 (43 FR 18577). Final Rule published De¬ 
cember 29, 1960 (45 FR 86450). Response to petitions 
for reconsideration pubkshed June 22, 198t (46 FR 
32251). The effective date for tight trucks and vans is 
September 1. 1983 (49 CFR 571.114). 

A. Malliaris. 

(202) 428-0642 

Standard modified 

*Fedoral Vehide kSontification 
Number. 

Would change Federal Vehide Identi5catk>n Number re¬ 
quirement from a Federal Motor Vehicle Safety StafKlard 
to an administrative regdation. (49 CFR 571.115). 

A. Malliaris. 

(202) 428-0842 

NPRM Orfober 1981. 

Tire Selection and Rims Non-Pas¬ 
senger Cars. (Docket No. 
$0-16). 

These technical amendments would clarify existing require¬ 
ments or resolve minor specific technical problems. (49 
CFR 571.120). NPRM pubfe^ October 30. 1980 (45 FR 
71834), 

A. MalTiails. 

(202) 428-0842 

Final nde 1981, 

*Air Brake Systems (Docket No. 
79-03). 

Would delete the requirement In Standard No. 121 for a 
separate reservoir capable of releasmg parking brakes. 
NPRM pubbshed July 23.1981 (48 FR 37^2). 

A.Mamaris. 

(202) 428-0842 

Final Rule November 
1981. 
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Title 

Summary 

Contact 

Earliest expected 
decision date 

*Spe6dometors and Odometers 
(Dodiet No. 7&-Od). 

Standard No. 127 requires that speedometers be graduated 
in both MPH and KM/H and ^t they display speeds of 
rK) more than 05 MPH and 140 KM/H. Those require¬ 
ments are In effect The standard also requires odom¬ 
eters to be tamper-resistant and indicate whether or not a 
car has been driven over 100 thousand miles. Because 
there appear to be no direct safety benefits associated 
with the standard and In view of the potential for consum¬ 
er savings. NHTSA wM propose to rescind the starKlard. 
In the Interim. NHTSA has issued a fmal rule dotaying the 
effective date of the odometer requirements from Sep¬ 
tember 1, 1981. to September 1. 1962. That final rule 
was pubtohed on May 7.1981 (46 FR 25463). 

A. Malliaris, 

(202) 426-0842 

NPRM October 1981. 

Ftelda of Direct View (Docket No. 
70-7). 

yvoukf have established requirements (for passer>ger cars) 
for the maximum allowable size of obstructions in the 
ftold of view of drivers, and the luminous transmittance of 
glazing. NPRM published 11/6/76. (43 FR 51677). Fmai 
Rule published Jarxiary 2. 1981. (46 FR 40); (49 CFR 
71.126): was scheduled to go into effect on S^tember 1. 
1984. Notice revoking standard in response to petitions 
tor reconsideration pubtished June 1961 (46 FR 

32254). tn response to a petition for reconsideration of 
the revocation, an action entitied Reconsideration of 
AgefKy Action; Notice of Petitions tor Reconsideration 
and opportunity to comment thereon imss published Sep¬ 
tember 21, 1981 (46 FR 46604). 

A.Mailtvls, 

(202) 426^)842 

Revocation of 
standard 
uTfdergoing 
reconsideratioft 

Fields of Direct View (Docket No 
70-7), 

Would have addressed blind spots in driver's direct fields of 
view for trucks, buses and multipurpose passenger vehi¬ 
cles with a GVWR of 10.000 pounds or less NPRM 
published November 6. 1978 (43 FR 51677). Notice of 
tarmtoation published Juty 16, 1961 (46 FR 36673). (49 
CFR 571.126). 

K Malliaris. 

(202) 426-0642 

\iVithdra¥VTi 

tPields of Direct View (Docket 
No, 70-7). 

Would have addressed blind spots in driver's direct fields of 
view for trucks, buses ar>d multipurpose passenger vehi¬ 
cles a GVWR over 10,000 pounds. NPRM published 

November 6. 1978 (43 FR 51677). Notice of termmatton 
published July 16 1961 (46 FR 36673). (49 CFR 
571.128). 

A. MalUafls. 

(202) 426-0842 

Withdrawn 

Impact Protection for the Driver 
from the Steering Control 
System. 

This technical amendment would revise the lest require¬ 
ments of FMVSS 203 to permit force toads in excess of 
2,500 pounds for a cumulative period not to exceed 3 
milliseconds. (49 CFR 571.203). 

A. Malliaris. 

(202) 426-0842 

Action complete. 

^Steering Control Roanvard Dis- 
placement 

Would extecKl the applicability of the Standard from vehicles 
with an unlodded weiaht of 4.000 pounds to vehicles with 
an unloaded weight of 5.500 pourxis. (49 CFR 571.204). 

A Mafkaris. 

(202) 426-0642 

Further action to be 
determined 

Glazing Materials (Docket No. 

This technical amerKknent would delete the abrasion resisl- 
arice requirements for certain types of glazing used on 
side wvKlows of light trucks and vans. NPRM issued 9/ 
27/79. (44 FR 55610). Final rule published August 31, 
1961 (46 FR 43667). (49 CFR 571.205). 

K Malliaris. 

(202) 426-0642 

Action con^Mete. 

Glazing 

Would update FMVSS 205 by referring to latest edition of 
companion commercial standard (ANS Z-26), thereby 
perrnittinQ use of modem materials. 

A Malkaris. 

NPRM 1981. 


(202) 426-0642 

^Glazing Materials (Docket No. 
61-04). 

Would amend FMVSS No. 205 to adopt less strlrrooni 
requirements lor glass-plasbc glazing materials. ANraM 
published January 26.1981 (46 FR 8067). 

A Maliians. 

(202) 426-0842 

Further action to be 
determined. 
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% 

Door Locks and Dooc Retention 
Components- 

This amendment would have clarified existing test proce¬ 
dures and extended the appticabikty of FMvSS 20e such 
that present side door requirements cover transverse rear 
doors. NHTSA has decided not to act $n this area (49 
CFR 571.206). 

/LMamaris. 

(202) 426-0842 

Acbon terminated 

Seat Belt Assemblies (Docket No. 
74-14), 

jr 

To imfjfove seat bett comfort convenierxre, rekab^ity and 
effectiveness by preecrkiing parameters for performance 
of seat belt assernblies. (49 CPB 571.206). NPRM issued 
12/20/79 (44 FR 77210). Final Rule published January 8, 
1981. (46 FR 2064); scherMed to go into effect on 
September h 1962, sutfect to review under Executive 
Oder 12291. NHTSA plans to respond to petitions for 
recortsideration by modifying various requirements arx) 
deferring the effective date of the requirements by one 

JrW. 

A. MalKaris. 

(202) 426-0642 

Rulemaking to modify 
November 1961. 

Seat Bek Assemblies (Docket Na 
60-12), 

Amends FMVSS 209 to exempt load limiang belts used with 
automatic restraint systems from etongation requirements. 
NPRM published August 4. 1980. (45 FR 51626). Final 
Rule, published Jent^ 12, 1961. (46 FR 2618); sched¬ 
uled to go Into effect on September 1. 1962« subject to 
review under Executive Order 12291. (49 CFR 571.209). 

A.MaNlans. 

(202) 426-0842 

UrKlergoing Executive 
Order 12291 
review. 

Seat Bolt Assemblies (Docket Na 
60-06). 

Would amend FMVSS 209 to modtfy resistance to fight lest 
procedures. published 6 ) \t60 (45 FR 29102). 

A. Malkaris, 

(202) 426-0842 

FR 1981. 

Seat Belt Assemblies. -- 

Would amefKf Standard 209 by citing the current American 
Society of Testing Materials' (ASiM) specifications. (49 
CFR 571.209). 

A. Malliads. 

(202) 426-0842 

NPRM 1961. 

Child Restraint Tether Anchor¬ 
ages. (Docket Na 60-16). 

Would require anchorages for use wich child restraint sys¬ 
tems equipped with a lop tether strap. NPRM pubitshed 
December 11.1980 (45 FR 81625) (49 CFR 571.210) 

A. Maiiiahs. 

(202) 426-0842 

Further action to be 
determined. 

tSide Door Strength (Docket No. 
29-04). 

Would upgrade FMVSS 214 requirements for passenger 
cars 8^ extoTKl the upgraded standard to truOLS. 

vans and MPVs. ANPRM published 12/6/79. (44 FR 
70204). Pubkc meobog held in Washington on January 31 
and February 1, 1980. FMVSS 214 is undergoing pyrSy 
review under Executive Order 12291. See entry in Review 
List entitled "Side Impact Protection**. 

A. MaMiaris. 

(202) 426-0642 

Further action to be 
determined. 

• 

tMoUxeyde Helmets - 

The proposal would extend the applicabtMy of FMVSS 218 
to lank and small helmets^ thus covering all sIto helmets. 
The Standard currently covers only those helmets which 
use a size "C" headform for compkanoe testing to the 
starxlard. 

A. Mafkaris. 

(202) 426-0842 

Further adion to be 
deternwied. 

School Bus Body Joint Strength 

Would amend FMVSS 221 to mockfy the exempt status of 
maintenance access panels. 

A. MaUiaris. 

(202) 426-0842 

Further achon to be 
determined. 

School Bus Seat Spacing (Docket 
No. 73-03). 

Would amend 49 CFR 571.222 to permit increased school 
bus seat spacing. 

A. MaMiaris. 

(202) 426-0842 

NPRM 1961. 

Fuel System Integrity (Docket No. 
73-20). 

Would establish specific performance reouiremenis m 
Safety Standard No. 301-75 for non-metalltc fuel tanks 
(plaabc tanks) used in motor vehicles. ANPRM issued 8/ 
2/79. (44 FR 33441). Further acbon postponed indebnite- 
ly perking further analysis. Notice ot termination pub- 
Ibhed July 21.1961 (46 FR 38392). 

A. MaHiahs. 

(202) 426-0842 

Withdrawn. 

B'aVe System" t-. 

Would have required vehicle modificationa in order to in- 
sped for certain levels of brake degradation in accord¬ 
ance with proposed test procedures and criteria for mea- 
1 auremerd NHTSA has decided not to act in this area. 

A. Malkaris. 

Action lerminatod. 


(202) 426-0842 
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t Battery Explosions 

Would have estabftshed performance requirements and la- 
bermg of batteries to reduce the inciderKe of battery 
explosions while jump starting. Notice of termination pub- 
fished August 31, 1981 (48 FR 43716). (49 CFR 671). 

A. Malttaris. 

Withdrawn 


(202) 426-0842 


Truck Rear Urylerride Protection 
(Docket No, 1-11). 

Would require protective devices to reduce vehicle penetra¬ 
tion under the rear-ends of heavy trucks and trailers 
(without resulting in overly severe forces being transmit¬ 
ted to restrained and unrestrained occupants m vehicles 
that crash into the devicos). NPRM pubkshed January 8. 
1981. (46 FR 2136). (49 CFR 571). 

A.Mafliah8. 

(202) 426-0842 

Further action to be 
determined. 

VeNde Speed Control (Docket 
No. 79-06), 

Traitways Bus Company petiboned for an FMVSS to requiro 
road speed governors for all commercial vehicles. A 
request for comments was published in the Federal Reg¬ 
ister on 3/19/79 vrith a dosing date of 8/17779. (44 Fh 
16461). Further Agerxry action «nll await results from kx^ 
range research. 

A. Malliarts. 

(202) 426-0842 

To be withdrawn. 

^Flammability of School Bus Inte¬ 
rior Materials. 

Would utiToe guidelines prescribed by UMTA to define 
flammabtlity charactehstics of School Bus Interior Materi¬ 
als. 

A. Malliaris. 

(202) 426-0842 

Further action to be 
dotormirHHl. 

t Pedestrian Protection (Docket 
No. 78-19). 

Would reduce adult pedestrian leg infuries arxl child injuries 
through modification of the bum^ area. NPRM pub- 
lislM January 22, 1961. (46 FR 7015). Comment dosing 
date was May 22.1981. (49 CFR 571). 

A. Malkaris, 

(202) 426-0842 

Further action to be 
dolermmed. 


FUEL ECONOMY STANDARDS AND EXEMPTKX^ 


Exemption from and EstabTish- 
men! of Fuel Economy Stand¬ 
ards (Docket No. LVM 77-01). 


Analysis of petition for exemption from 1979 and 1980 
standards and setting of alternative standards for Avanti 
Motor Corp. NPRM published January 19. 1981 (46 FR 
502^. Fina/ nOe pubi^hed May 4. 1981 (46 FR 249S2) 
(49 OFR pt 525). 


R. Strombolne. 
(202) 428-0846 


Action complete. 


Exemption from and Establish- 
menl of Fuel Ecorxxny Stand¬ 
ards (Docket No. LVM 77-02). 


Analysis of petition for exemption from 1979 and 1980 R. Strombotne. 
standards and setbrM of alteinattve starxlards for Rolls- (202) 426-0846 
Royce Motors, tna NPRM published (October 9. 1980 (45 
FR 67108). Final rufe puMstied June 4, 1981 (48 FR 
29944) (49 CFR pt. 525). 


Action complete. 


Exemption from and Estabitsh- 
ment of Fuel Ecor¥>my Stand¬ 
ards (Docket No. LVM 77-05). 


Analysis of petition for exemption from 1979 and 1980 
standards arxl setting of alternative starxtards for Ex- 
cakber Automobile Coip. NPRM pubTishcd July 31, 1960 
(45 FR 50840). Final rufe published March 23. 1981 (46 
FR 18038) (49 CFR pt 525). 


R. Strombotne. 
(202) 426-0846 


Action complete. 


Exemption from and Estabftsh- 
mem of Fuel Econonny Stand¬ 
ard (DocketNo. LVM T7-07), 


Analysis of petition for exemption from 1979 and 1980 R. Strombotne, 
standards af>d setting of attemative standards lor Maser- (202) 426-0848 
ati, SpA NPRM published December 22. 1980 (45 FR 
84103). Final nHe published March 26, 1981 (46 FR 
18721) (49 CFR pt 525). 


Action corrtptete. 


tFuel Ecorxxny Exemptions: Ex¬ 
emption from and Establish¬ 
ment of Fuel Eoorx)my Stand¬ 
ards.. 


Would estabHsh a single alternate average fuel ecorKxny 
standard for an LVMs for MY 1961 thru 1985 (49 CFR pt 
625). 


R. Strombotne. 
(202) 426-0846 


Further action to be 
determined 


REGULATIONS OTHER THAN SAFETY STANDARDS AND FUEL ECONOMY 


STAN0ARDS/E)(EMPTIPNS 


‘Euel Economy Reporting Re- Would reduce the fuel economy reporting requiroments 
quirements. manufacturers must comply with siiKe some of those 

requirements are either ckipkcative or unnecessary for 
NHTSA's morvtoriog responsibilities. (49 CFR Part 537). 


S. Wood. 

(202) 426-2992 


NPRM OrfbOer 1981. 
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Anthfopomorphto Test OumiTite^. 

Would provide performance ciiteria lor the ackift surrogate 
dummies srhich would be required In dynamic testing of 
vehicles If Standard 214. Side Door Strength, is up¬ 
graded- (49 CFR Part 572). 

A Malkaris. 

(202) 426-0842 

FurTher action to be 
determined. 

Tire Identidcalion and Record- 
keeping. (Docket No 

Would reqiiro ID on outward facing sidewail of motor 
vehicle tires. NPRM published December 15. 1960. (45 
FR B2293). (49 CFR pL 574). 

A. Malkans. 

(202) 426-0842 

Further action to be 
determined. 

'Consumer information Reporting 
Requirements. 

Would permit modification of pre-introduction submissior>s 
of pedormance data on now vehicle rrxxlels at any time 
up to 30 days prior to model introduction. This amerxi- 
meni would create an exception to the requirement that 
pre-introduction submissiocts be made 90 days prior to 
model introduction, which becomes effective on Jur>e 1. 
1982. NPRM pubftshed August 10. 1981 (46 FR 40541) 
(49 CFR 575.6). 

Michael Brownlee, 

(202) 426-1740 

Final Rule November 
1961. 

'Consumer fnformatioo—Tire Re¬ 
serve Load 

Would delete tire reserve load information from consumer 
information requirements. NPRM issued September 17, 
1981. Expected publication date: September 24. 1961. 
(49 CFR 575.102). 

Michael Bro¥mlee. 

(202) 426-1740 

Final Rule 1962. 

Unrform Tire Quality Grading 
(Docket No 25). 

Afoends the Uniform Tire Quality Gradino Standards to 
permit tire grades to be moiaed on the tke sidewaB 
beginning at any bma up to she months after introduction 
of a new tke Bne. Also extends the deadline for conver¬ 
sion to a new tread label format NPRM published Janu¬ 
ary 26. 1981 (46 FR 8083). Finaf rufe pubkshed August 
it 1961 (46 m 41514). (49 CFR Part 675). 

Michael Brownlee. 

(202) 426-1740 

Action compteto 

Unrform Tire Quality Grading 
(Docket No 25), 

Would amerxJ the Uniform Tire Quality Grading Standards 
to preserfbe a standardized process for translating tread- 
wear and traction test results into tire grades. Also would 
expand the numerical increments used to denote tread- 
wear grades. NPRM published February 2, 1981. (46 FR 
10429) (49 CFR Part 575). 

Michael Brosmiee, 

(202) 426-1740 

Further action to be 
determined. 

Uniform Tire Quality Gracflng_ 

WoOkI lrK:lude rolting resistance for tires as a substitute for 
top temperature resistance grade in the Uniform Tire 
Quality Grading Standards. (49 CFR Part 575). 

Michael Brownlee. 

(202) 426-1740 

Further action to be 
determined. 

•Uniform Tire Quality Grading 

Would amend the Unrform Tire Quality Gradino Standards 
to simplify the requirements. (49 CFR 575.104). 

Michael Brownlee. 

(202) 426-1740 

ANPRM 1981. 

Consumer Informatson^Wet 

Stopping Distance. 

Would develop a new rule for consumer information if tests 
Indicate that there are signincant differences in wet stop¬ 
ping distances among drfTerent models of cars on asphalt 
or concrete road surfaces. (49 CFR 575.105). 

Michael Bro¥mlee. 

(202) 428-1740 

Further action to be 
determmd. 

Highwffiy SAfaty Plan.. . !. 

Would revise Volume 102. Highway Safely Plan, of the 
Highway Safety Program Manual to clarify confusing pro¬ 
visions. to eltminate redundancies, to establish program 
priorities, to improve management and financial vocess- 
es. and to reflect the inaeased role rriandated for the 
central state highway safety agenctea (23 U.S.C. 402). 

Chuck Livingston. 

(202) 426^7 

NPRM 1981. 


tVehiefe Cld88iricatk>n—Compact 
Vans/Station Wagons. 

Would invite commdht on possible amendments to the 
safety and fuel economy regulations, with respect to the 
manner in which compact vans/station wagons and cer¬ 
tain other vehicles are dasstfiod. 

a Wood, 

(202) 426-2992 

Further action to be 
determined 

tlndusioo of AlcotK)! Fuels in 
Fuel Economy Program. 

Would indude vehicles which operate on alcohol fuels in 
the automotive fuel economy program. 

R. Strombolne. 

(202) 426-0846 

Further action to be 
determined. 
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DEPAHTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

FRA Federal Railroad Administration 


Significant Regulations: Major 

[K«y lo symbols: *New Msm. tAnalysis or review being considered under Regulatory FlexAiility Act ^Regulation selected (or prionty review. 

Antes New or changed Information since last Agenda] 


Title 

Summary 

Contact 

Earliest expected 
dectston date 

tRtvkw: Power Brake Rules-..*^ 

A. OescriiMlort: Oulorowth of roQuIalory reviow in general 
safety Irxiuiry ana the Departnenra prkxtty review of 
cosdy and controversial regutaOons. Revision and updat* 
ing of current requirementa. 

B. Why Significant Annual effect on the economy of $100 
mShon or more, 

C. Analyaii: Regulatory Uhpect Analysis/Regutatory Flexi¬ 
bility Anatysts. 

D. Need: Because of chanoes in raHroad operations and 
technological advances, me rules need to be revised to 
make them consonant with the present raOroad oporatiryg 
environment and to provide more fleidbility in achieving 
safefy and operabng efficiency, 

E. Legal Basis: The Safety Appliance Acts (45 US,(X 9-— 

F. Chronology: General Safety tnquiry announced May S, 
1978 (43 Fm 19696X fUMt hearings were heid Septem¬ 
ber 13 and 14, 1978, 

(L Cltatk}n: 49 CfR 1^339,..,^ ^ 

Edward F. Conway, 

Jr.. 

(202) 426-6836 

October 1981. 


Significant Regulations: Other 


Title 

Summary 

Contact 

Earliest expected 
decision dale 

Strobe Ughts on Locomoitves 
(Docket No. RSGC-2). 

A. Deecrfptkm: Lighted warning davices that Mude strobe 
lights have been shown to be more readily visible than 
rKvmai lighting devices. FRA is oonsidenng requiring the 
installation of strobe lights on locomotives. 

B. Why Significant Degree of controversy reflected by 
response to ANPRM. 

C. Analysis: Regulalory Evaluetion -— 

D. Need: Grade crossing accidents represent the single 
largest group of railroaa related fatalkties each year. Ava4- 
abte data irKkcate that the conepicuty of locomotives 
may be a factor in many of these acckfenis. Limited 
research with one nAroad has IndicatiBd that equippir^ 
locomotives with suobs lights win improve their con&pi- 
cuity and may lead to a reduction in these accident 
statsstics. 

E. Legal Basis: The Federal RaAroad Safety Act of 1970 
(45 U S.G 431): Locomotive Inspection Act (45 U.SCX 22 
et seq). 

F. Chronology: The ANPRM was published March 7.1976 
(43 FR 9328). NPRM was published June 18. 1979 (44 
FR 34982). 

aCitstion: Wyibe49CFRpt 222. _ _ 

Sieve Urman. 

(202) 426-9178 

FR OcJOber 1981, 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

FRA Federal Railroad Administration 


Nonsignificant Regulations 

IKey to symbols: *New Horn. tAnaiysis or review being cortsidered uttder Regulalofy FleidbiTity Act #Regulation selected for priority review. 

MsAcsr New or changed Information sItKe last Agenda] 


Title 

Summary 

Contact 

Earliest expected 
decision date 

Railroad Bridge and Turmoi 
Safety InQuiry. 

The Safety Inquiry will examine the present condition of 
railroad brid^ and tunnels. Options for as8urir)g proper 
rating of bridges and the inspection and maintertance of 
bridges arxl turviels wSI be considered. Withdrawn based 
upon pfeHminary anaiysis of costs and lack of acadent 
data. 

William R. Paxton. 

(202) 426-0912 

Withdrawn. 

Raitfoad Noise Emission Compli¬ 
ance Regulations (Docket No. 
RNE-1). 

The proposed rule would amervl FRA railroad noise emis¬ 
sion complianoe regulatloos to reflect EPA Standards for 
fixed railroad facilities that were published on January 4. 
1900; 45 FR 1252 (49 CFR pt 210). 

Steve Urman. 

(202) 426-9178 

NPRM December 
1981. 

Safety Standards for Cabooses 
(Docket No. RSC-76-e). 

The proposed nie \MOuld seek to establish comprehensive 
safety standards for cabooses. 

Robert E. Abbott. 

(202) 426-9186 

Further action to be 
determined. 

Rail Services Assistance to 
States Under Section 5 of the 
DOT Act (FRA Economic 
Docket No. 4). 

This action wodid amend 49 C^FR pt 260 to implement 
proposals offered by the grantees at a recent public 
meeting, and to make changes necessitated by the en¬ 
actment of the Local Rail Services Assistance Act of 
1978. Interim regulatiorts published on August 30. 1979 
(44 FR 51128). FRA is currency working with interested 
parties to implement comments and suggestions. 

Jo Anne McGowan, 
(202) 426-1677 

Further action to be 
determined. 

Review: Track Safety Regula¬ 
tions. 

Outgrowth of regulatory review in general safety irKtuiry. 
Revision and updating of current requirements (49 CFR 
pt 213). NPRM pub&hed September 6. 1979 (44 FR 
52104). Withdrawal of proposed mfe published June 25, 
1981 (46 FR 32896). 

William R. Paxton. 

(202) 426-0912 

Withdrawn 

Review: Safety Appliance Stand¬ 
ards. 

Outgrowth of regulatory review in general safety inquinr. 
Revised standards for new and existing equipment (49 
CFR pt 231). 

Ralph R. Smith. 

(202) 426-9167 

January 1982. 

tRevlew: Power Brake Rules*.^_ 

Outgrowth of regulatory review in general safety inquiry and 
the Department's pnority review of costly and controver¬ 
sial regulatior^. Revision and updating of current require¬ 
ments (49 CFR pt 232). This entry has been rrwed to 
the '*Significanl Regulations: MajoF* portion of the FRA 
Agenda. 

Edward F. Conway. 

Jr.. 

(202) 426-8836 

October 

Review: Signal and Train Cocttrol 
Regulations. 

Outgrowth of regulatory review in general safety inquiry. 
Revision and updabnig of cunent requirements of Parts 
235 and 236. 

S. H. Stotts, 

(202) 426-0912 

December 1982. 

Amendments to Regulations Im¬ 
plementing Section 905 of the 
4RAct 

This action would amend 49 CFR Part 265 to make 
changes necessitated by the promulgation of the Depart¬ 
ment of Transportation s conprehensh/e Mlrxirity Busi¬ 
ness Enterprise regulabon (49 CFR Part 23). Part 265 wilf 
be revised to omit those provision now covered in Part 
23. 

Rufus Waisoa 
(202) 472-5311 

October 

Railroad Passenger Equipment 
Safety Standards (Docket Na 
RSP-1). 

Development of initial passenger equipmeni safety stand¬ 
ards mandated by Section 202 of the Federal Railroad 
Safety Act of 1970. as amerxied by P.L 96-423. 

R. Mowatt-Larssen, 
(202) 426-0924 

Safety Inquiry 
A^ovemPer 1981. 

Amendments to State Partidpa- 
lion Regulations. 

Revise State Participation Regulations to reflect the broader 
scope of participation authorized by Section 206 of the 
Federal Railroad Safety Act of 1970. as amended by PX. 
96-423. NPRM published June 25, 1981 (46 FR 32888). 

Dan Inabinett 
(202) 426-9252 

FR September \90\. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

FRA Federal Railroad Administration 

Nonsigniricant Regulations—Continued 

[Key to symbots: ’New item. fAnalysis or review being considered urxter Regulatocy Flexibility Act #Regiilatk>n selected lor priority review. 

ttsiKs: New or chartged information since last Agenda] 


TftW 


t'Spedal Safety Inquiry.^.. 


t* Rules of Practice 


Summary 

Contact 

Earnest expected 
decision date 

FRA has initiated a Railroad Safety Inquiry to obtain infor¬ 
mation from the public to assist in evaluating and Improv¬ 
ing its safety re^atory program as It appSes to ''small 
railroads'*. The Inquiry wtS also assist in meeting the 
goals of the Regulatory Flexibility Act by obtaining data 
mat will assist In definirig the economic impact of existing 
rules on smalt raaroads. A series of public hearings has 
been scheduled. The hearings notice was published 
August 3.1961 (46 FR 39461). 

R. Mowait-Larssen, 
(202) 426-0924 

Further action to be 
determined. 

This proposed rule would amend 49 CFR Part 211 to 
respond to the provisiona of the Regulator Flexibiitty Act 
of 1960 by defining the criteria used by Fm In determin¬ 
ing whether any retaliatory proposal or final rule will have 
a signiScant economic impact on a substantial number of 
small enuties. 

Lawrence 1. Wagner, 
(202) 426-8^ 

NPRM September 

1981. 

• 


UMTA 


Urban Mass Transportation Administration 


Significant Regulations: Major 


Tftte 


Summary 


Contact 


Earliest expected 
decision date 


^*‘Buy America^ Hequrem 
of surface Tranroortation 
sistance Act of 1978. 


Requirements 
As- 


A. Description: This rulemakkw proposes amerxtments to John Cofins, (202) 
the existing Buy America Requirements. The amend- 426-1906 
ments woukf permit suboompononts manufactured in the 
United States that receive Customs Bureau tariff exemp- 
Sorts to retain their domestic identity for purposes of 
determination of origin under the Buy America Require¬ 
ments. A defviltion of 'Tmal assemtify** Is also proposed. 


Further ection to be 
determined pending 
review of the 
extstk^ " Buf 
America'* 
regutabort 


B. Why Significant Thera is substantial puMic interest 
concerning these regulations because of their Impact in 
urban mass transportation prelects. 


C. Ana^sls: Regulatory Impact Analysis/Regulatory Flexi- 
bilfty Analysis. 


D. Need: These regulations implement section 401 of the 
Surface Transportation Asstslance Act'of 1978. 


E. Legal Baals: 49 U.S a 1602 note; PJL 95-599, Section 
401. 


F. Chronology: The NPRM was published on January 19, 
1981 (46 F.R. 5615). Comments on alternative ap¬ 
proaches were invited until April 20. 1981. UMTA ex¬ 
tended the comment period unbt May 20, 1961 (46 FR 
23501). This NPRM is under Departmental review akxig 
with the existing "Buy America** regulation Further action 
art this NPRM w^ depernf on the results of that review. 

a Citation: 49 CFR pi 660_ 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

UMTA Urban Mass Transportation Administration 


Significant Regulations: Other 

IKey to symbols: 'New item. fAnalysis or review being considered under Regulatory Flexibility Act •Regulation selected for priority review. 

/ZflArs: New or cbanged information since last Agenda] 


Tllle 


IPrivate Enterprise 
in Federally-Assist 


Summary 


Contact 


Earlest expected 
dedsioodate 


Participation 
ed Programs. 


A. Description: Pursuant to SocOons 3<e) and S(e) of the James Stratton. 
UMT Act as amended, UMTA pi^ to publisb proco- (202) 42S-4060 
dures regarding the involvement of private mass transit 
operators In lUioraHy-assated programs. The sub|ect 
matter of this rulemalUng will irtdu^ consideration of 
private enterprise partkapabon In paratransil programs. 


NPRM OrfOPer 19S1. 


et Why Significant While these regulations would Imple¬ 
ment statutory requirements, this is a controversial issue 
for both the transit Irxlustry artd private operators. 


C. Analysts: Regulatory Evaluation/Regulatory Flexibrtty 


Analysis. 


0. Need: To resolve an area of continuing corttroversy 

E. Legal Basis: Sections 3(eK1) and (2). and Section 8(e) 
of the UMT Act as amended. 


F. Chronology: 6(e) was added to the Urban Mass Trans¬ 
portation Act by the Federal Public Transportation Act of 
1978. NPRM to be prepared by Ociob^ 1981. 


a Citation: 49 CFR pt 619.... 


Urban Tranaportation Planning 
Procesa/Transponation Im¬ 
provement Program. 


The regulation was being jointly developed by UMTA ar)d 
FHWA and is summarized elsewhere in this agenda by 
the Federal Highway Admirvstration. An NPRM was pub¬ 
lished on October 30,1960 (45 FR 71990). The comment 
period closed on December 24,1960. Fmai nile pubtished 
on January 19. 1981 (46 FR 5702); originally scheduled 
to go into effect February 18. 1981. Effective dale de> 
layed until March 31. 1981 (46 FR 10706) for review 
under Executive Order 12291. The ePbctive date was 
further postponed untit Juna 30» 1901 (46 FR 19233} and 
again unta My 30, 1981 (46 FR 33513} to sffow for 
addfhonaf review and revision. After extensive review, 
UMTA and the FHWA decided to withdrew the hnaf wte 
and issued instead a finai rufe on My 30, 1961 (46 FR 
40170}. This final rule incorporates info the existing plan- 
ning regulations (23 OR 450 and 630:49 CFR $Wonfy 
those provisions of the January 19, 1981, withdrawn final 
rule that are intended to: (1} reduce red tape and simplify 
administraticn of the planning process, espedaPy for 
areas under 200.000 population; (2} incorporate recent 
legisiative changes: and (3} darify the purpose of Trans¬ 
portation System Management (TSM} and other aspects 
of the planning process The docket for the withdrawn 
final rule has teen closed. 


Bob Kiridandl 
t^2) 426-4991, or 
Sam Zimmerman, 
(^2) 426-2360;- 
FHWA; Sam Rea, 
(202) 426-2961 


Action cofTdlnte, 


**Buy America” Requirements of 
Surface Traraportation Assist¬ 
ance Act of 1978, 


A. Description: These regulations implement section 401 JohnCoQins, 
of the Surface Transportation Assistance Act of 1978. (202) 426-1906 

which provides, with exceptions, that furtds authorized 
may not be obi^ated for urban mass transportation pro¬ 
jects unless materials and supplies are of United States 
origin. These reguiations were issued as a finai rule but 
comments were solictted untH February 15, 1979 ar>d 
char>ges will be made based on the comments received. 

A separate NPRM has been issued addressing several 
issues raised during the comment period. 


Action complefe 


B. Why Significant There is substairtial public interest 
cor>ceming these regulations because of their impact In 
urban mass transportation projects. 

C. Analysis: Regulatory Evaluation....................__ 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

AGENDA 

UMTA Urban Mass Transportation Administration 

Significant Regulations: Other^Continued 

(Key lo symbols: *New Item. tAnalysis or review being considered under Regulatory Flexibility Act #Regulatioo selected for priority review. 

/takes: New or changed information since last Age^] 


Tide 


Summary 


Contact 


Earliest expected 
decision dale 


D. Need: These regulations implement section 401 of the 
Surface Transportation Assistance Act of 1978. 

E. Legal Basis: 49 U.S.C. 1602 note; P.L 9S>599. Section 
401. 


F. Chronology: Ths statute creating this provision vras 
sigried by the Preeident on November S, 1978 and re- 
Quired immediate implementatioa The emerge^ final 
rule was punished on December 6. 1978. (4357144) 
Comments were invited through February 15, 1979. Final 
rule published on January 19. 1961 (46 FR 5806); odgi- 
nalty scheduled to go into effect on February 18. 1961. 
Effective date delayed urttil March 31, 1981 (46 FR 
10706) for review under Executive Order 12291. After 
extensive review. UMTA decided to permit this nMe to 
become effective on March 31, 1981, A aerate NPRM 
was also issued on January 19,1961 (46 FR 5815) and is 
summarized elsewhere in the UMTA agenda, tn addition, 
UMTA is conducting a review of the existing *'Buy Amer- 
ica'* regulation, 

a CHatkMi: 49 CFR pt 660 __ 


Regulation Implementir^g the 
Nondiscrimination Section of 
the Urban Mass Transportation 
Act 


A Description: Iha proposed regulatms would unify the Charlene Thomas, 
civil rights regulations that redprents of funds under the (202) 426-6371 
Urtxan Mass Transportation Act must meet 


Further action to be 
determined. 


B. vyhy Significant Substantial pubttc Interest is antidpal- 
ed. 


C. Analysis: Regulatory r>>rtiiinn - 

D. Need: Regdations are needed to implement a r>ew 
statutory provision vrhich consolKlalea UMTA*s authority 
to assure effective and uniform compliance with dvil 
rights and equal employment opportunity requirements in 
a manner comparable to other agencies within the De¬ 
partment of Transportation. 

E. Legal Baals: Section 19 of the UMT Act (49 U.S.C. 
16 i 5 ^ 

F. Chronology: Section 19 was added to the UMT Act in 
November 1978 by the Federal Public Transportation Act 
of 1978. Further action on this item is dependent on 
action by the Departmertt corKeming revision of the 
DOT-wioe Title Vt regulation (49 CFR Part 21). 


a Citation: 49 CFR pt 628 


Minority Business Enterprise Re- 
qutrements^Trsnsit Vehicle 
Manufacturers. 


A Descriptiofi: The recently issued DOT Rulemaking Con- Irvin Bromal, 
ceming Participation by Minority Business Enterprises (202) 426-6371 
(March 31, 1980. 45 FR 21172) contains a provision that 
transit vehicle manufacturers are required to have an 
UMTA-approved MBE program in order to bs sligiblo to I 
bid on UMTA-assisted transit vehicle procurements. Since 
the Departmerft ia renewing this reguMon, UMTA guide- 
tines wHt be tormulated in ooftfunction with this larger 
effort and wm be part of the revised rulemaking. 


Further action to be 
determined. 


B. Why Significant Substantial pubSc Interest is anticipat¬ 
ed given the potential impact on transit vehicle manufac¬ 
turers. 


C. Analysis: Rogulalory Evaluation 
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AGENDA 

UMTA Urban Mass Transportation Administration 

Significant Regulations: Other—Continued 

(Key to syiTtool* ‘New Mwn. fAnalyaie or review being considered under Reguiatory RexfciWy Act •Regulatioo sel ecte d for prtorify review 

Micr Ndw or changed information since last Agenda) 


Title 


Summary 


Contact 


Earfeast ex|>ected 
decision date 


D. Need: To implament the DOT MBE requirementa for 
application to transit vahicte manufacturers. 

E. Legal Baals: 49 U.aa 1615; EO. 11625- 

F. Chrondogy: DOT NPRM issued on May 17. 1979 (44 
FR 28928); DOT FR Issued March 31. 1960 (45 FR 
21172): DOT issued an NPRM proposing mtstons to the 
existing MX njte (49 CFR pt 23) on March f9$t (49 
PR 1&$2). The propo s ed revisions became 9na( on Apnf 
27. 1961 (46 FR 23457). Further UMTA acbon on ttes 
hem is deper)dent on pdicy doctstons to be made by the 
Department in connection wfth its revtew o( the enbrs 
MBErute. 


Safety Information Repoftm and 
Analysis System for Rail Transit 
Systems. 


a citation: 49 CFR pt 23- 

A. Dascrfptton: UMTA la proposing regulations that wouM Uoyd Murphy, 
establish a requirement tor perkxfe reporting^of acodenia (202) 426-6588 
and casualty mformalion that occur in Rail RapKl Tranad 
and Light Rail Transit operations. 


B. Why Significant The proposed regulations could have a 
substantial impact on a maior transportation safety pcob> 
lem. 


Further action to be 
determined. 


C. Analysis: Regulatory Evsluaiion. 


D. Need: Information coMocted vrlN be used to maintain 
cognizance of the status of rail transit safaly. ascertain 
the r>eed for improvements in rail tnmsit safety, arnf 
establish research and development projects for safety 
improvements. 


E. Legal Basks: Sections 3 and 5 of the UMT Act as 
amerKfed. arxt Section 107 of the National Mass Trans- 
portatioo Assistanoa Act of 1974. 


F. ChrorKdogy: UMTA is determining whether a vokintary 
system win be adequate, suitable, and acceptable to the 
kwoNed agefKies and industry. This is corrsistent with 
UMTA's poBcy to reduce regulations and rad tape. 


a Citation: 49 CFR pi 632_ 


fMaintenance Regutrements... 


A. Description: UMTA it considering a policy along rdth 
implementing regulatior>s that woM reouire each mass 
trar^ operator to mamtam facilities and equ^ment pur* 
chased with UMTA funds consielenf with practices neces¬ 
sary to adequately provide for safety, comfort and pres¬ 
ervation arxl expansion of trar^ service. However. 
UMTA plans first to write the policy statement on mainte¬ 
nance and then to determine the need lor regutabons. 


Charfotte Adams. 
(202) 472-6997 


Further action to be 
determined 


B. Why Significant This proposal conoams a matter on 
which there may be substantial controversy and it initiatas 
a substantial chamge in policy. 

C. Analysis: Regulatory Evaluation/Regulatory Rexibiitty 
Analysts, 


D. Need: There Is a substantial Federal interest in assuhng 
that maximum use is made of Federal money. The ooo- 
tomplatad policy and regulations would: (a) increase per¬ 
formance and useful life of equipment and facriities; (b) 
minimize replacement costs; and (c) result in cost saving. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

‘ AGENDA 

UMTA Urban Mass Transportation Administration 

Significant Regulations: Other—Continued 

(K«y to syrrtbols;‘New Item. fAnalyw or review being cooaidefed undor Regutetocy #Regulatk5n selecled for prionty revi^ 

tsyi ^ ^ changed infonnaaon 8«C8 last Agenda) 


Title 


Summary 


Contact 


Earliest expected 

decision date 


Bus Rehabilitation 
UMTA Docket 80-A, 


Program. 


Air Quality Quidelir^es. 


Exemption Procedures. 


Legal PtleT Sections 3 and 5 of the UMT AcL aa 
amended. 

F. Chronology: ANPRM issued on January 21. 1M1 (<« 
Fn 6334). 7 m oonmant ptriod dosed on Msy 22, 1961. 
The final lorn: ol this undertaking wMI depend on the 
anafysis of the comments received on the ANPRM and 
UMTA^s detenrunation of the need for regulations once 
the policy statement on maintenance has been mitten. 

Q. Citation: 49 CFR pL 938 . . . . . 


A. Description: Regulations to implement a policy in which 
UMTA will participate In the rehabilftatlon ol okter buses. 
The relations set out Ihe guidelines for eiigibiiity and 
participation in the program. 

B. Why Significant Substantial controveisy was generated 
upon publication of the NPRM. 

a Analyals: Regulatory Evakiatfon--- 

D. Need: To provide a national funding basis for a bus 
rehabilitation program and to ensure the prudent use and 
maximum effectiveness of Federal and local money. 

E. Legal Basis: Sectioos 3 and 5 of the UMT Act as 
amended. 

F. Chronology: NPRM publishod February 11. 1980 (45 FR 
9244). Comments were invited through May 2, 1980 (after 
an extensloo of the comment penod). Based on the 
substsntiat controversy generated upon publicabon of the 
NPRM, this proposal was reclassified as a significant 
regulatioa Rnal rule published on January 29. 1M1 (46 
FR 9862). originalfy scheduled to go into effect March 31. 
1981. Effective date delayed until March 31,1981 (48 FR 
10706) for review under Executive Order 12291. On 
March 30. 1961. UMTA further postponed the effective 
date for this rule unN May 15. 1961 (46 PR 19235) and 
proposed to ¥rithdraw the nj)e and to subsbtute non- 
regulatofy policy gukfarKO for 6 (46 PR 19270), The 
comment period closed on April 15, 1961. AH the co(^ 
rrrenta received supported UMTA*s propose) and UMTA 
withdrew this rule on May 14. 1961 (46 PR 26651). The 
rfofhregulatory guidance vriH be published in the Notice 
section of the Pederai Register in the future. 

a Citation: 49 CFR pL 640- 


This regulation was jointly developed by UMTA and FHWA 
and » summarize elsewhere in this agorxta by the 
Federal Highway Administration. Interim Final rule issued 
on January 19. 1981. and effective immediately (46 FR 
8426; January 26. 1961). The ck>sra date for comments 
on this final rule was July 27.1981. TWs rule is subject to 
review under Executive (jrder 12291. 

A. Description: UMTA plans to publish procedures that 
would aUow persons to petition for exemptions from 
existing UMTA regulations. 

B. Why SIgnmcant The regulalion wobW provide for the 
exemption from significant regulations. 

C. Analysis: Regulatory Evaluation... -- - 


Charlotte Adams. 
(202) 426-4033 


Witfidrawn. 


Jocelyn Karp. 

(202) 426-1906; or 
James Getzewich. 
(202) 426-4991; 
FHWA; Jesse R. 
Chavos. 

(202) 426-4836 

Jocelyn Karp. 

(202) 426-1906 


Further action to be 
determined pending 
Executive Order 
12291 review. 


NPRM Oicr/Pber 1981. 
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AGENDA 
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Significant Regulations: Other—Contimjed 
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Title 

SumfTiary 

Contact 

Earltest expected 
decision date 


0. Need: To provide a formal mectianism lor the public to 
obtain exemptions. 

E. Legal Basis: Sections 3, 5. and 12(a) of the UMT Act of 
1964 as amended (49 U.S.C. 1602.1604 and 160e<a)). 

F. Ctironoiogy: NPRM to be prepared and issued by 
ar/ober 1961. 

a Citation: 49 CFR pt 602 . . 





Nonsigniricant Regulations 


Title 

Summary 

Contact 

Earliest expected 
decision data 

tCharter Bos Regulations 

These regulations provide more detailed information regard- 
ir)g the restrictions placed on charter bus operations in 
section 3(0 ol the UMT Act 49 U,S.C. 1601. UMTA 
received considerable comments as a result of an 
ANPRM dated December 29. 1976 (41 FR 56660) and a 
hearing held thereafter. ANPRM published on January 19. 
1961 (46 FR 5394). The comment period closed on 
March 5, 1981. Further action on this Hem depends on 
UMTA *s current exeminefion sr)d evaluation of the rote of 
private enterprise in the UMTA program (49 CFR pt 604). 

Ernesto Fuentes. 

(202) 426-1906 

Further action to be 
determined. 

Innovative Techniques and Modv 
ods Set-Aside- 

These regulaliorts would prescriM policies and procedures 
for administering the yant programs for projects using 
Innovative tochnigues and methods in the management 
afKl operation of public transportation services under 
Section 4(i) of the UMT Act as amended. The NPRM 
was published on December 1.1960 (45 FR 7966^. The 
comment period closed on February 25. 1W1. This is 
being withdrawn as a rutemaking document Provisions of 
the NPRM win be used for guidance. The application 
instructiona for this program will be issued by UMTA in 
the ’ Notice’* section of the Federal Register. (49 CFR 
pt 644). ^ 

Norm Ensrud, 

(202) 426^984 

To be withdtawa 

MtsceRaneous Amendments--Or- 
ganization, Functions, and Pro> 
ceduros. 

These amendments win reflect modi5cations in the organn 
zation and distribution of functions as well as chariges in 
the delegations of authority within the Urban Mass f rans- 
portation Adminisiration. (49 CFR pt 601). 

Mary Rat Stephenson 
(202) 426-4011 

Further action to be 
determined. 

Public Hearing Requirements......... 

UMTA's regulations implement Section 5(i)(3) of the Urban 
Mass Transportation Act of 1964, as amended. This 
section requees a public hearing or an opportunity for a 
public hearing prior to irxxeases in general levels of 
transit fares or substanbal changes in service. A notice of 
proposed rulemaking was publisned on July 16. 1979 (44 
FR 41272). Commons were invited through August 30, 
1979. FR published April 17, 1960 (45 TO 26298) (49 
CFR Part 635). The final rule invited comments through 
June 20, 1960 on UMTA’s treatment of ’’substan&l 
changes in service.'* Final rule published on January 19, 
1981 (46 FR 5746). (49 CFR pt 635A): originally S<W 
uled to go into effect on February 18. iftl. Effective 
date postponed until March 31, 1981 (46 FR 10706) for 
review under Execulive Order 12291. Attar extensrve 
review, UMTA decided to permit this rule to become 
effective on March 31, 1961. 

Charlolte Adams, 

(202) 472-6997 

Action complete. 
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ir«y w ^ changed inf o r ma tion since last agenda] 


Title 

Summary 

Contact 

Earliest expected 
decision date 

trrvesttgalton of Saf^ Hazards In 
Urt>8n Mass Transportation 
Systems. 

These regulations would estabSsh the poScy and proceed- 
irtga to be followed in the impleinenlaOon of Section 107 
ol the National Mass Transportation Assislance Act ot 
1974. including Ihe invesugaiion of an unsafe condWon, 
tt>e requinng c? a ptan for correcting an unsafe condition, 
and the witiihofding of financial assistance until such a 
plan is approved or implemented {49 CFR pt 631). 

Tom PrendargasL 
(202) 426-9545 

Further action to be 

... _ -f 

ODtOITTUnCQ. 

Standards and Procedtaes for 
Third Party Contracta 

These standards and procedures would provids gyidarKre 
on third party contracting by recipients of Federal assisl¬ 
ance from UMTA They would implemenl OMB Circular 
A-.102, Attachment B and Attachment O. A Notice ol 
proposed Rulemaldng rlias publiahed on September 20, 
1979 (44 FR 54513). Comrrwnts were invited through 
November 15, 1979. The comment period was extended 
to January 3, 1980 in a notice published in the Federal 
Register on November t, 1979 (44 FR 62918). (49 CFR 

pt666). 

Arlan Eadie, 

(202) 426-2710 

Further action to be 
determinod 

Reoulallons Governing Formula 
Operating Assistance Grants to 
Urbanized Areas. 

These rogulattons would streamline the poticies and proce¬ 
dures governing the Operating Grant Program of Section 

5 of t^ Urban Mass Transportation Ad of 1984, as 
amended (49 U.S.C 1604). Included m the regulations 
would be application procedures, general program re¬ 
quirements. and proied management requirements. The 
closing date for comments was December 1. 1980 (49 
CFR pt 645). UkfTA na 9 decided 10 mthtPew this ruie- 
making and to issue it as non-regutatorv pokey (padance 
that fnk be pubkshed in the Notica sadon oi the Federal 
Fogtster. 

Candace Noonan. 

(202) 472-6997 

To be withdrawn. 

Maintenance of Effort Require¬ 
ments. 

These regulattons wodd implemenl Saetton S(f) of the 
Urban Mass Transportation Ad of 1964, as amended (49 
U.S.C. 1604(f), which deals with maintenance of effort by 
designated redpienfs of Federal mass transportation 
funds. The mamtenence of eftixt requirement is imposed 
to ensure that stale and local support and mass transpor¬ 
tation non-farebox revenues wiO be maintained for provi¬ 
sion of mass transportation services. The proposed regu¬ 
lations would implemenl 1978 legislattve changes glv^ 
recipients of funds greater flexibiHW In meeting the re¬ 
quirements. A Notice of Proposed Rufemalcing was pub¬ 
lished on August 27. 1979 (44 FR 50068). Comments 
¥vere invitod mrou^ October 11. 1979. The pronators in 
the UMTAct requiring maintenance of effort wiB not apphf 
to funds appropriated tor use after September 30, 1981. 
Therefore, UMTA has determined that there is no need 
for a reguiation and has withdrawn this item, (49 CFR 
Part 646). 

Candace Noonan. 

(202) 472-6997 

To be withdrawn 

Project Management Guideltnes 
for Grantees. 

These rogiiations would provide grantees with guideltnes 
and procedures to be applied in administering UMTA 
grants, cooperative agreements, and loans. These guide- 
tines are intended to assist grantees in meeting various 
grant management responsiUlfties and reporting require- 
menls. NPRM pubfehed September 11. 1960 (45 FR 
60306). The comment period dosed on December 8, 
1980. UMTA has decided to withdraw this rulemaking 
activity and to issue it as non-reguiatory guidance that wm 
be pubided in the Notice section of the Federal Registar 
(49 CFR pt 662). 

Umolhy Wolgast 
(202) 426-4011 

To be withdrawn 
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TMe 

Summary 

Contact 

Earkost expected 
decision date 

tAppftcabon lostructions for Capi¬ 
tal Assistance Protects.. 

These regulations would provide program information and 
appficatx)n Instructions and procedures lor capital assist¬ 
ance under Sections 3 and 5 of the Urtan Mass Trans¬ 
portation Act of 1964. as amended, and lor assistance for 
intofstate Substitution aixj Federal-Aid Urban Systems 
(FAUS) norvhiGhway Pubbe Mass Transit Projects under 
the Federal-Aj Highway Act of 1973, OMTA has decided 
H) wittKiraw this nJemaking activity and to issue it as non- 
regulatory policy guidance that mtt be pubUshed in the 
Notice section of the Federal Register. (49 CFR pL 643). 

Charlotte Adams, 

(202) 472-6997 

Action Terminated 

StockpOng of Buses (UMTA 
Docket 80-B). 

These regulations would provide guidance concerning the 
evaluation of requests by grantees for permission to 
stockpile older buses beirig replaced with UMTA assist¬ 
ance. NPRM published March 3. 1980 (45 FR 13994). 
Comments were invited through April 16. 1980. Final rule 
published on January 19. 1961 (46 FR 5480); origirttify 
scheduled to go into effect on February 18. 1981. Effec¬ 
tive date postponed unti March 31. 1981 (46 FR 10706) 
for review under Executivo Order 12291. (49 CFR 639). 
On March 30, 1961, UMTA tOrther postponed the edeo 
tive date for this nile untH May IS, 1961 (46 FR 19235) 
and proposed to withdraw the rule and to substitute non- 
regutatory poScy guidance for tt (46 FR 19270). The 
comment period qosed on April 15, 1961. AH the com¬ 
ments supported VMTA*s proposal and UMTA withdrew 
the rule on May 14, 1961 (46 FR 26651). The non- 
regulatory pokev guidance be published In the Notice 
section of the Federal Register in the future. 

Charlotte Adams, 

(202) 472-6997 

Withdrawn. 

Oeftvery of Section 8 Funds to 
Smal Uftenized Areas (Time 
Witt) Populations Between 
SO.OOO and 200.000). 

The proposed policy would offer slates two options In 
addtion to the current way UMTA delivers plarwwig furxis 
for small urbanized areas. The first option would pass 
UMTA funds for small urbanized areas through the state 
and delegate to It certain management fur^ctions without 
the need for Metropoktan Planning Organization (MPO) 
concurrence. The second option, wttidh could o<^ be 
selected if the affected MPOs agree to it. would involve 
an agreement vrith FHWA whereby UMTA would fund 
large MPOs directly for both highway and transit ptannirvi 
and FHWA would fund smafler MPOs for both types of 
plannina UMTA has decided to withdraw this nOsmaklng 
and to issue it as nornegulatory pokey guidance that adr 
be pubkshed in the Notice section of the Federal Register. 

James Getzewich, 

(202) 426-4991 

Action ferminatod. 

tTochnofogy imroduction_ 

These regulations would Implement Section 3(a)(1)((3 of 
the UMi Act of 1964, as amended, by prescr&ng poti- 
cies and procedures for administefing the grant program 
for projects that would introduce new tochr)ology irfio 
public transportation. NPRM published on January 19. 
1981 (46 FR 5832). The comment period closed on 
March 20. 1981. LHMTA has decided to withdraw this 
rulemaking activity and to issue it as non-regutatory pokey 
guidance that wik be published in the NoSce section of 
the Federal Register. Untk then the Janu^ 19, 1961, 
NPRM should be used as guidance. 

Robert Haught 
(202) 42^9545. 

To be withdrawn 
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TiUe 

Summary 

Contact 

Earliest expected 
decisioo date 

Urban Inttiatives Program.- 

UMTA Issued reguiatioos governing its Urban Initiatives 
Program. The Urban Initiatives Program provides funding 
for mass transportation protects that enhance urban 
velopment The regulations codify and clarify extstiog 
roquiremeols and gwdelines concernina the program. An 
NPRM was published on October 23. 1960 (45 FR 
70412). Comments were received through December 8. 
19ea A Final Rule was issued on January 19. 1961 (46 
FR 5602). with an effective date of Februaiy 18. 1961. 
Effective date postponed until March 31, 1961 (46 FR 
10706) for review under Executive Order 12291. After 
extoffstve review, UMTA decided to withdrew this finai 
nde on March 30, 1961 (46 FR 19237). 

Casimir Bonkowskl, 
(202) 472-7037 

Withdrawn. 


SLSDC St Lawrence Seaway Development Corporation 

Nonsignificant Regulations 


Title 

Summary 

Contact 

Earliest expected 
decision date 

OperationsI ReguMlons- 

’Tariff of Tolls Amendment - - 

Periodic update of 33 CPR Part 401 operational regulations 
developed, for the most part, foin^ with the Seaway 
/^uthorm of Canada. Most recent Final Rule published 
August 7.1960 (45 FR $2376). 

Revision of 33 CFR Part 402 in accordance with statutory 
procedures 33 USC 968. 

Frederick A. Bush, 

(315) 764-3245 

Robert 0. Kraft 
(202) 426-3574 

Next update January 
1$, 1961. 

September 15,1961. 

RSPA Research and Special Programs Administration 

Significant Regulations: Other 

TWe 

Summary 

Contact 

Earliest expected 
decision date 

Highway Routing of Radioactive 
^terials (Docket No. HM-164). 

A. Description: This regulation establishes routing require¬ 
ments for the highway carnage of radioactive matehals. 

B. Why Significant There is substantial public interest and 
controversy over the regulation arxl it wiN have a signifi¬ 
cant impact on the Federal Highway Administratioa 

C. Analysis: Regulatory Evaluation 

D. Need: To provide a basts for deciding whether Federal 
routing requirements are rvecessary for the highway trans¬ 
portation of hazardous materials. 

E. Legal Basis: 49 U.SC. 1603.1604. - 

J.CAilan, 

(202) 472-2726 

Undergoing Executive 
Order 12291 
review. 
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Title 


Summary 


Coreact 


Eartiest expected 
decision dale 


F. Chronology: Administrative ruling on Federal proemp- 
tioa' Publish^ a pubfec notice and invitation lo comment 
on Aug ISw 1977 (42 FR 41202); Public hearing (New 
York) was held on Nov. 10, 1977 (42 FR 64487); Rubng 
published Aprfl 20. 1978 (42 FR 16945); Rulomaking; 
ANPRM issued Aug. 17. 1978 (43 FR 36492); Pub£ 
hearing (Washingtor^ was held on Nov. 29. 1978. NPRM 
issued January 31. 1980 (45 FR 7140). PubKshed NPRM 
announcing dales and locations of five public hearings on 
March 6. 1980 (45 FR 14609). Two additional hearings 
announced May IS. 1980 (45 FR 32030). All hearings 
completed. FR published January 19.1961 (46 FR 5298). 
Scheduled to go into effect February 1. 1962. but under¬ 
going review under Executive Order 12291. 


a Citation; 49 CFR pt 177 


Development of New Standards 
for Liquefied Natural Gas (LNQ) 
Facilities (Docket Na 
OPSa-46). 


e 

A. Description; Comprehensive new standards tor the L Furrow, 
siting, design, construction, operation, and mainteneiK^ (202) 426-2392 
of LNG facuiti^ 


Undergoing Executive 
Order 
review. 


B. Why Significant Considered signtficant due to substan¬ 
tial pubic interest and controversy, and due to potential 
danger of large-scaie LNQ spiHs. 


(X Analysis: Regulatory 


0. Need: The concerns of FederaL State, and local agen¬ 
cies over LNG safety. 


E. Legal Basle: 49 U.aC 1672.-....^._ 

F. Chronology: ANPRM published April 21. 1977 (42 FR 
20076); NPRM (siting, design, and construction); pub¬ 
lished February 8, 1979 (44 FR 8142); NPRM (operation 
and maintenance); published February 11. 1960 (45 FR 
9220); Final Rules (siting, deeign. and construction): Pub¬ 
lished February 11. 1960 (45 FR 9184). Effective March 
15, 1980. exoapt as not^. Final rules (operation and 
maintenance) published October 23.1960 (45 FR 70390). 
Effective July 23. 1961. except as noted, sub^ lo 
review urxfef E.O. 12291. Petitions for reconscdration 
answered August 28.1980 (45 FR 57402). 

a CItaUon: 49 CFR pt 193 (new) ............._ 


Tank Car Safety Improvements: 
Spedficatlona and RetroM 
(Docket No. Hkil-175). 


A. Description; This project would extend the puncture and L. A. Peterson, 
thermal protection systems now required foe DOT 112 (202) 426-0887 

and 114 tank cars to existing DOT 105 tank cars and to 
other newly constructed tank cars. (New construction of 
DOT 105 tank cars Is addressed in Docket Na HM-t74, 

Safety Improvemeni Program for DOT 105 Tank Cara). 


NPHM November 
1961. 


B. Why Significant: There is substanttal public interest in 
tank car safety and in retrofit issues. 


C. Analysis: Regulatory Evaluation, 


D. Need: To determine the extent to which current thermal 
and punckjre standards should be appQed to the existina 
DOT 105 tank car fleeL and to other simila^ used tank 
cars. 


E. Legal Basis: 49 U.aC. 1803. 1804. 1808_ 
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ftates: New or chartged intormation stoce last Agerxto] 


TiUe 

Summary 

Contact 

Earliest expected 
decision dale 


F. ettronoiogy: ANPRM pubfisbed July 21. 1960 (45 FR 
48668>: pubBc comment pertod dosed October 16,1960. 




Nonsignificant Regulations 


Title 

Sumnnary 

Contact 

Earkest expected 
decision date 

Intermodal Portable Tanks 
(Docket No- HM-167). 

Standards for new specifications for portable tanks and 
procedures for use of these portable tanks for certain 
hanrdous materials. NPRM published Dec. 11. 1978 (43 
FR 58050). (49 CFR 107,400-.407, 170.271, 170.272). 
FR pubkshod January 29. 1981 (48 FR 9880). Btmeutye 
Oder 12291 Review cempfeMd Correction published 
March 30. 1981 (46 FR 19236). Effective May 1. 1981. 

E. Altemos. 

(202) 428-0656 

Action complete. 

Review: Recodification of Radk>* 
active Requirements (Docket 
No. HM-169). 

Proposed consofidation, simplication and recodification of 
the existing reqiarements applicable to the transportation 
of radioactive materials to make them compatible with 
latest revised international standards as promulgated by 
the Intemabooal Atomic Energy Agency. NPRM published 
Jan. 8.1979 (44 FR 1852). (Nm pC 127 lo 49 CFR). 

R. Rawl, 

(202) 426-2311 

FR October 1981. 

Safety Improvement Program for 
dot ids Tank Cars (Docket 
No- HM-174). 

Changes current safety performance starKlards of DOT 105 
tarJ( cars (49 CFR pi 179). NPRM concerrvng thermal 
standards for new tank cars, mi ccwler retrofiL pub¬ 
lished July 21. 1980 (45 FR 46671). FR published Janu¬ 
ary 26. 1981 (46 FR 6005). Originaily tcheduied to go 
into effect March 1, 1961. Effective date delayed unM 
March 31. 1981 (46 FR 10708) for review under E.O. 
\229i.(^OfreclK)npuhtished March 30. 1961. Pehhons lor 
reooosidefatfon to be answered by May 31, 1961 fotkm^ 
ing extensive review of materials submitted. Response to 
petitions for reconsideration and resulting amendments 
published August 24, 1961 (46 FR 42678) 

L A. Peterson, 

(202) 426-0897 

Action complete. 

Cryogenic Liquids (Docket No. 

Proposed standards and procedures for the transportation 
of cryogenic liquids, (NmM pubkshed Mar. 8, 1979). (44 
FR 12826) (49 CFR 172.101. 173.318). Haaring (Wash¬ 
ington, D.C.) held on AprH 17, 1979. Comment period 
exterxled to October 9, 1979 to permit further considera¬ 
tion of issues raised m hearing. 

P. Seay. 

(202) 755-4906 

FR Sesp/emOer 1981. 

Definition of a Plammabte Solid 
(Project 1ia-71). 

Considerabon of new standards for classifying a matohai as 
a flammable solid. Previously part of Docket HM-110. 
wrhich was terminated May 22. 1960 (45 FR 34560) to 
permit publication of ANPRM. 

C. Schuttz, 

(202) 428-2311 

ANPRM Atey 1981. 

Radiation Exposure for Transpor¬ 
tation Workers (Project 263-78). 

Consideration of methods which wil rerkice radiatton expo¬ 
sure levels to transportation workers (New Sections). 
Proposal converted to ANPRM to permit development of 
basic data. 

R. Rawt, 

(202) 428-2311 

ANPRM November 
1981. 

Review: Reclassification of Oper¬ 
ating Procedures For Motor Ve¬ 
hicles (Project 261-78). 

Proposed simplification and recorkfication of the existing 
operating procedures for trar^sportaiion of hazardous ma¬ 
terials by motor vehicles as prescribed in Part 177. Devel- 
opmont of driver training requirements (formerty Project 
270-78). (49 CFR pt 177). 

J. Fulrwcky. 

(202) 426-1700 

NPRM July 1961. 
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Title 


Summary 


Contact 


Earliest expected 
decision date 


Use oi Interested Inspectors for 
Cylinder Inspectkm (Docket 
No. HM-74A). 


Proposal would result in encfing of *1nterestecr* mspectors 
to perform inspections and testir^ of domesticaily manu¬ 
factured low pressure gas cylmders (NPRM published 
Mar. 17, 1976 (44 FR 11179). (49 CFR pt 178). JHs 
docket has been withdrawn for further stu^ of |i«tifica- 
boa 


a Mitchei. 

(202) 42&-2075 


Further action to be 
determined. 


Spedhcation for SS<ga0on Plastic Proposal to authorize use of 55-gallon capacity plastic 
Drum (Protect 278-78). ckums arith certain hazardous materials. (49 CFR pL 178). 


M. Gigliotb, 

(202) 755-4906 


NPRM December 
1981. 


CortsoHdation and Revision of 
Requirements for the Carriage 
of ^plosives by Vessel (Pro¬ 
ject 279-78). 


Proposed consokdation arxl revision of requirements lor the 
carriage of mdrtary and commercial explosives by vessel 
and adoption of United Nations scheme for classification 
and compatibdily of explosives for the water mode. (49 
CFR pt 176). 


K. Norris. 

(202) 426-1577 


NPRM Apr^ 1962, 


Oxkkzing Materials Definition. Ol- 
tena and Proposed Regulations 
(Protect 169-71). 


Development of new standards for classifying a material as C. Schultz, 
an oxidizing material. (49 CFR pt 173). (202) 426-2311 


ANPRM June 1981. 


Consolidation of Spedfications 
and Establishmem of Perform¬ 
ance Standards for Specifica¬ 
tion Bags (Docket Na HM-153). 


Consolidation of specifications and development of per¬ 
formance standards for specificatioo bags. Present dam 
insufUdeni for ndemaking. 


M. Glgfk>tti. 

(202) 755-4906 


Orgar^ Peroxide Requvements 
(Prc^ 186-72). 


Proposed listing of and packaging requirements for organic C. Schultz, 
peroxides. (49 CFR Parts 172. 173). M^ be combined (202) 426-2311 
with Project 160-71, Oxidizir>g Materials (definition. Crite¬ 
ria end F^oposed R^tatkx^. (49 CFR pt 173). 


Aluminum Cylinder Specification 
(Docket No. HM-176). 


Development of specifications for aluminum cyfirvters. (49 A. Mallen. 

CFR pts. 173. 178). NPRM published August 14. 1960 (202) 755-4906 

(45 FR 54097). 


Matches (Project 281-78) 


Proposed revision and simplification of requirements con¬ 
cerning matches (49 CFR pts. 172, 173). 


H. Mitchefl. 

(202) 426-2075 


Marking and Record Reter^bon for Proposed revision arxl clarification of cylifKier marlung re- 
Cyfviders (Docket No. HM-172). quiremenis; deletion of approval for charges to owner 

marking^ user markings, and serial numbers; deletion of 
submission requirements for cylinder test reports and 
substitute record retention requirement NPRM published 
Feb, 14. 1980 (45 FR 9960). (49 CFR pts. 173, 178). 


D. Henry, 

(202) 426-2075 


Withdrawn for further 
review. 


ANPRM December 
1981. 


FR September 1981. 

NPRM Aibvember 
1981. 

FR December 1981. 


Fusion Welding of Mufti-Unit Tank Proposed requirements to authorize fusion wekfing of mufti- 
Car Tanks (ftoject 252-77). unit lank car tanks. (49 CFR pt. 178). 


A. Mallen. 

(202) 755-4906 


NPRM December 
1981. 


Etiologic Agents (Docket No. 
HM-142). 


Proposed new standards and procedures for the transporta¬ 
tion of etiologc (I.e. disease-causing) agents. (49 C^R pt 


Q. Cusfvnac, 

(202) 426-2311 


NPRM September 
1981. 


Requirements for Reporting Gas The proposed reporting forms provide additional and more 
Incidents (Docket No. OPS-49). appropriate information about gas safety problems arx) 

require reports from certain sterns not now covered. 
NPRM issued June 5, 1978 (aZ FR 24478). Comment 
period was extended to July 7. 1978 (43 FR 30590). 
Supplemental Notice to NPRM of June 5.1976. published 
March 6. 1979. (44 FR 12070) (49 CFR pt 191). 


R. Langley. 

(202) 426-2392 


FR November 1961. 
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AGENDA 
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IKm to symbols: ’New Mam. tAn^ysis or review bemg constoerad under Regulatory Fte*iWity_^ •Re(M*l^ soleclad lor priority review. 

tiMkes: New of changed information since last agenda) 


Tide 

Summary 

Contact 

Earliest expected 

decision date 

Design and Construction of Pipe> 
lines Canvmg Higfily Vdatila 
Liquidt (Docket No. PS-5dA). 

Opwabon standards (or pipolirMa carrying highly volatile 
kqutds. ANPRM published February S, 19/9. (44 FR 
6961). This rule requires the addition ol water to ammo¬ 
nia in pipelines. (49 CFR pt 195). NPRM published 
February 7, 1960 (4$ FR 8323). FR published January 2. 
1961 (46 FR 39). OfiginaBy scheduled to go into eliect 
Februm 2. 1961. EHective dale delayed untd March 3t. 
1981 (46 FR 10706) and ao^ untH June 30, 1901 (40 
FR 20S56f lor review underEO. 12291. A/ter completion 
0/ the review under B.O. 12291, ttte FR was revoked 
relroecdve to June 29, 1961. FR published Jufy 27, 1961 
(46 FR 30357). 

F. Robinson, 

(202) 426-2392 

Action compiete. 

Retention of Radiographic 

Recordkeeping requirement for radiographic film would be 
revoked for hazankxis liquid pipelines (49 CFR pi 195). 

F. Robinson, 

(202) 426-2392 

NPRM September 
1981. 

Ptadtto Longitudinat Weld Seams 
in Upper Halt (P&-«6). 

Proposal would require location ol longHudinat weld seams 
in the upper hall ol pipe during construction ol hazardous 
Bquid pipeline ANPRM published March 27. 1960, (45 
FR 20142). (48 CFR pL 1M). 

F. Robinson, 

(202) 426-2392 

NPRM October 1961. 

Host Treatment of Hard Spots in 
Steel Pi^. (PS-58), 

Allowable temperature for heat treating hard spots in steel 
pipe would be increased. NPRM pubTtshed September 13. 
1979, (44 FR 53185). (49 CFR pt 192). 

W. Dennis, 

(202) 426-2392 

FR October 1981. 

Qualifying Components for Use in 
Gas Pipelines. (PS-64). 

General criteria would be proposed for qualifying the use of 
pipeiM compor^ts other than the pipe itsefl NPRM 
publishod March 3, 1980 (45 FR 13783). (49 CFR pL 
192). 

L Furrow, 

(202) 426-2392 

FR arfOber 1981. 

Trartsportation of Natural and 
Other Gas by Pipeline (PS-57). 

Requirements for procedures arxl Instrumentation for use in 
monitoring gas for odorants would be proposed. NPRM 
published February 22. 1979 (44 FR 10604). (49 CFR pt 
182). 

W. Dennis. 

(202) 426-2082 

FR September 1981. 

Leak Survey (PS-62) ^ - 

Present leak survey requirefnenCs would be amended In 
accordance with practices rfacessary for safety. (49 CFR 
pi 192). NPRM published December 13. 1979 (44 FR 
72201). 

W. Dennis, 

(202) 426-2392 

FR OefSobor 1981. 

Interior Piping (PS-67).^- 

The adequacy of existing starxlards with regard to safety 
problems concerning interior piping would be examined 
arnl new standards may be propose. ANPRM published 
April 3, 1980 (45 FR 22118). (49 CFR pt 192). 

R. Langley. 

(202) 426-2392 

NPRM/Vovember 
1981. 

Procedures To Guard Against 
Blasting Effects in Gas Pipe¬ 
lines. 

Proposed standards requiring gas pipeQne operators to 
have procedures to protect facilities affocted by blasting. 
(49 CFR pt 192). 

L Furrow. 

(202) 426-2392 

NPRM September 
1981. 

Locabon, Size, and Operating 
Pressure of Pipelines (PS-6t). 

Operators would be required to maintain maps and records 
to identify the locatKKi. sizo, and operating pressure of all 
pipelines. ANPRM published November 29, 1979 (44 FR 
68493). (49 CFR pt 192). 

R. Langley. 

(202) 426-2392 

NPRM August 1981. 

Hot Taps in Gas Pipelines 
(PS-60). 

Operators would be required to Identify a pipeline by pres¬ 
sure monitoring or other means before performing a hot 
tap on it (49 CFR pt 192). NPRM published November 
29. 1979 (44 FR 68491). 

R. Larrafey. 

(202) 426-2392 

FR September 1981. 

Excavation Damage (PS-59) 

Operators would be required to parttdpato in a program to 
prevent excavatkxi damage to underground pipelines (49 
CFR pt 192). NPRM published November 15. 1979 (44 
FR 66792). 

R. Simmons, 

(202) 426-2062 

FR >Uipusn961. 

Reportirw Abnormal Operations 
at LNG FacsTities. 

Requirements for reporting abriorma) operations at LNG 
facilities would be propo^. (49 pt 199). 

L Furrow. 

(202) 426-2392 

ANPRM August ^9B^ 
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rnie 

Summary 

Contact 

Earliest expected 
decision date 

Review: Line Markers on Navi^a- 
bte Waterways for Pipelines 
(PS-e9). 

The required number, size, and location of fir>e markers 
along navigable waterways, including definition of *‘r)av4- 
gable waters'* would be made more appropriate. (49 CFR 
pL ANPRMpMishod June 22, 1961 (46 FR 22267). 

R. Simmons, 

(202) 426-2082 

NPRM November 
1981. 

C^o^^Tanh Corrosion (Project 

Consideration of the effects of corrosion to the structural 
integrity of cargo tanks. Would estabitsh a prescribed tost 
for the degree of corrosion of cargo tanks (49 CFR pt 
178). 

A. MaBen. 

(202) 755-4906 

NPRM August 1981. 

MtsceBaneous Hazardous Malerh 
afs CommunicatKXts RegUa- 
tons (Prefect 289-79). 

Development of miscellaneous proposals doaUng with the 
comrnunications regulations such as odonzation of gas 
and availabikty of shipping papers to emergency re¬ 
sponse persofinoL (49 cFr pL 1/2). 

L MetcaHe. 

(202) 426-0656 

NPRM May 1962 

Transportation of Wot Electric 
Storage Batteries (Docket No. 

Would estabksh new standards for transportation of wet cel 
electric storage batteries, and for ¥wit con battery 
equipped wheelchairs on passenger-carrying aircrafL 
Separated from Docket No. HM-168 due to public inter- 
esL NPRM publishod May 21. 1979 (44 FR 29503). 
Meeting announcemeni and request for comment pub¬ 
lished Feb. 26. 1980 (45 FR 13153). (49 CFR pL 173). 
Meetings held on Aprs 3 (Washington. D C.) and Apri 16. 
1980 (Denver. Colorado). Due to public interest and com¬ 
ments. a second NPRM wtM be published. 

E. MazzuOo. 

(202) 426-2075 

NPRM Apr! 1981. 

Reports of Leaks, and Federal 
^ety StarKlards. 

Addressee for written leak and annual reports to be 
changed. Requirements for fUiog inspection and mamle- 
nanoe plans to be deleted. (49 CFR pts. 191. 192). FR 
published Juiy 20. 1961 (46 FR 37250), Effective Juty 20. 
1961. 

L Furrow. 

(202) 426-2392 

Action con^te. 

Transportation of Liquids by Pipe* 
bne. 

Safety standards for hazardous Iquid pipeHries to be re¬ 
issued to comport with the Hazardous Liquid Pipeltne 
Safety Act of 1979 (49 CFR pL 195). FR pubUshed Jufy 
27. 1961 (46 FR 36357). Effective Juiy 27. 1961. 

E. Robinson, 

(202) 426-2392 

Action corr^iieie. 

Transportation of Hazardous Ma¬ 
terials on TraHer-OrvFlatcar 
(Docket No. HM-177). 

Would establish standards for TOFC operatioos. Hearing 
announcement and request for comment published Janu¬ 
ary 26. 1981 (46 FR 8055). (49 CFR pL 17^. DocMet 
HM-177 wes estab6shed to resofve the TOFC problem 
area that arose from HM-167. MTB w4t leave HM-177 
open white the problem is being resohed. 

R. Barlow. 

(202) 755-4906 

Further action to be 
determined 

Air Transportation of Limited 
Quantities of Low Level Radk>- 
active Materials; Exemption Re¬ 
newal (Ocxket^. UM-149^1 

To extend the limited exemption in Part 175 that provides 
for air transport of Umited quantities of radioactive materi¬ 
als having very low radiation levels. (49 CFR pts. 172. 
175). NPRM published Apm 9. 1961 (46 FR 21202). FR 
published April 30, 1961 (46 FR 24164). 

T. AJIaa 
(202) 426-2075 

Action compfete. 

•Shipping Papers for Limited 
Quantities (Docket No. 

HM-166). 

Proposed deletion of kmited quantity radioactrvo materials 
detailed shipping paper requirements and associated 
marking nxxkficatioa ANPRM pubitshed December 8. 
1960 (45 FR 80643). 

R. Rawt. 

(202) 426-2311 

NPRM September 
1981. 

•Radiation Level Specifications 
PL 173 (49 CfR 173.3930). 

Proposed rewrite of 49 CFR 173.393 (i) and 0 for clarity 
and enforceabiiity. 

W. Carriker. 

(202) 426-2311 

NPRM September 
1981. 

•Private Carriers Licensed to use 
Radioactive Materials. 

Proposed exceptions (or prk/ate carriers wtK> also are •- 
censed to use radioactive materials In the course of their 
businesses. (49 CFR Pts. 173 and 177). 

W. Camker, 

(202) 426-2311 

NPRM January 1982. 

•Specification Packages of Type 

B and Fissile Rarkoactive Mate¬ 
rials. 

Advance notice to address feasibility of continued use and 
needed modifications of certain radioactive materiais 
package dMlgns (49 CFR PL 173). 

R. Rawl. 

(202) 426-2311 

ANPRM December 
1961 

•Quality As$urarx:e lor Radioac- 
tfve Materials Shippers. 

Advance notice to sdidt comments on the desirability of 
establishing quality assurance program requirements for 
aU shippers of radioactive materials. (49 CFR PL 173). 

R. Rawl, 

(202) 426-2311 

ANPRM March 1982. 
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TWe 

Summary 

Contact 

Earliest expected 
decision date 

Convef8k>a of IncfivkkiaJ Exemp- 
boos H) Beguiatkm of Qenorat 
AppHciMty (Docket No. 
HM-139). 

NPRM approximately every four months; vrith FR targeted 
* apf)roximatefy two months thereafter. 

D. Raines. 

(202) 472-2728 

April 1981-April 1982. 
Most recent FR 
undergoing 

Executive cMer 
12291 review. 

Mtfior ReouletoiY AdKJStments to 
Regula&ns of Generai Applica¬ 
bility (Docket No. HM-166). 

NPRM approximately every four months; with FR targeted 
approximately two months thereafter. 

0. Raines. 

(202) 472-2726 

April 1981-April 1962. 
Most recent FR 
undergoing 
Executive (>der 
12291 review. 

Matter Incorporated t>y RefererKO 
(hazardous materials). (Docket 
No. HM-22). 

NPRM every six months; with FR targeted two months 
thereafter. 

L Metcalf, 

(202) 426-2075 

Aprs 1981-Aprii 1962. 
Most recent FR 
undergoing 

Executive (>der 
12291 review. 

Withdrawal of Certain Delegations 
of Authority to the Bureau of 
Explosives (Docket No. 

HM-163), 

Prior responsibilities doleoated to the Bureau of Explosives 
would be withdrawn in series of rulemaking actions. 
NPRM every three months; with FR targeted two months 
thereafter, m pubkshed Aprs 16. 1961 (46 FR 22194), 
Cornclion published April 27. 1981 (46 FR 23461). 

D. Raines. 

(202) 472-2726 

April 1981-Aprfl 198^ 
Most recent FR 
undergoing 

Executive (>der 
12291 review. 

Matter Incorporated by Reference 
(p^peinas). 

Documents incorporated by reference would be updated to 
later published edriions. NPRM every year, with FR six 
months later. Most recent FR published February 2, 1901 
(46 FR 10157). OriginaJly scheduled to go into effect 
Mi^ 4.1981. Became effective March 31. 1961. 

R. Simrwis, 

(202) 426-2082 

April 1981-April 1982. 


OST 


Office of the Secretary 


Regulations selected for review 

Reasons for selection 

Contact 

Target date 

t# Minority Business Enterprise 
(Financial Assistance Program) 
(49 CFR Part 23). 

This rule requires DOT financial assistance recipients to 

Robert Ashby, 

Review completed. 

establish affirmative action plans to increase the use of 
minority and women-owned businesses. The rule is very 
controversial and is the subiect of several lawsuits. Upot} 
review, a decision was made to propose a contpreherh 
sive revision of this rule, (An interim amendment for the 
contract award provision has atready been issued.) This 
profect has been added to the OST portion of the 
Agenda. During the review of these regulations the 
impact of the reaufation on **smaS entities*’ as defined in 
the Regulatory neydbSity Act has been considered .. 

(202) 426-4723 
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Regulations selected for review 

Reasons lor selecSon 

Contact 

Target date 

Nondtecrimination on the 

This rule requires all DOT^assistod programs to become 
accessible to handicapped persons. While many parts of 
the oile are r>ot controversial, the part pertaining to mass 
transit programs is potentiaily very costly and is strongly 
opposed the transit industry, me House and Seruite 
passed separate versions of legislatton last session that 
would have reduced the perceived Impiact of this rule. 
DOT is currently reviewing this rule. The Often Mass 
Transpofiation Administration submitted a tegistative pro- 
posai to reties the burden placed upon transit authori-^ 
ties. A Federat Court of Appeals decision in Aiay held that 
section $04 did not euthorUe the existing transit require- 
ments, DOT published an interim final rule altering the 
transit portion of the rule and plans to publish an NPRM 
proposing changes for the entire rule. This portion has 
been added to the OST portion of the Agenda, 

Robert Ashby. 

Reuiew compMed. 

Basis of Handicap (49 CFR 
Part 27). 

(202) 426-4723 


USCG U.S. Coast Guard 


Regulations selected for review 

Reasons tor sefoction 

Contact 

Target date 

Char^ for (Xipicate Medals arKi 
Sak^ of Personal Property, 
Equipment or Services amd 
Rental (33 CER 1,26), 

length of time since last evatuatedb changing economic 
factors. No prqject bemg initiated at this time. 

Mr. A. Ben. 

(202) 426-1863 

Action complete. 

Agency regulations regarding the 
Coast Guard Reserve program 
(33 CFR pt 8). 

Length of time since last evahialed and need to reflect 
changed procedures. No project being initiated at tfUa 
time. 

Mr. Cotter. 

(202) 426-2350 

Action complete. 

Boatmg Safe^^ Equipment Re> 

Length of time since last evaluated; Research and Develop- 

LCOR Schmect 

Action complete 

quirement Perso^ Flotation 
Devices (33 CFR 175.15). 

ment prelect iniuated to determine need tor carnage 
regulations revisioa 

(202) 426-4176 

Regulatory project 
to commerKe. 

Boots and Assooaled Equipment 
Sate Powering (33 CFR pt 183. 
subpart D). 

Lenoth of time sirKe last evaluated; standards may not be 
effective tor all boats to which these regutabons apply. 
No project to be initiated at this time. 

Mr. L Gray. 

(202) 426-4027 

Action oon^)lete. 

Boats and Assodsted Equipment 
Flotation Standards (33 (jFR pt 
183) 

Length ol time since last evaluated; standards may be 
imvted to applicability. Alb project to be mibaled at tha 
time. 

Mr. L Gray. 

(202) 426-4027 

Action complete 

Licensing of Merchant Seamen. 

Reporting requeamoms assodatad with icenstog may be a 
burden for the public. Regulabon project to be tnihatod. 

CAFTHand. 

(202) 426-1500 

Action complete. 

Vessel Documentation...^... 

These regulations contain public reporting raquvamerrts 
which have been to effect lor many years and should be 
reviewed. Regulatory project (CGD du-10?) initiated. 

Mr. Ygtesias 

Action complete. 


(202) 426-1494 

Oil Transfer arxl Oi Pollution.. 

These regulations may contain overtapptog reporting re¬ 
quirements that could be eliminated. The Coast Guard is 
undertaking a number of comprehensive regulatory re¬ 
views under the provisions of EO. 12291 and the Rogute- 
tory Flexibitity Act As a resutt this routine review wS not 
be con^fleted. 

CAPT Corbett 
(202) 426-2010 

Withdrawn. 


• Puget Sound Vessel Traffic 
SenSce Rule (33 CFR Part 161, 
Subpart B; Apjp. A). 

This interim rule prohibits oil tankers vreighing more than 
125.(XX) dead weight tons (OWT) from entering Puget 
Sound. This interim rule took effect to 1978. The purpose 
of the regulation was to protect against environmental 
harm from oil or polluting material ^s that result from 
vessel damage, destruction and loss. This interim rule 
has been extremely controversial. It is favored by envirorv 
mentafists and opposed by oil Industry and shipping 
groups. Presently, tests are being conducted by the 
Coast Guard, to the area, lo determine the risks of tanker 
spritage. 

Mr. D. Ziegfieki 
(202) 4^5116 

September 1961 
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Rogutatkm setectod for rovieur 

Reasons for selection 

Contact 

Target date 

• Marine Sanitation Devices on 
Vessels (aa CFR Part 159). 

These regulations govern the design and construction of 
marine sanitation devices in accordance with the roguia- 
lions and perfdrmanoe standarda promulgated by the 
Environmental Protection Agency (cPA) under section 
312 of the Federal Water Pollution Control Act They also 
contain the procedures by which Coast Guard enforces 
Its own and EPA standards pertaining to these devices. 
The purpose of the regulations la to aliminaia tha dis¬ 
charge of untreated sewage from vessels into the waters 
of the United States. This is one of the Coast Guard's 
most controversial regulationa. The Coast Guard esti¬ 
mates the annual cost of tha rule to be $1(X).000.(X)0. 
The Coast Guard estimates the cost of retrofitting boats 
with these devices to be $1,(XX).000.000. The regulation 
is appropriate for review because of its cost and because 
of Hs unpopularity with boat owners. Any revision of the 
ni^uiation« however, will require coordmation with the 

LTtvos, 

(202) 426-1927 

December, 1981. 

• Documenfalion and Admeas¬ 
urement of Vessels (46 CFR 
Subchapter G). 

These reputations implement several very old vessel docu¬ 
mentation laws. Tnose laws stipulate that commercial 
vessel owners must obtain documentation on thee ves¬ 
sels from the Coast Guard. The implemenSr^ regulationa 
are coostdered burdensome because they contain ex- 
tremely heavy paperwork requiremants. Until now. tha 
annual pubkc cost of documentation has been 750.000 
person-hours of paponeork. However, the 96th Congress 
enacted legisUtion (P.L 06-694) that will allow the Coagi 
Guard to prescrt>e simpTifted documentation procedures 
that would ekminete a large poctkxt of the paperwork 
requirentents. This law win be effective on July 1,1962. 

Mr. J. Lewis, 

(202) 426-2192 

Review ecrripieted 
NPRM to be issuedL 
November 1961. 

# PolKition Prevention Regula¬ 
tions (33 CFR Pan 157), 

These regulations were promulgated pursuant to 46 U.S.C. 
39la(7). (Port and Tanker Swety Act) (PTSA). The regu- 
latioos require segregated ballast tanks, dean ballast 
tanks, and crude oil washing systems in various combma- 
tiorrs lor OH tankers. The purpose of the regulations is to 
prevent polulioa The PT^ also requires a regulation to 
be prornulgated by January 1, 1966. that would require 
retrofitting of United Slates flag vessels of between 
20-40.(X)0 tons that are 15 years old or older with these 
pollulion prevention systems. The Coast Guard inittalfy 
calculates the cost will be $5-6 bIWon over a period of 
20-30 yearsw These regulations should be reviewed be¬ 
cause of their cost Also there has been, in the past, 
some opposition firom lank vessel owners. However, the 
PTSA is fairly specific in requinng certain pollution pre¬ 
vention systems and legislation may ba needed 

Mr. J. Aitgelo. 

(202) ^^432 

September 1961. 

# Vessel Reporting Require¬ 
ments (33 CFR Part 161). 

These regulationa were also developed and promulgated 
pursuant to tha PTSA. They require vessel owners to 
report their locations, arrivaki and departures when carry¬ 
ing certain hazardous cargoes. The barge Industry and 
certain boat owners in the past, have opposed these 
regulatioos. This regulation should be reviewed because 
of its controversy and impact on the barge and towing 
industry. 

LTJG Powers, 

(202) 755-1954 

September 1981. 

# Navigation Safety Regulations 
(33 CFR Part 164). 

These regulatkxts wore promulgated pursuant to tha PTSA 
(46 U.SC. 391a). The implementing regulations require 
that commercial tank vessels carry dual radar systems 
and redundant (back-up) steering systems. The cost is 
estmruited to be $50,000 per tarik vessel on a one-time 
only basia. Again, the PTSA is fairly specific in its require¬ 
ments. but a review is warranted because of controversia- 
Sty wrth vessel owners and costs. 

Mr. Tom Fahrey, 

(202) 426-4956 

September 1961. 
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Regulations selected for review 

Reasons for selection 

Contact 

Target date 

t*Regulatory Flexibiiity Act Re¬ 
views. 

In accordance with the Regulatory Flexibility Act (RFA) 
review plan published in the Federal Register of June 29, 
1961 (46 pR 33404) the Coast Guard has deferred 
selecting any specific regulations for RFA review at this 
time. Instead, the C^oast Guard is dMdiog its regulatory 
material Into marMoeable units and detemilning which will 
require review urxier the RFA. Once the extent of the 
required RFA review is Known, the Coast Guard will 
publish a specific review schedule. 

Mr. Bruce Novak. 

(202) 426-1477 


FAA Federal Aviation Administration 

Regulations selected for review 

Roasoftt for selection 

Contact 

Target date 


•Rolorcratt Certification and Op¬ 
erating Rules (14 CFR Parts 
27. 29. 91, and 127. 


This ¥¥ilt kKkxiB M review of new (Ught cofitot Bnd associat- William J. SulDvan, 
ed system airworthiness for rotorcreft Previous notices (202) 755-8716 
covered the eppficehUfty of rotorcratt certification irtstnh 
ment fhght rufes (iFR) certification, and the certification of 
antNdng and deicing equpment This review is based on 
a number of proposais discussed at the Roiorcrafi Regu¬ 
latory Review held December 10-14, 1979, in New Or¬ 
leans, La.; and the Rotorcraft regulatory Review Meeting 
held August 10-20, 1960, in Washington, DC, 


January 1962, 


t#Genefal Operating and Right 
Rules (14 CFR Part 91). 


Part 91 is needed in order to prescr9)e the minimum safety William J. Sullivan. 
standards for all classes of operators who operate wtthm (202) 755-8716 
the aviation system. The legal basis for Part 91 is sec¬ 
tions 313(a) and 601-610 of the Federal Aviation Act of 
1956 (49 U.$,C. 1364(a) and 1421-1430) and Sec 6(c) of 
the Department of Transportation Act (49 USC 165S(c)). 

This review is examining the need to reorganize and 
realign the air traffic and general operating nJes to make 
them more understandatae and easier to use The pres¬ 
ent regulations reflect the many changes that have oc¬ 
curredin aviation since the first set of aviation regulations 
¥vere promulgated almost 50 years age This review 
would reorganize the subparts, organise existing material 
into several new subparts, arid uukze an improved num¬ 
bering system to provide for the easier inclusion of Mure 
changes. (Other improvements would be made by deleting 
redtiidancies, obsolete compfiarKe dates, and making 
other minor changes. Phase I would recodify the regula¬ 
tion into 10 subparta to make it easier to use. This effort 
has basically been compteted. In Phase II substantive 
changes teould be made to each subpart to clarify the 
extswig rules, simplify the language, delete obsoleto 
rules, and consider proposals not Muded in other review 
programs. Addition^, Part 01 wit be reviewed in accord¬ 
ance ¥¥fth Executive Order 12291 to reduce regulatory 
burdens on the public The review plan wifi focus on 
Phase n and, to a targe extent, wH be dependent upon 
the results of the Phase / effort. 


May 1962. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW UST 

PAA Federal Aviation Administration 


(Key 10 symbol*: *N«w Hem. tAnalysis or review bong considered under Regulatory Rexasity Act •Regulation selected tor prionty review. 

Now or changed inlormation tince kaat Agerxla] 


Regulations selected for review 

Reasons for sdoction 

Contact 

Target date 

•Air Carrier Certification. Operat¬ 
ing arxf Maintenance Rul^ (14 
CFR Parts 121 and 135). 
mentB of tt>e review: 

%A^cfaft Requirements 
^Menue/Requirements 
%PerformanceUmitstions 
^Airworthiness Requirements 
%!nstnjment end tquipment Re¬ 
quirements 

%KleintenerKe Requirements 
%Airmen end Crewmember Re¬ 
quirements 
%Treming Progreme 
%Crewmember OueBticetions 
%Airptene PsrformerKe Oper- 
ations Umitetion 
^Fkght Tens Umitetions 
%Fhght Operedons 
%Dispekhing end FkgM Reieese 
RJes, Records, end Reports 

To evotve e singte et trensporiation regutadon from Parts 
121 (At earner, Suppiemente! Air Carrier, end Commer- 
daf Operators of Le/^ Atcraft) and 135 (At Taxi Opera¬ 
tors and Commercial Operators) which would embody 
aviadon safety poMcy procedures rather than using sever¬ 
al different regu/adons for this purpose This woukS edmi- 
ne/e incensisterKes within each rule which lends cre¬ 
dence to the public complaint that the regulations too 
often are urxfuty complex, confustig, and aifficuft to urh 
derstand It would adow individual operators to conduct 
operations In the most efficient manner possible to meet 
established safety objectives and would reduce costs 
whde retaddng the highest level of saMy, 

William J. Sulkvan, 

(202) 755-6716 

March 1962. 

•Pilot Certification, Ground In¬ 
structor and Pilot School Rules 
(14 CFR Parts 61 and 141). 

Because of the expansion of the above reviews and due to 
resource consdaints, action has been terminsted on 
these reviews. 

William J. Sullivan. 

(202) 755-6716 

Action terminated 

•Production and OuaH^ Control 
System Rules (14 CFR Part 21). 

«in . , .. .. . .. _r- - 

—do 

Action terminatod 



•Deregulation of Sport Aviation 
(14 OFR Parts 21 and 91). 

... - -r-i.r.Tt-.. 

_do 

Action terminated. 



•Normal, Utility and Acrobatic 
Category Airworthinesa Rules 
(14 era Part 23). 


_do 

Action terminated 

, .. .. .—T - 


•Repair Station Rules (14 CFR 
Pvt 145). 

rtn . -...-. — ...TtTi — 

_do 

Action terminated 




FHWA 

Federal Highway Administration 



Regulaltons selected for review 

Reasons for selection 

Contact 

Target date 

State Internal Audit ResponstDility 
(23 CFR pt 12). 

(General Management and AdministratkDn 

FHWA policy on mtnimezation of radtapa 

Harvey Wood. 

(202) 426-0563 

(October 1961. 

'Statement of Policy as to Admin¬ 
istrative Action to be Taken in 
instarwes of Irregularities (23 
CFRPt 16). 

The debarment poltdes of the FHWA are beina reviewed to 
determine if revisions to their coverage and the specific 
administrative procedures employed ve appropriate. 

Hugh T. aRelty. 

^2) 426-0780 

April 1962. 


Payment Procedures 

1 


Bond Issue Projects (23 CFR pt 
140), 

FHWA poicy on minimization of rediape.— .... 

J J. E. Lewis. 

1 (202) 426-0562 

Aprfl 1962. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW LIST 

FHWA Federal Highway Administration 


[K«y to symbols; *Now Norn. fAnaiysis or rsviaw boing conskJefod under Regutatory FlextbUrty Act •Regulation selected lor priodly review 

HaMcs: New or chartged information sirtce last age^) 


Regulalk>ns selected for reviefsr 

Reasons for selection 

Contact 

Target date 


CivR Rights 



Construction Contract Equal Op¬ 
portunity Compliance Proce¬ 
dures (i3 CFR pi 230. subpart 
0). 

To revise and update policies and procedures and incorpo¬ 
rate provisions of e MemorarxJum of Understanding be¬ 
tween DOT/FHWA 9nd the Department of Labor/Offioe 
of Federal Contract Compliance Programs relative to 
respective remnsibISties under Exeotitve Order 11246 
and title 23. tfw Hem is b&ing withdrawn because it is 
kKorporatsd in the priortty re^new of 23 CFB Parts 200 
and230. 

Edward W. Morris. Jr., 
(202) 426-0471 

Action terminaHid. 


Related agenda item on Review Ltst-^Engineering and 
Traffic (Dperationa 



# Civil Rights Requirements (23 
Cf*R Parts 200. 230). 

These regulations carry out program and employment rKirv 
(tiscriminaflon requirements under Title VI of the CMI 
Rights Act of 1964. Executive Order 11246. and other 
authorities. These regulations have requirements that 
may overlap or duplicate other civil rights rules, and also 
contain a number of recordkeeping and reporting require¬ 
ments that need scrutiny. An effort to consolidate some 
of the employment requirements of these rules with simi¬ 
lar UMTA and FRA requirements has been underway lor 
several months. Review of the portion of Part 230 deeding 
with contract compliance should be coordtimted with the 
review of programs of the Offioe of Federal Contract 
Compliance (OFCCP) in the Department of Labor, since 
FHWA's requirements implement Of CCP requirements. 

Edward W. Morris, Jr,, 
(202) 420-0471 

October 1981, 


Ptaruiing 



Public Road Mileage for Appor¬ 
tionment of Hio^av Safety 
Funds. Safer (3ff-System Roads 
Funds and Hazard Elimination 
Funds (23 CFR pi 460). 

To consider expansion of the existing regufation to kKkide 
safer off system roads HitkIs and hazard elimination 
funds; FHWA policy on mirkmization of redtape. h is 
happrofxiste to continue to conskfer expanding the exist¬ 
ing regulation in tight of anticipated congressional actions. 

D. W. Briggs. 

(202) 42iWl99 

Action terminated. 

Appalachian Highway Procedures 
(23 CFR pt subpart B). 

FHWA policy on minsrwzation of redtape; recent legislative 
change; recent pokey dedsons by the Appalachian Re¬ 
gions Commission. 

R. B. Puckett 
(202) 426-0175 

October 1961. 

Fodoral-Aid Highway Systems (23 
CFR pt 470. subpart A). 

FHWA policy on minimization of redtape. reflect amend¬ 
ments contained in the 1976 and 1978 Highway Acts. In 
recognition of the Administration's present pokey on Ngth 
way systems, H is inappfoprmte to continue to consider 
system regiMion changes. 

R. B. Puckett 
(202) 426-0175 

Action terminatod. 


Engineering and Traffic Operations 

r 


Required Contract Provisiorw— 
Federal-Aid Contracts (23 C^R 
pt. 633). 

FHWA policy on minimization of redtape-....._............ 

K. L Ztems. 

(202) 426-4047 

(December 1981. 

Highway Construction Work to be 
Performed by Methods Other 
than Contract Awarded by 
Competitive Bidding (23 CFh 
pt. 635). 

FHWA policy on minimization of redtape...^..........^.^.^... 

K. L. Ziems, 

(202) 426-4847 

December 1981. 

Railroad Highway Projects (23 
CFR pts. 140 and 646). 

FHWA policy on minimization of redtape. Review oompfet- 
edsee Nonsignificant portion of Agenda. 

J. A. Carney. 

(202) 42^104 

Action compete. 

Authorization to Proceed to Physi¬ 
cal Construction (23 C^FR pt 
635). 

FHWA policy on minimization of redtape 

K. L Ziems. 

(202) 426-4847 

December 1981. 

Advance Construction of Federal- 
Aid Protects (23 CFR pt 630). 

PI-nATA «« mlnkniTAliftn rJ rarftapa 

K. C. Kippley. 

(202) 426-0673 

October 1981. 


Motorist Aid Systems (23 CFR pt 
655). 

FHWA policy on minimization of redtape ___— 

Robert Harp, 

(202) 426-0411 

October 1981. 

Traffic SurveiRanoe and Control 
(23 CFR pt 655). 

FHWA policy on minimization of redtape 

Roberl Harp. 

(202) 426-0411 

October 1981. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW LIST 

FHWA Federal Highway Administration 


[Key to tymbotf: ’Now item. fAnatysis or review being considered under Regutatory Rexibety Act •Regi^tton selected for pdority review. 

ttaMcs: New or changed ir^ormation since last agenda] 


Regulatkxts setectod for review 


Reasons for selection 


Contact 


Target date 


ProlecI Agreements (23 CFR pL 
630. f ubpan C). 


FHWA policy on minMzatioo ol redtape. 


L Pettigrew. 

(202) 426-0334 


October 1981. 


Water Supply and Sewage Treat¬ 
ment at Safety Rest Areas (23 
CFR pt 650. subpart E). 


FHWA policy on minimizaOon of redtape 


Stanley R. Davis, 
(202) 472-7690 


Apri 1982. 


Equal Employment Opportunity 
on Federal-Aid Highway Corv 
stmcdon Contracts (23 CFR pi 
230. Subpart A). 


FHWA policy on minimization of redtape. 77w /f»m is being 
withdrawn because it is incorporated in the priority review 
o! 23 CFB Parts 200 and 230, 


K. L Ziems. 

(202) 426-4847 


Action terminated. 


Maximum Weight of Trucks on In¬ 
terstate System Highway; Vari¬ 
able Load Suspei^iion Axles; 
Dummy Axles; Interpretation 
arxl Application of the 
Formula (23 CFR pt 657). 


This regulation would provide guidance on the use of 
Variam Load Suspension Axles and Dummy Axles in the 
BridM Formula, which is used to determine the Inaxkmum 
weit^ of motor vehicfes permittod to use the Interstate 
Sy^em highway in accordance with 23 U.S.C. 127. 


David OTiver. 

(202) 426-0625 


April 1982. 


• Design Starxlards for High¬ 
ways (^ CFR Part 625). 


This rule, by incorporating by reference a number of other Alvin R. Cowan. 
FHWA rules and industry consensus standards, pre- (202) 426-0312 
scribes the technical requirementt for highway construc- 
tloa Some slates have complained that these standards 
are too rigid, and would prefer to set their own design 
standards. FHWA has proposed to take an approach of 
this fund for standards fdr the rehabHitation. restoratkm 
and resurfacing of highways other than freeways. The 
review It needed to establish whether a more flexible 
approach of this kind Is approphata for new construction 
as wel tt should a^ be noted that the Presidemial 
Force on Reputatory ReHet has rderMod this njie for 
regutalory revrew. 


October fWf. 


• Buy America (23 (^R 635. This regulation Implements the requiremonts of the Surface 
410). Tran^X)rtation Assistance Act of 1978 that requires that 

prefererKe be given to Hems produced in the United 
States in FHWA funded prefects. The regulation has been 
the subject of consideraDle cribetsm and controversy. The 
controversy centers on the extent that the domestic steel 
Industry deserves the protection afforded it under the 
statute, whether sufficient domestic supplies exist and the 
Increased costs resuttinQ from using mors expensive do¬ 
mestic products. The FHWA reguiabon Is also the subject 
of penoing itigatioa 


Ken Ziems, 

(202) 426-4847 


October fWf. 


Uodscape and Roadside Devel- 
opmeni (23 CFR pL 762). 


Right-Of-Way and Erwironment 

ConsoHdation and sbnpltficaton of polides arxl procedures 
relating to highway larxtscaping and plant establishmenL 
safety rest areas and irtformsBon centers and systems, 
scer^ strips in connection with Federal-aid highw^ proj¬ 
ects. iolnt use and joint development arxj access for the 
handioipped at Interstate rest area facaHies. Response to 
commsnt s on Interim final regulationa pubkshed May 5, 
1978 (43 FR 19390). 


Ken Rickerson, 
(202) 426-0314 


General Policy and DeMtions (23 
CFR pt 710). 


FHWA policy on minimization of redtape 


Douglas A. Wubbels, 
(202) 426-0142 


State Highway Department Re- 
&ponsib4Hies (23 CFR pL 710). 


FHWA policy on minimization of redtape 



A. Wubbels. 
426-0142 


^^mbursomenl Provisions (23 
CFR pi 710). 


FHWA poHcy on mirsmization of redtape_ 



A. Wubbels, 
426-0142 


Ovd Rights (23 CFR pt 710)_ 


FHWA poKcy on minimization of redtape 


Douglas A. Wubbels. 
(202) 426-0142 


^ Real Property AcquIsHion 
f^unctiorv4>OHcy (23 Cm pL 


FHWA poficy on minimization of redtape 


Richard MoeUer, 
(202) 426-0142 


December 1961. 


Aprs 1962 
Apre 1962. 
April 198^ 
Aprs 1962. 
Apm 1982. 
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Contact 

Target 

Richard MoeHer, 

(202) 42e-0142 

Aprtt 198^ 

Richt^ Meatier, 

(202) 426-0142 

Aprtt 1962. 

Richard Moetfer, 

(202) 426-0142 

Aprfl 1962. 

Richard Moetler, 

(202) 426-0142 

April 1982. 

Gerald Kennedy. 

(202) 426-0142 

Apr« 1982. 

Richard MoaOar, 

(202) 426-0142 

April 198^ 

Richard Moetter, 

(202) 426-0142 

Apri 198^ 

MyrorJ Laibta, 

(202) 246-0021 

April 1982. 

Robert Moore. 

(202) 426-0116 

Apm 1982. 

Garatd Starkweather, 
(202) 426-0117 
(^erM Starkweather, 
(202) 426-0117 

April 1982. 

April 198^ 

(herald Starkweather, 
(202) 426-0117 

April 1982. 

Robert Moore. 

(202) 426-0116 

Apn1 1982. 

Robert Moore, 

(202) 426-0116 

April 198^ 

Richard MoeBer, 

(202) 426-0142 

April 19e^ 

Richard MoeBer, 

(202) 426-0142 

April 1982. 

Richard MoeBer, 

(202) 426-0142 

April 1982. 

Charles DesJardins. 
(202) 426-9173 

AprU 1982. 

Myron Laibte, 

(202) 245-0021 . 

April 1982. 


Regulatiortt selected for review 


Reasons for selection 


The Acouisjlion Function^Seneral 
Provisions and Proiect Proce¬ 
dures (23 CFR pt 712). 

The Acouisition Furx:tion-General 
Provi»ons and Protect Proce- 
dures-Functional Replacement 
of Real Prcfperty in Public Own¬ 
ership (23 OFn pt 712). 

The Acquisitioo Function-Negotia¬ 
tions (23 CFR pt 712). 

The Acquisition FurKtlorvAdminis- 
Irathre Settlements. Legal Set¬ 
tlements. and Court Awards (23 
CFR pt 712). 

Appraisal and Appraisal Review 
Policy (23 CFR pt 720). 

Property Management (23 CFR 
pt7f3). 

Disposal of Right-Of-Way (23 CFR 
pt 713). 

Junkyard Control and Abatement 
(»CFRpt 751). 

Relocalion Assistance—General 
(23 CFR pi 740). 

Relocation Assistance—Reioca- 
lion Services (23 CFR pt 740). 

Relocation Assistance—Moving 
Payments (23 CFR pt 740), 

Relocation Assistance—Replace¬ 
ment Housing Payments (23 
CFR pt 740). 

Relocation Assistance—Mobile 

Homes (23 CFR pt 740). 

Relocation Assistance—R^lace- 
ment Housing As Last Resort 
(23 CFB pi 740). 

Land Service Facflities (23 CFR 
pt 712). 

Right-Of-Way Revolving Fund (23 
CFR pt 712). 

Management of Airspace (23 
CFR pt 713). 

Mitigation of Environmental Im¬ 
pacts to Privately Owned Wet¬ 
lands (23 CFR pt 777). 

On-PremIse Signs (23 CFR pt 
750). 


FHWA policy on minimization of redtape. 
FHWA policy on minimization of redtape., 


FHWA policy on minimization of redtape...... 

FHWA policy on minimizalion of redtape 

FHWA policy on minimization of redtape...... 

FHWA policy on minimization of redtape.— 
FHWA policy on minimization of redtape...... 

FHWA policy on minimization of redtape...... 




FHWA policy on minimi za tion of redtape. 

FHWA policy on minimization of redtape 
FHWA policy on mtfSmizallon of redtape 

FHWA policy on minanlzation of redtape. 

FHWA policy on minimization of redtape. 
FHWA policy on manirrVzation of redtape. 


FHWA policy on minimization of redtape................................... 

FHWA policy on minimization of redtape ............................... 

FHWA policy on minimization of redtape..............._......—... 

Response to comments received on interim final rule pub¬ 
lished July 31,1980 (45 FR 50728). 

FHWA policy on minimization of redtape- 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW UST 

FHWA Federal Highway Administration 


|K«y to *ymbolr. ‘New Item. fAnalyste or revtew being consktered under Regulatory FTexIhaty Act #Regtfclioo setocted lor priority review. 
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Regulaftons selected for review 

Reasons for seMclion 

Corrtact 

Target dale 

# Gukfelirws for the Deveiop- 
meot of Environmental Action 
Plans t23 CFR part 705). 

This regulation requires FHWA recipients to write '‘action 
plira^ describing how they will take environmental im¬ 
pacts into account arx) most the other administratfve 
requirernsms in the environmental area. Given r>ewer and 
more specific rules concerning meeting environmental 
requirements and the retationsh^ of efn'ifoorT>ental mat¬ 
ters to tiansportation planning. M is questiooeble whether 
the action fAn requirement ia needed In its present form. 
The review Is needed to determine whether the adminis- 
trattve burden imposed on grant recipients by this reguia* 
bon can be eliminated as superttuous. 

Robert Bee, 

(202) 426-1033 

October 1961. 

• Air Oiaftty Guidelinas/Envtrofv 
mental Impact Procedures (23 
CFR part 770, 771). 

These rules set forth procedures that implement respec- 
ttvefy. a DOT-EPA interagency agreement pursuant to the 
Clean Air Act amendments of 1977 end the 1978 CourKf 
on Environmental Quality (CEO) regulations. In each 
case. DOT had little discretion to move beyond the 
agreement or the CEO rules, and DOT could do ittle on 
its own to change the rules. The reievarKperl of the 1977 
Oean Air Act amendments arxf the CEO rules them¬ 
selves are controversial and implementation of the DOT 
rules in Air Act amendments or CEO regulations are 
warranted Any changes w4l have to be madeJointty wvth 
EPA, CEO, and other interested agencies. Figure revF 
skxts to tNs nde wH be considered based upon the 
resuits of the priority review oi air quatty requirements 
arxi a review of comments submitted to the docket. 

FHWA: Leon N. 

Larson 

(EnvironmantaJ 
Imped Procedures) 
(202) 426-0351 
Jls^ Chaves, (Air 
Quality) 

(202) 426-4836 
UMTA: Abbe Mamer, 
(202) 472-7100 

October 


Pubic Transportation 



NcKvUrbanized Area Pubftc Trane* 
portation (23 CFR pt 825). 

Update and simpMy current procedures; respond to com¬ 
ments received on regulabons published on December 
13, 1978 (43 FR 58306). 

FHWA Sheldon a 
Strickland. 

(202) 426^153 
UMTA Kay R^n, 

(202) 4^-7037 

October 1981. 


Federal Motor Carrier Safety Regulations 



DtsouaTification of Orvers (traffic 
records) (49 CFR pt 391. sub* 
part B). 

Conskferabon is being given to a proposal that would 
require the (fSQueiheation of Interstate buck and bus 
drivers based on the driver's trafhc or accident record 

Gerald J. Davis, 

(202) 426-0767 

March 1982. 

The General Part of the Federal 
Motor Carrier Safety Reguia* 
Uons (FMCSR) (49 CFR pt 
390). 

FHWA policy on minimization of redtape; to improve and 
simplily the regulationB. 

Gerald J. Davis. 

(202) 426-9767 

Apmi96Z 

The Need for Rrst*Aid Kits on 
Buses (49 CFR pt 393). 

FHWA policy on minimizabon of redtape; determine the 
need to continue requiring frst-aid kits on Interstate 
buses. 

(herald J. Davis, 

(202) 426-9767 

January 1982. 

Rear End Underhde Protedion 
(49 CFR pt 393). 

Improve rear erxf protection on heavy motor vehicles in 
corbucKtion with action taken by the National Highway 
Traffic Safety Administration on January 18, 1981. 

Gerald J. Davis. 

(202) 426-9767 

Aprs 1982. 

Seieetton of Motor (tamers for 
Sorv^ (49 CFR pt 385). 

Pubfish criteria for seiectk)n of carriera for safety and haz¬ 
ardous materials surveys in response to a rulemaking 
pebtioa 

James Jegtum, 

426-1724 

Odober 1981. 

Trar^sportatlon of Migrant Work¬ 
ers (49 CFR pt 396). 

Improve procedures for ensuing safe transportation of mi¬ 
grant workers in interstate commerce. 

Gerald J. Davis, 

(202) 426-9767 

April 1982. 

Retail Fertilizer Distribution Ex* 
emption (49 CFR pt 390). 

Exempt certain fertilizer ckstrtbution operations from the 
Federal Motor Carrier Safety Regulations In response to a 
rulemaking petition. 

(herald J, Davis. 

(202) 426-9767 
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Re^ulatkxtt selected for review 

Reasons for selection 

Contact 

Target date 

t# Hours of Service (49 CFR 
Part 395)- 

This regulation, bttle changed from its odganal version pub¬ 
lished 40 years ago by the IOC. Nmits the number of 
hours Interstate trudc dnvers can drive and be on duty In 
a given day or week. Its rationale is that long hours mean 
bred drivers, and that tired drivers are more likely to be in 
accidents. The principat monitoring and enforcement 
device for this rule Is the “driver's log."' in which drivers 
record their activibes. FHWA has been gathering data on 
the relationship between driver fatigue and accident and 
on the economic impact of changing the rule, pursuant to 
a 7% year-old rulemaKing petition from a drivers' group to 
further restrict hours of service. Litigation Invok^ this 
regulation is also pending. A review is needed to focus on 
the safety fusbfication for the present Mmltatioo. economic 
effects of relaxing present requirements, and. most impor¬ 
tantly. finding a less burdensome, more cost-effective 
enforcement mechanism than the driver's log. This review 
siso Mneiyzed the impacts on sma/l entities m accordance 
with the Regulatory Hexibilily Act The legal tesis for this 
regulation is 49 U.&Ci, S04 and 1655. 

Gerald J. Davis. 

(202) 426-9767 

October mi. 

• Commercial Vehicie lospec- 
Uoa Repair, arxl Maintenance 
(49 CFR part 396). 

This regulation requires regular inspections of commercial 
vehfdes for mechanicaJ arxf other defects and calls for 
the preparation of various reportSv The rule's rationale Is 
to require operators to give sufficient attention to mainte¬ 
nance of their vehicles, since sloppy maintenance can 
cause accidents. The rule was contrcwersial ¥vhen it was 
promulgated in 1979. One locus of a review would be on 
ways of reducing recordkeeping and reporbng require¬ 
ments. This review also analy^ the impacts on small 
entities in accordance with the Regulatory FlejdbUity Act 
The legal basis for this regulation is 49 USC, 304 and 
1655. 

Gerald J. Davis. 

(202) 426-9767 

October mi. 

t*Notification, Reporting, and Re¬ 
cording of Accidents (49 CFR 
Part 394). 

This regulation estab&shes duties of motor carriers to make 
reports arxf keep records of accidents which occur during 
thW operations. This regulation is needed to implement 
section 204(a) of the Interstate Commerce Act as amend¬ 
ed (49 U.ac 304). relating to motor carrier safety con¬ 
cent with accio^ reduction. (49 U.S.C. 304. 320. 
1655). This review Is being conducted In accordance with 
the Regulatory Flexibility Act 

Gerald Davis. 

(202) 426,9767 

October 1962. 


NHTSA 


National Highway Traffic Safety Administration 


Regulations selected for review 

Reasons for selecbon 

Contact 

Target date 

Side (Xwr Strength (49 CFR 
671.214). 

Public Interest .IT..__^ ^ .. 

Frank Ephraim. 

(202) 426-1574 

Evaluation Report 
published 8/30/79. 
Revised Report 
1961. (44 FR 
60878). 


Exterior Protection (49 CFR 

Coqt Anri Piihtir IntiMWftl ... 

Frank Ephraim, 

(202) 426-1574 

Evaluation Report 
published Apr4 

1981. 

671.215 and 49 CFR pt 581), 


^^71?01)^ Integrity (49 CFR 

Cost Safety Benefits and PubTic jmerAAi 

Frank Ephraim. 

(202) 426-1574 

1962. 


School Bus Seating System (49 
CFR 671.222). 

Pii:ilic Interest_ ___ __., 

Frank Ephraim. 

(202) 426-1574 

1962 


Hydraulic Brakes (49 CFR 
571.105). 

Cost And fUifely BAnfiffllA .. .. , 

Frank Ephraim. 

(202) 426-1574 

1981. 


Lamps. Reflective Devices and 
Associated Equipment (49 CFR 
571.108), 

Cnftf, SAfety BanefrtA ___ 

Frank Ephraim. 

(202) 426-1674 

1981. 
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW LIST 

NHTSA National Highway Traffic Safety Administration 

IK^y to symbols: 'Now llerrv fAnalysis or review betofl constoerod uixter Regutatory Rexibility Ad #Regulatjon selected for pflortty review. 

//laAcsL New or changed information since last agenda] 


Regulations selected for review 

Reasons (or selection 

Contact 

Target date 

Hoad Restraints (49 CFR 
571.202). 


Frank Ephraim. 

(202) 426-1574 

1981. 

, , ,,.. .1.. . 

Seating Systems (49 CFR 
571.207). 

. -. .... 

Frank Ephraim. 

(202) 426-1574 

1963. 

Child Seating Systems (49 CFR 
571.213). 

Pubic InIftMmI . ._,„rr,T. „tTrrrTi-r-T 

Frank Ephraim. 

(202) 426-1574 

1983. 


Occupant Protection (49 (^R 
57f2O0). 

Cost Safety Benefits ar>d Pubic Interest..... . 

Frank Ephraim. 

(202) 426-1574 

To be determined. 

Impact Protection for the Driver 
from the Steermg Control 
System (49 CFR 571 203) and 
Steerir>Q Control Rearward Ois^ 
placement (49 CFR 571204). 

Safety Bof>efits . . . ... . . 

Frank Ephraim. 

(202) 426-1574 

Evaluation Report 
published January 

26. 1981 (46 FR 
8066). 

Windshield Glazmg Materiais (49 
CFR 571.205). 

Costs. Safety Benefits ..... 

Frank Ephraim, 

(202) 426-1574 

1961. 

WmctsNald Mounting (49 CFR 
571.2t2). 

Costs. Safety Benefits . .. ....... . 

Frank Ephraim, 

(202) 426-1574 

1961. 

# Passenger Car Fuel Economy 
(49 CFR 531). 

This regulation sets fleet fuel economy standards for model 
years 1982-84. It was costly and controversial. The esti¬ 
mated capital cost to the auto industry to fully implement 
the rule was $2,050 million with an average added cost 
per vehicle of $95. (But most of these capital costs have 
already been incurred) NHTSA estimates that over the 
life of the affected vehicles 39 billion gallons of gasoline 
($319 per car) will be saved. NHTSA*s review cfetermhed 
that this regulation is no tonger controversiat since manu¬ 
facturers fian to exceed me standards as a result of 
strong market denumd for fuel efhderrt vehicies. 

EWen Krantdas. 

(202) 426-1600 

Review completed 

• Light Truck Fuel Economy (49 
CFR Part ^). 

These regulations require light truck manufacturers to meet 
minimum annual standards for fleet fuel economy lor 
model years 1982-85. They were costly and have also 
been controversial. To meet the standards It Is estimated 
that the industry will have to spend $4,800 million with an 
addtlortal average cost per vehicle of $169; however, 
most of the industry costs would probably result even 
without a standard due to market forces. NHTSA esti¬ 
mates that over the life of the affected vehicles 11.2 
bilkon oaHorts of gasoline ($1,770 per truck) will be saved. 
NHTSA*s review determined that this regulation is no 
longer controversiat sifKe manufacturers ^n to exceed 
the standards as a result of strong market demand for 
fuel efficient vehicles. 

Ellen Kranidas. 

(202) 426-1600 

Review completed 

# Automatic Occupant Protec¬ 
tion (49 CFR 571.208). 

This regulation is controversial arxl costly. N the regulation 
is irnplemented as currently planned, the capital costs 
ar>d recurrtog costs to the auto industry are estimated to 
be several hundred million dollars. NHTSA has pubkshed 
an NPRM that proposes to modify or rescind this reguta- 
Oort See entry under SianificenI Regulations: Major enti - . 
tied *X)ccupant impact rrotecbon"\ 

EMen Kranidas, 

(202) 426-1600 

Review completed 
Rulemaking 
urKferway. 

# Bumper Standard (49 CFR 
571.215 and 581). 

The current requirement that passer>ger car bumpers with¬ 
stand impacts at speeds up to 5 mph has been contro¬ 
versial. It has been the locus of a number of legislative 
hearings, todustry objections indude cost and concerns 
about added w^ht and fuel consumption. Recurring 
costs of up to $650 million have been associated with the 
rule. NHTSA plans to propose modifications to the stand- 
anfs requirements. See entry under Significant Regula¬ 
tions: Other, entitled "Bumper Standard , 

Etien Kranidas, 

(202) 426-1600 

Review completed 
Action topubUsh 
evaluation report 
complete. NPRM in 
this area 

September/Ociober 

196t. 

• Air Brake Systems (49 CFR 
571.121). 

Some of this standard, Le.. the 60 mph stopping distance 
andantHock requirements, was vrithdrawn as a result of a 
1978 court decision. The test of the njle is under continu¬ 
ing review, but not as part of the priority review process. 

Frank Ephraim. 

(202) 426-1576 

Review completed 
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REVIEW LIST 

NHTSA National Highway Traffic Safety Administration 

(Kay to symbols: ’New item. fAnalysis or review being considered under Regulatory Flexibility Act #Regulation selected tor priority review. 

ttaUcs: New or changed Intortn a Bon since last Agenda) 


Regulalions selected for review 

Reasons for selection 

Contact 

Target date 

# Uniform Tre Quality (49 CFR 
571.104). 

The regulations In question require manufacturers to grade 
tires lor tread wear, traction, and temperature. They ere 
controversial. The maniffecturers claim that the orading 
system la not reliable and therefore potentially mweading 
and confusing. NHTSA plans to propose nxxHfications to 
the reouiabons* reoukernents. entry under Norvppntli- 

cent Regulations erntOed "Uniform Tire Quality Grading". 

Frank Ephraim. 

(202) 426-1574 

• Review compieted. 
Rufemaking to 
modHy. 1961. 

# Head Restraints (49 CFR 
571.202). 

This regulation, which was promulgated in 1969, is de¬ 
signed to reduce the frequency and seventy of neck 
injuries in passenger car accidents. It is estimated that 
the rule requires a recurring investment of $130 milfion 
(an additional cost of $19 per vehicle). A review of the 
rule is currently under way. 

Frank Ephraim. 

(202) 426-1574 

1961. 

e 

# Side Impact Protection (49 
CFR 571.214). 

This regulation provides minlrmim standards lor side door 
crash resistenoe for passenger cars under static test 
condHior^ NHTSA estimates that the standard saves 
2,6(X) lives and averts 7,000 injuries a year. A recurring 
cost of $300 million (an additional cost of $38 per vehi¬ 
cle) is associated vrith the requirement An initial review 
of this regulation, onginally promulgated in 1974, was 
completad in 1979. 

Frank Ephraim. 

(202) 426-1574 

1961. 

• Upht Truck HydrauNc Brakes 
(49 CFR 571,105). 

This regulation applies requiremenis similar to passenger 
car standards for minimum stopping distances and pok¬ 
ing brakes to Ughl tnxiis and vans. Total costs for 
complying sHth the requeemertts of the starKfard will be 
$10.2 miuion. In response to petitions for reconsideralion, 
NHTSA plans to mor^ this regulation's reQukenferrts, 

EBen Kranidas, 

(202) 426-1600 

Review conipleted 
Rulemaking to 
modify. 1981. 

• Seat Belt Comfort and Coo- 
venieoce (49 CFR 571.208). 

This regutatton will provide for several changes in seat belt 
construction that are intended to increase usage. It is 
controversial but the costs are limited. In response to 
petitions for reconsideration, NHTSA plane to modify this 
regulation's requirements. See entry under Nonsignificant 
Regulations entitled "Seatbelt Assemblies". 

Ellen Kranidas. 

(202) 426-1600 

Review completed. 
Rulemaking to 
modify. November 
1961. 

• Fields ol Direct View (Docket 
No. 70-7). 

This regulation would have provided minimal requirements 
of v&biUty from eutomotites, kKkxkng reqpkemenis tor 
the sire of passenger car piMars blocking forward and 
rear views, the forward held of vision, ana kghi transmit* 
tance through auto windows. Based on Information sub¬ 
mitted in petitions for reconskferatiorK the agency re¬ 
voked the standard because of the minor end unquantOia* 
ble safety benekts, the failure of the extended effective 
date to avxMd affecbng a aignikcant number of models 
and imposing substantial costs and the opportunity to 
address several standard No 126 obrecUves through 
rearview mirror rulemaking. See entry under Nonsrgmfh 
cant Regulations entitled Fields of Direct View". 

EBen Kranidas. 

(202) 426-1600 

Review cdmpieted 
Standard revoked 
June 1981. 
Revocation of 
standard 
undergoing 
roconsidefabon. 

• Theft Protection (49 CFR 
571.114). 

This regulation would have amended the existing standard 
for passenger cars to prevent the inadvertent activation 
of the steering wheel lock white the vehicle is in motion 
and extended afl requirements of the amended standard 
to trucks and vans In response to petitions for reconsid¬ 
eration, the agency deleted the r>ew provisions for pas¬ 
senger cars and exempted walk-in vans from att require¬ 
ments end open-body type vehicles with readily remov- 
abia or no doors from me key^n-igrvbon warning require¬ 
ments See entry under Norisignlficant Regutabons end¬ 
ued "Theft Protection''. 

Ellen Kranidas. 

(202) 426-1600 

Review con^)lete 
Standard modified 
June 1961. 
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Regutaboot selected for review 

Reasons for selection 

Contact 

Target dale 

t*Ocajf>ant Crash Protecbon (49 
CFR 571^). 

This regulation specifios performance rec^emerHs for the 
protection of vehicle occupants in crashes. The purpose 
of the regulation is to reduce the number of deaths and 
the seventy of injuries to vehicle occupants. This safety 
standard was estabbshed under sections 103 and 119 of 
the National Traffic arxf Motor Vehicle Safety Act of 
1966. A review has determined that the existing rule vhH 
have minimal effects on srnaB entities^ and therefore a 
Regulatory Flexibility Analysis (RFA) is rK)t required for 
either the existing rule or the current rulemakiriQ action. 
See entry under Sigruficant Regulations: Major entitled 
'‘Occupant Impact Protection'*. 

Ellen Kranidas. 

(202) 426-1600 

Review completed. 
RFA not required 

t*Bumper Starxlard (49 CFR 681)« 

This regulation estabTtshes roquiremeftts for the impact 
resistance of vehides In low speed front and rear colli¬ 
sions. The purpose of the regulation it to reduce physical 
damage to the front arxi rear ends of passenger motor 
vehicles from tow speed cobtsions. This standard w9s 
established ufKlor the Motor Vehicle Information and Cost 
Savirigs Act of 1972. 

Eben Krarvdas. 

(202) 426-1600 

September/October 

1981. 

t'Heids of Direct View (49 CFR 
571.128). 

This standard has been revoked and therefore no RFA is 
required See entry under Nonsignificant Regulations enti¬ 
tled "Reids of OirecI View". 

Elen Kranidas. 

(202) 426-1600 

Review withdrawn. 
Standard revoked 
June 1961. 
Revocation of 
starxfard 
undergoing 
reconsideratioa 

t*Tire IdeoUftcabon and Record 
Keeping (49 CFR 574). 

Sets forth the method by which manufacturers, brand name 
owners, and retreaders identify motor vehicle tires and 
maintain and repon records of tire purchases. Its purpose 
is to faciirtate rK)tificatx)n to purcl^sers of defective or 
nonconforming tkes. pursuant to section 113 of the Na¬ 
tional Traffic and Motor Vehicle Safety Act 

Elen Kranidas. 

(202) 426-1600 

Octobor 1961. 

t* Speedometers arxl Odometers 
(49 CFR 571.127). 

Establishes requirements for the installation of speedom¬ 
eters and odometers in motor vehides. limits the speed 
which can be indicated on a speedometer, and reouires 
that odometers be tamper-resistant An NPRM is being 
prepared to rescind the stanctard. See entry urnler Non- 
sigrWficant Regulations entitled "Speedometers and 
Odometers.**. 

Even Kranidas. 
(202)426-1600 

October 1961. 

fThelt Protection (49 CFR 
571.114). 

Specifies requirements for passenger car theft protection to 
reduce the mdertce of accidents resulting from unau¬ 
thorized use. pursuant to sections 103 and 119 of the 
NationaJ Traffic and Motor Vehide Safety Act 

Even Kranidas, 

(202) 426-1600 

October 1961. 

fTirs Selection and Rims (49 
CFR 571.110). 

Specified requirements for passenger car tire selection to 
prevent tire overloading pursuant to sections 103 and 119 
Of the NationaJ Traffic and Motor Vehide Safety Act 

Elen Kranidas. 
(202)426-1600 

October 1961. 

t'Uniform Tire Ouality Grading 
System (49 CFR 575.104). 

Requires motor vehide and tire mafs/facturers and tire 
brarKf name owners to provide information irxftcatir^g the 
relative performance of passenger car tirea n the areas 
of treamear, traction, and temperature resistance. Its 
purpose is to aid the consumer In making an Inforrried 
choice In the purchase of passenger car tires, pursuant to 
section 203 of the NationaJ Traffic and Motor Vehicle 
Safety Act 

Elen Kranidas. 

(202) 426-1600 

December 1981. 

f Side Door Strength (49 CFR 
571J?14). 

Specifies strength requirements for side doors of a passen¬ 
ger car to minimiza the safety hazard caused by irvtrusion 
into the passenger compartment in a side impact acci¬ 
dent pursuant to sections 103 and 119 of the National 
Traffic and Motor Vehide Safety Act 

Elen Kranidas. 

(202) 426-1600 

December 1961. 

t*Oiad Restraint Systems (49 
CFR 571.213). 

Specifies requirements for child restraint systems used In 
motor vehicles. Its purpose is to reduce the rximber of 
chikiren killed or Mured In motor vehide aashes. pursu¬ 
ant 10 sections 103 and 119 of the Natior^ Traffic and 
Motor Vehicle Safety Act 

EVen Krarvdas. 

(202) 426-1600 

March 1962. 
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Reguialiont selected (or review 

Reasons for selection 

Contact 

Target date 

t*Lafpps. Reflective Devices and 
Associated Equfprnent (49 CFR 
571.108). 

Specifies requirements for original and repfacemervt tamps, 
refleclrve devices, and associated equipment necessary 
for signaling and for the safe operation of motor vehicles 
during darkness and other corxfltioris of reduced visibility, 
pursuant to sections 103 and 119 of the National Traffic 
and Motor Vehicle Safety Act 

EOen Kranidas, 

(202) 426-1600 

March 1962 

t*Fuef System Integrity (49 CFR 
571.301). 

Specifies recMirements lor the integrity of motor vehicle fuel 
systems, me purpose of the regulation Is to reduce 
deaths and injuries occumna from fires that result from 
fuel spillage during and after motor vehicle crashes, 
pursuant to sections 103 and 119 of the National Traffc 
and Motor Vehicle Safety Act 

EHen Kramdas. 

(202) 426-1600 

March 1982. 

t*Sctiool Bos Passenger Sealing 
and Crash Protection (49 CFR 
571.222). 

Establishes occupant protection requirements for school 
bus passenger seating and restraining barriers. Its pur¬ 
pose is to reduce the number of deaths and the severity 
of injuries that result from the impact of school bus 
occupants against structures within the vehicie during 
crashes and sudden driving maneuvers, pursuant to sec- 
tkm 103 and 119 of the National Traffic and Motor 
Vehicle Safety Act 

Elen Kranidas, 

(202) 426-1600 

June 1982. 

t* Hydraulic Brake Systems (49 
CFR 571.105). 

Specifies requirements for hydraulic brakes and associated 
parking brake systems. The purpose of the regulation Is 
to insure safe braking performance urxier normal and 
emergency cor>ditions, pursuant to sections 103 and 119 
of the National Traffic and Motor Vehicle Safety Act. 

EMen Kranidas, 

(202) 426-1600 

June 1982. 

t*Head Restraaits (49 CFR 
571.202). 

Specifies requirements lor passenger car head restraints to 
reduce (he frequency and severity of neck ln)unes In rear- 
end and other collisions pursuant to sections 103 and 

119 of the National'Traffic and Motor Vehicle Safety Act 

Efien Kramdai. 

(202) 426-1600 

June 1962. 

UMTA 

Urban Mass Transportation Administration 


Regufatior^ selected lor review 

Reasons lor selection 

Contact 

Target date 

*Pubiic Transportation to Noo-Ur- 
bamzed Areas. 

Update and simplify current procedures; respond to com¬ 
ments received on the regulations publish^ on Decem¬ 
ber 13. 1978 (43 FR 583(M). 

UMTA Kay Regan, 
(202) 472-7037 
FHWA Sheldon G. 
Strickland. 

(202) 426-0153 

October 1981. 

t*Charter Bus Regulations.. 

Continuing controversy, information required by the Feou/a- 
tory Flaxa>ility Act is found fn entry under Non-Significant 
Regulations. 

Ernesto Fuentes, 

<202) 426-1006 

Further action to be 
determined 

*Public Hearing Requirements for 
Section 5{i)(3) of the UMT Act 
of 1964, as amended. 

Continuing controversy ... 

Chadotte Adams. 

(202) 472-6997 

Further action to be 
determined 

t# Buy America Regulations (49 
CFR Part 660). 

This reguiation implements the requirements of the Surface 
Transportation Assistance Act of 1978 that requires that 
preference be given to items produced in the United 
States in UMTA funded projects. The reguiation has been 
subfoct to considerablo controversy centering on the 
extent that domestic mdustry should be protected and the 
increased costs resulting from using more expensive do¬ 
mestic products. UMTA believes this reoutation can Irv 
crease the cost of capital purchases up to 10%. (UMTA 
currently has a $2 biBton capital grant program.) Legal 
basis for this regulation is found in 49 U&u 1602 note; 
P.L 95-599. Section 401. 

John J. Collins. 

(202) 426-1906 

January 1962. 
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REVIEW UST 

UMTA Urban Mass Transportation Administration 


IKey to aymbote ’New ttom. fAnatysit or review being coneetered under Regutatory Rewbility Act •Regulation selected lor priority review. 

Italics: New or charnied inlormBtiori sinoe Iasi Agenda] 


Regutabons setocted lor revlow 

Reasons for selection 

Contact 

Target date 

*C(aims Under the Federal 
Claims Collection Act (49 CFR 
pt 603). 

UI4TA po9cy to streamline the grant process and reduce 
red 

CoNMflWeule. 

(202) 426-1930 

June 1962. 

t*School Bus Operations (49 
CFR pt 605). 

UMTA is reviewing this regulation as part of Ns overall effort 
to examine and evaluate the rote of private enterprise m 
the UMTA program. The regulation is needed to provide 
guidelines undw which recipients of UMTA funds can 
conduct school bus operabons. This requirement is to 
Implement Section 3(g) of the Urban Mass Transportation 
Act of 1964. as amended (49 U.S.C. 1601). 

Enweto Fuenles. 

(202) 426-1906 

June 1962. 

*Tran8portation for EVdecty and 
Handicapped (49 CFR pt 609). 

UMTA is reviev^ this regiNation in confunction with the 
Departments review of the DOT regulation on Nondis¬ 
crimination on the Basis of Handicap (49 CFR pt 27). 
DOT issued an mtertm final rule on this topic on JiNy 20, 
1981 (46 FR 37486). The comment period dosed on 
September 18.1981. 

Mary Amterson, 

(202) 426-4055 

November 1^1. 

* Environmental Impact and Relat¬ 
ed Procedures (49 CFR pt 
622). 

UMTA poicy to streamline the grant process and reduce 
red tape. This is a K>mt UMTAyPHWA regulatloa 

e 

Abbe Mamer, 

(202) 472-7100 

October 1981. 

*Unfform System of Accounts 
and Records and Reporting 
System (49 CFR pt 630). 

UMTA poficy to reduce red tape, and to improve the 
effectiveness and increase the timeliness of information 
gathering and dissemination. 

DortaW Cbapman. 

(202) 426-9157 

June 1962. 


PPA Federal Railroad Administration 


Regulations selected for review 

Reasons for selection 

(>xitact 

Target date 

Redudng Reporting and Record¬ 
keeping Burdei>s (49 CFR Parts 
228. 260. and 268. 

FRA has selected the following regulations to be reviewed 
to determine whether the substantial reporting and rec¬ 
ordkeeping burdens they impose on the pubfic. Including 
small businesses, can be decreased or eNminaied 

Part 228—Hours of Sendee lor Railroad employees-- 

Part 258—Regulations Governing Section 505 of the Rail¬ 
road Revtiwization and Regulatory Reform Act of 1976, 
as amoTKled. 

Part 260—Regulations Governing Section 611 of the Ra4- 
road Revitalization and Regulatory Reform Act of 1976, 
as amended. 

Part 266—Merger arxi Consolidation Procedures^.... .. 

Part 226-Mr. 

LawroTKe 1. 

Wagner. 

(202) 426-6836 

Parts 258. 260. and 
266—Mr. Lawrenoa 
A. Friedman. 

(202) 426-7737 

December 1981. 

• Power Brake Rules (49 CFR 
Part 232). 

Tba presant rales prescribe a series of opersbonsl air brake 
ir)^>ections and tests as wefl as a series of smgle car 
inspect, testing and repair reqUreinanls that are per- 
formed in shops and on repair tracks Except for the 
addition of section 232.19 in 1972 to accommodate run- 
through trains operated by more than one rairoad. the 
Power Brake Rules have not been changed since they 
«vore issued in 1958. Because of subsequent changes in 
raiirood operations and technological advances a n^or 
restructuring of these mles to make them coosoruuvt with 
the present railroad operating environment and to provide 
more Hextiiiity in achieving safety and operating efficien¬ 
cy is needed. FRA roughly estimates the current roMre- 
menta could cost the railroad industry more than $1(X) 
milikon each year. 

Edward F. Conway. 
(202) 426-8836 

September 
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REVIEW LIST 

Federal Railroad Administration 


(Key to symbols: ‘New Kem. 


tAnatysis or review being considered under Regulatory Fle)dbillty Ad 
ftakcs: New or changed information sarK# last Agenda] 


•Regulation selecled for priority review. 


Regulations selected for review 


Reasons for selection 


Contact 


Target date 


# Regulations on Hours of Serv¬ 
ice of Railroad Employees (49 
CFR Part 228). 


Movement of Defective Cars.... 


t^Regulatory Flexibility Act Re¬ 
views. 


The Hours of Service Act prescribes the maximum hours 
that certain railroad employees, such as tram crew mem¬ 
bers, tram dkspalchers, tower operators and signal main- 
tamers, may remam on duty withm any 24*hOiir period 
The Act sets out employee wodung conditiorw ar>d de- 
fmes ’*time on duty** and **designated terminals.** 49 CFR 
Part 228 contains regulaUona necessary to implement the 
Ad 

The Safety Appliance Act (49 U.S.C t3) imposes unduly 
severe statutory restrictions on the movement of individu¬ 
al cars with defective safety appliances (e.g., handholds, 
ladders, sin steps. uncouplMig levers) and defective 
brakes. For example, cars with mesa defects may only be 
moved for purposes of repair to the nearest repair pomt 
on the same railroad that discovered the deled Many of 
those statutory requirementa are counterproductive from 
the standpoint of safety and increase accident possibili¬ 
ties. They also result m considerable delays for shippers 
arm expense to the railroad mdustry. Elimination of these 
statutonf requirements would enable cars vrHh these de¬ 
fects to be handled m the same manner as cars with 
other defects now covered m 49 CFR Part 215..Amend- 
ments to these statutory requirements may necessitate 
regulatory revisiona. FRA roughly esbrr^tes that these 
statutory requirements could cost the railroads more than 
$25 milkon each year. 

In accordance with the Regulatory Rexibility Ad (RFA) 
review planpublished m the Federat Register on Sitnd 30. 
198t (48 FR 33693). FRA has not selected any spedfic 
regulations for RFA review at this bme. Instead. Ff^ hM 
established a plan to develop regulatory definitions of the 
criteria used m the RFA for the selection of regulations to 
be reviewed. A notice was published m the Federal 
Reaster on August 3. 1981 (46 FR 39461) initiating a 
safety mquiry to evaluate the effectiveness of the safety 
regulatory program as it applies to small railroads. 


J. Thomas Furphy. 
(202) 426-8256 


J. Thomas Furphy. 
426-8285 


( 202 ) 


Further action to be 
determmed. 


Further action to be 
determined 


Lawrence I. Wagrier, 
(202) 426-8636 


RSPA 


Research and Special Programs Administration 


Regulations selected for revtew 

Reasons for selection 

Contact 

Target date 

Shippers-Ger>eral Requiremerrts 
for Shipments and PacKagmgs 
(49 CFR pi 173) Oncludes the 
following Items):. 




Charcoal (49 CFR 173.162)_ 

0«6 to inquinies requesting an interpretation of ttiia section 
and to efinsnale the possibiMy of nonconvl*ance based 
on a misunderstanding of tba requirements, it was 
tbou^t there was a need to aimphty and clartfy present 

standards. Mo/Urr/wr/VMrar con/erryMiB/ed a/Mcs fime. 

T.ABen, 

(202) 426-207S 

Acton Terminated. 

Flammable Sold; DefvWtions 
Criteria (49 CFR 173.150). 

fnquiries: lack of obieclive rMuiaiory standard. See Oefir^ 
bon of a Flammabie Sobd (Prolact 116-71). 

M. Moms, 

(202) 426-2075 

May 1081. 

Toxic Matenais; Definitions. 

Need for quantitative cntaria. 

G. Cusimac, 

(202) 426-2311 


Crttena. and Proposed Reg¬ 
ulations (49 CFR 173.326. 
173.343). 


LJccvfnoer i90i« 

Hydrostatic Testing (49 CFR 
pi 195. subp^ E). 

Examine need to darify preserrt standards as indicated by 
extent of inlerpretatioa No rutemaking action found war¬ 
ranted. 

F. Robinson, 

(202) 426-2392 

Review compteted. 

Welding Requirements (49 
CFR pt 195. subpart 0). 

Present requirements to be examined in light of changes in 
techf>ology. No further review contemplaled at this Sme. 

B. Gloe, 

(202) 426-2062 

Action Terminated 




























Federal Register / Vol. 46. No. 190 / Thursday, October 1,1981 / Proposed Rules 


48517 


DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW UST 

RSPA Research and Special Programs Administration 

(Key to symbols: *N«v* itom. fAnalysit or review bolofl eonsWered under Regulatory FleidbiUly Act •flegutabon selected tor priority review. 

ttaMcs: New or chertged irdormation since lest agenda] 


Regulations setecied tor review 

Reasons for selection 

Contact 

Target date 

Petrotouin Gas Systems (49 
CFR pL 192). 

This review has been merged into the Master Meter and 
LPG DistrtMition Systems review. 

• 


Master Meter and LPQ Ostri- 
button Systems (49 CfR 
pt 192). 

Examine need to simplify current standards for small sys¬ 
tems such as master meter systems. No rufemaktng 
action found wananted. 

R. Langley. 

(202) 42&-2082 

Review completed. 

• Highway Routing oC Radtoac- 
tive Materials (HM-164). 

The Department recentfy issued—to become effective Feb- 
rJary 1, 1982—a regulation establishing a Federal system 
for selecting routes lor truck carriage of radioactive mate¬ 
rials. Bastcalfy. interstate highways^ and beltways arourto 
urbanized areas, virhere available, must be used. States, 
after consultation with affected tocal governments, may 
designate substitutes for interstate highway segments, tf 
the substitutes are safer. Slate and local laws Inconsist¬ 
ent with the Federal system w4l be preempted. This 
aspect ol the regulation generated a great deal of contro¬ 
versy. 

J. C. Allen. 

(202) 472-2726 

September 1961. 

• Monitoring of External Corro¬ 
sion Control (49 CFR 
192.465<a)). 

/ 

Gas pipeline operators currently are required anmially to 
ch^ the performarx:e of cathodic protection systems 
which serve to control metal corrosion and extend the 
useful life of pipelines. This is costly for gas mains under 
cHy streets In dose proximity to other underground utiB- 
bos. It is also controversial because some in the industry 
conterxl that it is not possible to get valid performance 
data urtoer cortoitions which exist in cities; hence, there is 
no return on the expense of complying with the regula¬ 
tion. The Department is corxiucting a study to verify this 
regulation's testing techniques. Annual compliance costs 
for this regulation are approximately $80 milboa 

P.Cdfy. 

(202) 426-2082 

March 1982. 

• Line Markers for Mains and 
Transmission Ur>es (49 CFR 
192 707(a) and ;P5.4/4^. » 

These regulations roouire markers to be placed at each 
crossing of a navigable waterway by a pipeftne. However, 
benefits from the regulation may be questionable be¬ 
cause some navigable waterways do not carry commer¬ 
cial traffic. Costs associated with the rule are h^ (irtslal- 
lation cost of $100 million for ait navigable waterways) 
because the signs, to be effective, must be large. 
ANPRM pubkshod June 22, 1961 (46 FR 22267). 

R. Simmons. 

(202) 426-2392 

October 1981. 

• Repair and Removal of De¬ 
fects (49 CFR 192.245 and 
195.232). 

These rules, which specify what repairs are permitted on 
defective pipe welds, may be more restriettve than re¬ 
quired tor safety. Less stringent repair rr>ethods have 
been shown to be safe under most conditions. Changing 
the rules to allow some repairs of defective welds, rather 
than total removal, could save xKlusiry about $20 mittion 
per year. 

W. Gtoe. 

(202) 426-2082 

September 1981. 

# Data Cottection arvj Reporting: 
Gas Pipehne Reporting (49 
CFR Part 191). 

The pipeline industry questions the usefulness to goverrv 
ment and industry of the reports of leaks required by 
these regulations. While any safety enforcement program 
requires recordkeeping In order to operate. It is possible 
to be more specific, and therefore less burdensome, in 
identifying problems tor which reporting and recordkeep¬ 
ing are useful. Annual costs of the current regulation are 
more than $6 miBioa Data Cot/ection ana Reporting: 
Liquid Ppekne NondestructNe Weld Tests (49 FR 
195.234(0) appears as a separate Review List entry. 

Q. Levin, 

(202) 472-1024 

October 1981. 

# Regulation of Paint (49 CFR 
173.128). 

Regulations applicable to small quantity paint containefs 
may impose a greater burden on paint shippers than is 
necessary to promote safety. In iteO. reporting require- 
monts for inodents irwofving carriers of paint were re¬ 
duced. The next step is to address the more basic 
question of the best regutatory framework for transporta¬ 
tion of iNs flammable liquid. Savings to the paint industry 
could exceed $1 mitlion annually. 

K 1. Roberts. 

(202) 426-0656 

Review completed— 
NPRM to be issued. 

*% Data Collection and Report¬ 
ing: Liquid FHpeline Nondestruc¬ 
tive. Weld Tests (49 CFR 
195.234(g)). 

This rule requires that radiographic film of weld tests be 
kept three years. Retention may not be needed tor acci¬ 
dent investigation or test vonfication; there are largo 
administrative costs. Annual costa are about $1 million. 

F. Robinson. 

(202) 426-2392 

September 1981. 
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DEPARTMENT OF TRANSPORTATION SEMI ANNUAL REGULATIONS AGENDA AND REVIEW LIST 

REVIEW LIST 

RSPA Research and Special Programs Administration 


|Key lo symbols: *Now item. tAnelysIs or review being oormtered under Regulatory Flexibility Act •Regulation selected lor prtortty review. 

ttskes: New or clianged informaUc^ since last agenda] 


Regutelione adoctad lor review 

Reasons for selection 

Contact 

^-- 

largei osie 

t*R«view of pedogina inanufac- 
luring regulations. (49 CFR pt 
178). 

Inquiry will be made into the adoption of performance 
oriented standards consistent with those contained in 
United Nations Recommortdations for small packagings. 
These regulations are needed to provide for the manufac¬ 
ture of packaging suitable for the safe trartsportation of 
ha 2 ardous matenala. (Authority 49 U.S.C. 1803. 1804 and 
1806). 

Tom Charlton, 
426.0656 

1981. 

fPart 191.... 

Revmw of regulations pertaining to transportation of natural 
and other gas by pi^no; report of leaks is being initiat¬ 
ed. These reporting regulations are needed to ensure the 
safe transportation of gas by pipelines. (Authority 49 
U.SC. 1671 efseg.). 

Mei Juda^ 426-2302 

1981-1985. 

f*Review of Rogutations Pertain¬ 
ing to Transpodaiion of Liquids 
by Pipeline. (Part 195. Subparts 
A-0). 

Regulations pertaining to eccideot reporting, design require¬ 
ments. and consinjction it being Initialed. These report¬ 
ing. design and construction r^ations are needed to 
ensure the sate transportation of liquid hazardous materi¬ 
als and petroleum products by pipeline. (Authority 49 
U.S.a 831 through 835 ). 

Mel Judah. 426-2302 

1981-1985. 
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Appendix A—Instructions for Obtaining 
Copies of Regulatory Documents 

United States Coast Guard (USCG) 

Persons who desire to obtain a copy 
of any regulatory document to be issued 
by the USCG that is listed in this 
Agenda should communicate with the 
contaci person listed with the regulation 
either by telephone or by letter to the 
contact person ot the following address: 
(Name of contact person/ United States 
Coast Guard, 2100 Second Street SH'., 
Washington, D,C. 20593. 

Federal Aviation Administration (FAA) 

The FAA has a mailing list system for 
Notices and Advance Notices of 
Proposed Rulemaking (NPRMs and 
/XNPRMs). Persons interested in 
obtaining future copies of all of those 
documents to be issued by the FAA or 
only of those concerning certain parts of 
the Federal Aviation Regulations should 
request a copy of Advisory Circular No. 
11-2, which describes the application 
procedure, by calling 202-428-8058 or by 
writing to: Federal Aviation 
Administration, Office of Public Affairs. 
Attention: Public Information Center, 
APA-430,800 Independence Avenue. 
SWh Washington. D.C. 20501. 

Federal Highway Administration 
(FHWA) 

The FHWA maintains a consumer 
mailing list for individuals and agencies 
wishing to routinely receive Federal-aid 
hi^way related rulemaking actions. 
Persons may selectively choose to 
receive rulemaking materials in a 
number of separately identified program 
categories from the Code of Federal 
Regulations. Title 23. Those wishing to 
take advantage of the FHWA consumer 
mailing list may obtain additional 
information by writing to: Consumer 
Affairs Representative. Office of Public 
Affairs, Room 4206. Federal Highway 
Administration. 400 7th Street. SW., 
Washington. D C. 20590. 

Persons who desire to obtain a copy 
of any regulatory document to be issued 
by the FHWA that is listed in this 
Agenda should communicate with the 
contact person listed with the regulation 
either by telephone or by letter to the 
contaci person at the following address: 
(Name of contact person). Federal 
llighway Adminstration, 400 7th Street. 
SW.. Washington. D.C. 20590. 

Federal Railroad Administration (FRA) 

Persons who desire to obtain a copy 
of any regulatory document to be issued 
by the FRA that is listed in this Agenda 
should communicate with the contact 
person listed with the regulation either 
by telephone or by letter to the contaci 


person at the following address: (Name 
of contact person). Federal Railroad 
Administration, 400 7th Street. SW., 
Washington, D.C. 20590*. 

National Highway Traffic Safety 
Administration (NHTSA) 

Persons who desire to obtain a copy 
of any other regulatory document to be 
issued by the NHTSA that is listed in 
this Agenda should communicate with 
the contact person listed with the 
regulation either by telephone or by 
letter to the contact person at the 
following address: (Name of contact 
person). National Highway Traffic 
Safety Administration, 400 7th Street, 
SW.. Washington, D.C 20590. (202) 426- 
0679. 

Urban Moss Transportation 
Administration (UMTA) 

Persons who desire to obtain a copy 
of any regulatory document to be issued 
by UMTA that is listed in this Agenda 
should communicate with the contact 
person listed with the regulation either 
by telephone or by letter to the contact 
person at the follo%ving address: (Name 
of contaci person). Urban Mass Transit 
Administration. 400 7th Street. SW., 
Washington. D.C. 20590. (202) 426-1909. 

Saint Lawrence Seaway Development 
Corporation (SLSDC) 

Persona who desire to obtain a copy 
of any regulatory document to be issued 
by SLSDC that is listed in this Agenda 
should communicate with the contact 
person listed with the regulation either 
by telephone or by letter to the contact 
person at the appropriate address 
specified below: For contact persons 
with (202). telephone area code: (name 
of contact person). Saint Lawrence 
Seaway Development Corporation, 800 
Independence Avenue, SW., 

Washington, D.C. 20591. For contact 
persons with (315) telephone area code: 
(name of contact person). Saint 
Lawrence Seaway Development 
Corporation. P.O. Box 520, Mossena, 

New York 13862. 

Research and Special Programs 
Administration (RSPA) 

Persons svishing to be placed on 
mailing lists for regulatory documents to 
be issued by RSPA should contact: Mrs. 
Sandra Cureton, Information Ser\ice8 
Division. DMT-43. 400 7th Street. SW., 
Washington, D.C. 20590. 

Office of the Secretary (OST) 

Persons desiring to receive future 
copies of tlie Regulations Agenda should 
submit their request to: Assistant 
General Counsel for Regulation and 
Enforcement. C-50. Office of the General 
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Counsel. Department of Transportation. 
Washington. D.C. 20590.4202) 426-4723. 

Persons who have an interest in 
specific regulatory documents to be 
issued by the Office of the Secretary 
should forward requests for copies of 
those documents to the same address. 
These requests should fully identify the 
document desired. 

Appendix B—General Rulemaking 
Contact Persons 

The following is a list of persons who 
can be contacted within the Department 
for general information concerning the 
rulemaking process within the various 
operating administrations. 

USCC—Bruce Novak. Marine Safety 
Council. USCG Headquarters 
Building. Room 4402, 2100 Second 
Street. S.W.. Washington. D.C. 20593. 
Telephone: 202/426-1477. 

FAA—Edward Fabennan. Office of 
Chief Counsel. Regulation and 
Enforcement Division. 800 
Independence Ave^ S.W., Room 915G. 
Washington. D.C. 20591. Telephone: 
202/426-3644. 

FHWA—Thomas P. Holian. Office of the 
Chief Counsel, 400 7th Street. S.W.. 
Room 4223. Washington. D.C. 20590. 
Telephone: 202/4264)781, 
l-T^A—Mike Haley. Office of Chief 
Counsel. 400 7th Street. S.W., Room 
6211. Washington. D.C 2059a 
Telephone: 202/426-0767. 

NHTSA—Roger Tilton. Office of Chief 
Counsel. 400 7th Street. S.W.. Room 
5219. Washington. D.C. 20590. 
Telephone: 202/426-9511. 

UMTA—Doug Gold. Office of Chief 
Counsel. 400 7th Street, S.W.. Room 
9320. Washington. D.C. 20590. 
Telephone: 202/426-1906 
SLSDC—Bob Kraft. Office of Chief 
Counsel. 800 Independence Ave., 

S.W.. Room 614. Washington. D.C 
20591. Telephone: 202/426-3574. 
RSPA—Doug Crockett. Office of Chief 
Counsel. 400 7th Street. S.W.. Room 
6420. Washington. D.C 20596 
Telephone: 202/755-4972. 

OST—^Neil Eisner. Office of Regulation 
and Enforcement, 400 7th Street. S.W., 
Room 10421. Washington. D.C 20590. 
Telephone: 202/426-4723. 

Appendix C—Public Rulemaking 
Donets 

The following is a list of Rule Docket 
locations for the various operating 
administrations where the public may 
review regulatory dockets and hand 
deliver comments on advance notices 
and notices of proposed rulemaking: 
USCG—Marine Safety Council. 2100 2nd 
Street S.W.. Room 4402 Washington. 


D.C. 20593. Working Hours: 7:00-5:00 
IMonda^Thursdayj. 

FAA—Rules Docket Office of Chief 
Counsel. Regulation and Enforcement 
Division. 800 Independence Ave.. 
S.W.. Room 915G. Washington. D.C 
20591. Working Hours: 6:3a-5*XX). 
FHWA—Docket Room. 400 7th Street 
S.W., Room 4205. (Federal Motor 
Carrier Safety Regulations in Room 
3404) Washington. D.C. 20590. 
Working Hours; 7:45-4:15. 

FRA—Docket Clerk. 400 7lh Street 
S.W., Room 6211, Washington. D.C 
20590. Working Hours: 8:30-5:00. 
NlfTSA—Docket Room. 400 7th Street. 
S.Wm Room 5108, Washington. D.C 
20590. Working Hours: 7:45-4:15. 
UMTA—Docket Clerk. 400 7th Street. 
S.W., Room 9320, Washington. D.C 
20590. Working Hours: 8:30-5:00. 
SLSDC—800 Independence Ave., S.W.. 
Room 814. Washington. D.C 20591. 
Working Hours: 8:30-5:00. 

RSPA—D^ket Branch, 400 7th Street, 
S.W.. Room 8426. Washington. D.C 
20590. Working Hours: 8:30-5:00. 
OST—Docket Clerk, 400 7th Street 
S.W.. Room 10421, Washington. D.C. 
20590 Working Hours: 9:00-5:30 

Appendix O 

Innovative Regulatory Techniques 

As explained In the preamble, the 
public's views are solicited with respect 
to the Department's regulatory programs 
where innovative regulatory te^iques 
can be applied effectively to reduce the 
burden on regulated entities or to reduce 
governmental costs. The following are 
descriptions of particular techniques 
that have shown promise throu^ut the 
federal government. 

Enhance Competition 

An agency seeks to achieve a valid 
regulatory goal through generally 
increasing its sensitivity to market 
structure by for example, removing 
barriers to and constraints on 
competition. 

Marketable Rights 

In place of detailed government 
controls, an agency limits private-sector 
rights to engage.in a spcciHc activity or 
to use scarce resources, but allows 
private parties to exchange, trade, or 
sell these rights. The agency maintains 
overall control while letting the affected 
parties arrange the detailed allocation of 
rights in the free market. 

Economic Incentives 

An agency provides economic 
incentives that are supplements or 
alternatives to government standards 
and regulations by structuring fees or 
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subsidies to encourage the private 
sector to achieve regulatory goals. 
Incentives replace rigidly enforced 
regulatory standards. 

Performance Standards 

An agency replaces design standards 
which specify strict means of 
compliance with more general standards 
based on overall performance levels. 
Firms or businesses are free to find the 
most efficient way of complying with the 
standards. 

Information Disclosure 

An agency i^uires that users or 
consumers be provided with information 
choices among competing goods and 
services and be free to choose on the 
basis of that information. The agency 
may provide information directly to the 
public (e.gM uniform tire quality grading 
standards). 

Voluntary Standard Setting 

An agency supplements or substitutes 
direct Federal regulation with voluntary 
standards developed and enforced by 
the regulated sectors. 

Compliance Reform 

An agency replaces or supplements 
government compliance monitoring and 
enforcement with other mechanisms, 
such as third-party monitoring, 
supervised self-certification, and 
economically-based penalties (c.g., third 
party inspection of emergency 
equipment aboard ships). 

Tiering 

An agency takes into account the size 
and nature of regulated organizations 
when it develops or revises its 
regulations (e.g.. certain FAA, RSPA, 
and NHTSA exemptions). 

IPS Doc Si-mXD niod S-SO-41: SSft mm\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 431 and 440 

Medicaid Program; Freedom of Choice: 
Waivers of and Exceptions to State 
Ptan Requirements 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Interim final rule with comment 
period. 

SUMMAKY: This regulation implements 
section 2175 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35). It revises in several ways the 
current requirements regarding a 
Medicaid beneficiary's ri^t to choose 
among participating providers of 
covered items or services: 

(1) A State will not be found out of 
compliance with otherwise applicable 
requirements if it enters into certain 
arrangements to purchase laboratory 
services or medical devices through 
competitive bids, or if. under certain 
circumstances, it restricts for a 
reasonable period of time a specific 
beneficiary's choice of providers or the 
participation of a spccinc provider. 

(2) States may also request the 
Secretary to waive statutory 
requirements, as necessary, in order to; 

(a) implement a primary care case 
management system. 

(b) allow a locality to act as a central 
broker in aiding beneficiaries to select 
among competing health care plans, 

(c) share with beneficiaries, through 
provision of additional services, savings 
resulting from beneficiary use of more 
cost effective medical care, and 

(d) restrict bcnefidaries to receive 
services (other than in emeigcncy 
circumstances] only from efficient and 
cost-effective providers or practitioners. 

The purpose of these regulations is to 
provide States with increased flexibility 
in administering their Medicaid 
programs. In order that they may 
increase the efficiency and effectiveness 
of the delivery of health care services, 
and reduce their costs. 

DATES: These regulations are effective 
October 1.1981. except for reporting 
requirements that have not yet been 
approved by OMD. See Supplementary 
Information. We are publishing final 
regulations, rather than a notice of 
proposed rulemaking, for reasons given 
below in the section entitled "Waiver of 
Proposed Rulemaking". However, we 
will consider any comments mailed on 
or before December 30.1981 and will 
revise these regulations if necessary. 


ADDRESS: Address comments in writing 
to: Administrator, Department of Health 
and Human Services, Health Care 
Financing Administration, P.O. Box 
17078. Baltimore. Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309^. Hubert H. 
Humphrey Building. 200 Independence 
Ave., SW., Washington. D.CU or to 
Room 789. East Hi^ Rise Building. 6325 
Security Boulevard. Baltimore. 
Maryland. 

In commenting, please refer to BPP- 
181-FC. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 309-G 
of the Department's office at 200 
Independence Ave., SW., Washington, 
D.C 20201 on Monday through Friday of 
each week from 8:30 a an. to 5:00 p.m. 
(202-245-7890). 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, if as a result of 
comments, we believe that changes are 
needed in these regulations, we will 
publish the changes in the Federal 
Register and respond to the comments in 
the preamble of that document 
FOR FURTHER INFORMATION CONTACT! 
Stanley Katx, (301) 594-9595. 
SUPPLEMENTARY INFORMATION! 

L General 

In order to permit States the flexibility 
necessary to achieve greater efficiency 
and cost-effectiveness in the delivery of 
health care services to the Medicaid 
beneOdary population. Congress 
induded several provisions in the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L 97-35; August 13,1981). 
Among these provisions is section 2175, 
which, in part establishes a new section 
1915 of tide XIX, and which is 
implemented by these regulations. 

In developina these regulations, we 
have tried to afford States the greatest 
possible flexibility and opportunity for 
Innovation in administering their 
Medicaid programs, consistent with the 
statutory requirements. We have 
therefore dedded to minimize Federal 
prescription of definitions and 
procedures in implementation of these 
provisions. We do not intend to use the 
Secretary's waiver authority to impose 
new restrictions on the States, or to 
compel them to meet unnecessary and 
burdensome regulatory requirements in 
order to receive or qualify for waivers. 
Instead, we will permit each State to 
determine its own program content and 
administration, consistent %vith the law. 


We will impose no requirements or 
criteria for waiver approval or 
compliance determinations beyond 
those spedfled in the statute. 

n. Exceptions to Freedom of Choice 
Requirements (Section 1915(a)) 

Our current regulations implementing 
the freedom of choice requirements of 
section 19Q2( aj(23 ) of the Social Security 
Act are at 42 CFR 431.51. Under 
amendments to the statute made in 1972 
and 1977. we have already allowed 
exceptions to these requirements (as 
well as requirements on Statewideness 
and comparability of services) when a 
Slate Medicaid agency contracts with an 
organization, such as a health 
maintenance organization (HMO), to 
provide services to beneficiaries on a 
prepayment basis (Pub. L 92-603). or 
because the State Medicaid plan 
provides for payment for rural health 
clinic (RHC) services only if those 
services are provided by an RHC (Pub. 

L 95-210). These new amendments 
provide for exceptions in additional 
cases. 

When the statutory exceptions for 
prepayment organizations and RHCs 
were incorporated as part of Section 
1902(a](23]. we treated them as State 
plan requirements, and they were 
administered and enforced as such. 
However, the new section 1915(a) is not 
framed as a State plan requirement The 
statutory language of section 1915(a) 
merely states that these provisions are 
practices for which Slates will not be 
found out of compliance with specified 
statutory State plan requirements, even 
though the practices may deviate from 
those requirements. Moreover, unlike 
section 1915(b]. which is explicitly a 
waiver provision, section 1915(a). 
does not call for formal waivers of plan 
requirements by the Secretary before 
these practices can be implemented. 

However, it is necessary for us to be 
accurately informed of how Stales ore 
administering their Medicaid programs, 
and to determine if their operations are 
actually in compliance with the statute. 
Moreover, paragraph 1915(a)(1)(B) 
requires a positive Secret^al flnding in 
order for a State to adopt a competitive 
bidding process. We believe these 
purposes can be achieved best by 
having a State notify us early in its 
implementing process of program 
cRlanges under section 1915(a). This 
early report would not be a request for 
approval, since the State would not be 
precluded from beginning 
implementation pending review of its 
report However, wej}elieve that such a 
mechanism will permit us to pass along 
to the States, through our review of their 
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reportf« the benefit of the experience of 
the other Statee and to provide them as 
mudi technical assistance as possible. 

Therefore, we have decided to require 
States to report to HCFA regarding 
program changes under section 1915(a) 
no later than end of the calendar 
quarter In which a State first 
Implements these changes. (In the case 
of a State entering Into competitive or 
other arrangements concerning 
laboratory services or medical devices, 
the report would have to be submitted, 
and a positive Ending made, before the 
fliTungements could be implemented.) 

We have authority to require such a 
report under section 1902(a)(6) of the 
Act. which provides that the State 
agency %vill make reports, in the form 
and including the information, as 
required by the Secretary. 

We believe that these reports will 
provide the information required for 
Federal program management and 
create an optimal atmosphere for the 
exercise of State flexibility with 
accountability. 

A. Prepayment Organizations and Rural 
Health Clinics 

Section 1915(a)(1)(A) merely repeats 
requirements that F^b. L 97-35 
transferred from section 1902(a)(23) of 
title XIX to this new section. 
Implementation of an exception under 
section 1915(a)(1)(A) by furnishing 
services throu^ an HMO, prepaid 
health plan, or RHC, will not require a 
report under the new regulations. 

A Competitive Arrangements 

Section 1915(a)(1)(B) provides that a 
State will not be found out of 
compliance with the freedom of choice 
requirements of the Social Security Act 
solely because the State, or any political 
subdivision of the State, has entered 
into arrangements to purchase, through 
a competitive bidding process or 
otherwise, certain laWatory services 
(including X-ray) and medical devices. 
The laboratory services covered by this 
provision are specified in section 
1906(a)(3) of the Act and defined at 42 
CFR 440.30. Medical devices means 
items such as durable medical 
equipment, home health appliances, 
eyeglasses, hearing aids, or prosthetics 
that are covered under the State*! 
Medicaid program. 

C. Lock-in of Beneficiaries Who 
Overutilixe Services 

Section 1915(a)(2)(A) provides for 
exceptions to the freedom of choice 
requirements to allow a State to “lock- 
in" chronic ovenitiUzers of services to a 
single physician or limited group of 
providers for a reasonable period of 


time. Congress has required that these 
beneficiaries be given notice and an 
opportunity for a hearing, and that in no 
event should emergency services from 
any partidpatinfl provider be denied the 
beneficiary. Under the new regulations 
at 42 CVR 431.51 and 431.54, when a 
State implements these restrictions, it 
must submit a report to us. The general 
requirements of this report are set forth 
at S 431.51(d). 

As stated at S 431.51(d). this report is 
to address the various key terms of the 
statute. The format of the report and the 
specific interpretation of these terms are 
up to the State. 

D, lock-out of Providers Who Abuse the 
Medicaid Programs 

Section 1915(a)(2)(B) allows 
exceptions to the freedom of choice 
requirements for States to restrict, for a 
reasonable period of time, the 
participation of providers in their 
Medicaid programs. This restriction 
could be imposed, if, after notice and 
opportunity for bearing, the State 
determines that the provider, in a 
significant number or proportion of 
cases, provided services to beneficiaries 
when such services were not medically 
necessary or of a quality not meeting 
professionally recogniz^ standards of 
health care. Congress added this 
provision because it was concerned that 
some providers may furnish 
unnecessary services in order to 
maximize reimbursement under title 
XDC, or may provide poor quality care, 
and wanted to enable States to penalize 
those providers (FLR. Rep. No. 97-158, B, 
310). 

£. Conditions Applicable When 
Freedom of Choice Is Restricted 

As indicated in its Committee reports. 
Congress believed that access to quality 
health care for beneficiaries is essentia) 
(FiR. Rep. No. 97-15a 0, 310; RR. Rep. 
No. 97-208,984). We are requiring that 
the State, in its exception report, provide 
an explanation of how these statutory 
requirements will be met (see 
1 431.54(e)). 

lit Waiver of Other Medicaid 
Requirements (Section 1915(b)) 

States are required to design and 
manage their Medicaid programs in 
accor^nce with various statutory 
requirements that define the scope and 
nature of health care services for which 
Federal matching funds are available. 
While these requirements generally 
serve to assure that beneficiaries have 
adequate access to quality care, they 
sometimes restrict a State's ability to 
manage its Medicaid program In the 
most efficient and effective manner. 


A. Requests for Waivers 

States may now request the Secretary 
to waive these statutory and regulatory 
requirements. In making such a request, 
a State must submit a written 
description of the waiver proposal. This 
must include at least: 

A clear end specific description of the 
purpose of the waiver, in terms of 
statutorily permitted goals; 

Identification of the specific statutory 
requirements that must be waived to 
allow the proposed program changes; 

An explanation of the expected cost- 
effectiveness and efficiency of the 
program changes, such as the extent to 
which total Medicaid outlays for the 
State will be less with the waiver, 
%vithout sacrificing beneficiary access to 
quality carr. 

An assessment of how the waiver will 
affect beneficiary access to services of 
adequate quality; and 

A shoiving that the impact of the 
waiver on beneficiaries will not be 
inconsistent with Federal Medicaid 
program objectives. 

We expect, in most instances, to be 
able to respond to a State's waiver 
request on the basis of its own 
assessments, and supporting analyses, 
that the proposal satisfies the statutory 
requirements and the procedural 
requirements of the new regulations at 
42 CFR 431.55. When necessary, we will 
request further information from a State 
in order to determine whether the 
request complies with the statute. 

B, Restriction of Beneficiaries to 
Selected Cost-Effective Providers 

Section 1915(b)(4) provides for 
waivers allowing States to restrict 
bencficaries' freedom of choice to 
certain providers who: 

Undertake to provide the covered care 
or medical services needed; and 

Comply with State plan standards for 
reimbursement, quality, and utilization. 

States may qualify for these waivers 
only ifi 

^eir applicable State standards are 
consistent with access, quality, and 
efficient and economic provision of 
covered care and services; and 

The restrictions they Impose do not 
discriminate among classes of providers 
on grounds unrelated to their 
demonstrated effectiveness and 
efficiency in providing those services. 

C Conditions Applicable to all Section 
1915(b) Waivers 

Section 1915(d) (added as section 
1915(c) by section 2175 and redesignated 
by section 2178) provides that waivers 
approved under section 1915(b) may 
extend for no more than two years. 
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unless the State requests continuation of 
the waiver. Unless the Secretary denies 
o State’s request for continuation of a 
waiver within 90 days of its submission 
to the Secretary, the requested 
continuation shall be deemed granted. 

(A similar 90 day provision applies to 
the initial request for a waiver, as 
explained below.) 

Section 1915(e) (added as section 
1915(d) by section 2175, and 
redesignated by section 2178) requires 
the Secretary to monitor the 
implementation of waivers granted 
under section 1915 to assure that the 
requirements for those waivers are 
being met. After notice and opportunity 
for a hearing, the Secretary must 
terminate waiver if he or she finds 
noncompliance has occurred. This 
section also requires the Secretary to 
report to Congress, no later than 
September 30.1984, on waivers granted 
under section 1915. 

Section 1915(f). added by section 2177 
of the Omnibus Reconciliation Act, 
provides that a request submitted to the 
Secretary by a State for a proposed 
State plan or plan amendment under 
title XIX. or a waiver of a title XIX 
requirement, shalJ be deemed granted 
unless the Secretory, witliin 90 days 
after the date of its submission to the 
Secretary, either denies the request in 
writing or informs the State agency in 
writing of any additional information 
that is needed to make a final 
determination on the request. After the 
date the Secretary receives the 
additional information, the request shall 
be deemed granted unless the Secretary, 
within 90 days, denies the request 

Sections 1915 (a), (b), (d), and (e) were 
effective with enactment on August 13, 
1981. Section 1915(f) will be effective 90 
days after enactment on November 11. 
1981. However, we must note that the 
primary effect of this delay in effective 
date is to enable the Department to 
make provisions for those plans end 
plan amendments pending HCFA review 
before enactment Waivers requested 
under section 1915(b) between August 
13.1981 and November 11.1981 will be 
deemed granted 90 days from the date of 
submission, unless they are denied in 
writing or further information is 
requested. 

^me sections of these regulations are 
affected by statutory provisions that are 
implemented by other regulations 
documents also being published at this 
time. It would be confusing to present 
the same section with different wording 
in different documents (by making, in 
each document, only the particular 
changes called for by the statutory 
provisions implemented by that 
document). In order to avoid this 


problem, the sections affected by more 
than one provision are presented in each 
document with all tl\e changes required 
by each of the provisions of law that 
affect them. However, each of the 
changes is explained only once, in the 
preamble of the regulations document 
that implements the provision wliich 
required that particular change. 

Waiver of Proposed Rulemaking and of 
30-Day Delay In Effect 

The provisiona of section 2175 of Pub. 
L 97-35 that are being implemented by 
these regulations were effective on 
enactment Although Congress 
recognized that the Secretary could 
begin to grant waivers before these 
relations are issued, it urged that we 
issue them as quickly as possible, so 
that States will receive guidance 
concerning the standards the Secretary 
will apply in approving and 
disapproving waiver requests. In order 
to have regulations in place, as close as 
possible to the effective date of the law, 
we must publish these regulations in 
final form. 

These regulations %vill allow the 
States substantial flexibility to achieve 
cost savings in administering their 
Medicare programs. Therefore, we 
believe that publication of a notice of 
proposed rulemaking is unnecessary and 
contrary to the public interest We also 
believe that it is important to the States 
to have these rules effective as soon as 
possible, so as to expedite the approval 
of waivers under them, and that no 
compelling purpose would be served by 
delaying the effective date beyond the 
date of publication. We therefore find 
good cause to waive both notice of 
proposed rulemaking and our normal 30- 
day delay In effective date. We will, 
however, consider any comments on this 
rule that are mailed by the date 
specified above in the ’'Dates** section 
and make any further changes that may 
be necessary. 

Executive Order 12291 

Under the terms of the Executive 
Order 12291, a *’ma)or” rule is one which 
is ’'likely to result" in an annual effect 
on the economy of $100 million or more: 
a major increase in costs or prices for 
consumers, individual industries, 
government agencies, or geographic 
regions; or si^ficant adverse effects on 
competition, employment or 
productivity. If a rule is "major", a 
"regulatory impact analysis" must be 
prepared. 

The Department is uncertain as to 
whether or not this rule is "likely" to 
have an economic impact of $100 million 
or more (the other thi^hold criteria wiU 
not be met). Nothing in this rule required 


cost-saving actions, and the States are 
free to use any of a number of other 
methods to achieve required Medicaid 
savings, such as redueffons in covered 
services or eligibility. We note that 
many actions States might take under 
Section 1915 do not depend on this 
regulation, and are not therefore a 
"result" of this regulation, but of the 
statute itself. The potential for 
substantial cost savings is contingent 
upon State actions. In either case, there 
is no present basis for an impact 
analysis to be other than an exerdse In 
speculation as to actions which the 
. States may decide later to take. 

Under these circumstances, we have 
decided not to classify this rule as 
"major" at this time. However, we 
specifically invite public comment on 
this question. If we decide to reclassify 
the rule as major, a regulatory impact 
analysis will prepared to accompany 
the final rule. 

Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires preparation of a "regulatory 
flexibility analysis" in cases in wlii^ a 
rule will have a "significant Impact on a 
substantial number of small entities." 
"Small entities" Include most hospitals, 
laboratories, doctors, and other medical 
care providers. Some of the actions that 
States might take under Section 1915 
would impact small entities. However, 
for reasons given above, it is unlikely 
that a substantial number would be 
impacted significantly by this regulation, 
and we so certify. This statement may 
be reconsidered based on public 
comment and actual State actions, as 
described above. 

Paperwork Reduction Act of 1980 

Sections 431.51. and 431.55 of this 
regulation contain reporting 
requirements subject to the Paperwork 
Reduction Act (Pub. L 98-611) which 
have not been approved by the Office of 
Management and Budget (OMB). The 
reporting is not required until OMB 
approval has been obtained HCFA will 
publish a notice in the Federal Register 
when approval has been obtained, 
indicating the effective date of the 
reporting, 

PART 431—STATE ORGANIZATION 
AND GENERAL ADMINISTRATION 


42 CFR Part 431 la amended as 
follows: 

1. In Part 431, the table of contents of 
Subpart B is amended by adding new 
§S 431.64 and 431.55 to read as follows: 
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Subpart B—AdmJrWstraUva Raqulramants: 
General Program Servtcea 
• • • • • 

Stc 

431.54 Exccprioni to certain State plan 
requirementa. 

431.55 Waiver of other Medicaid 
requlremenli. 

• • • • • 

2. The authority citation for Part 431 
reads as follows: 

Authority: Sec. 1102 of the Soda! Security 
Act (42 U.S.a 1302). 

3. Section 431.50 is amended by 
revising paragraphs (a) and (c] to read 
as follows: 

{ 431.50 Statewkla operation. 

(a) Basis and purpose. This section 
implements section 1902(a)(1) of the Act, 
which requires a State plan to be in 
effect throughout the State, and section 
191S» which permits certain exceptions. 

• • • • • 

(c) Exceptions. The requirements of 
paragraph (b) of this section do not 
apply with respect to: 

(1) Services offered by comprehensive 
health services organizations (sea 

S 440.250(g] of this tubcbapter): 

(2) Services o^ered by rural health 
clinics (see § 440.20(b) of this 
subchapter); 

(3) Arrangements to purchase medical 
services or laboratory and X-ray 
services (as defined in ( 440.30 of this 
subchapter] through a competitive 
bidding process or otherwise, under 

S 431.54(d): 

(4) Lo^-in or lock-out restrictions 
under § 431.54(e) and (f); or 

(5) Services offered under a waiver 
with respect to home and community 
based services (t 440.180 of this 
subchapter]. 

4. Section 431.51 is revised to read as 
follows: 

} 431.51 Free choice of provldefm. 

(a) Basis and purpose. This section 
implements section 19Q2(aK23) of the 
Act, which provides that recipients may 
obtain services from any qualified 
Medicaid provider, and section 1915 of 
the Act, which provides that a State 
shall not be found out of compliance 
with section 1902(a)(23) solely by reason 
of certain specified allowable 
restrictions of this free choice (see 
paragraph (c) of this section and 

i 431.54) and which authorizes the 
Secretary to waive the requirements of 
section 1002(a)(23). and other provisions 
of the Act, in certain circumstances (see 
S 431.55). 

(b) State plan requirement Except as 
provided in paragraph (c) of this section, 
a State plan (except In Puerto Rico, the 


Virgin Islands, and Guam) must provide 
that any recipient may obtain Medicaid 
services from any institution, agency, 
pharmacy, person, or organization that 
is qualified to perform the aervices. 
including an organization that provides 
these services or arranges for their 
availability on a prepayment basis. 

(c) Limitations on applicability. 
Paragraph (b) of this section does not 
prohibit the amney from— 

(1) Establishing the fees it will pay 
providera for Medicaid services: 

(2) Setting reasonable standarda 
relating to the qualifications of 
providers; or 

(3) Restricting the free choice of 
providers in accordance with one or 
more of the exceptions provided for 
under § 431.54. or under a waiver as 
provided for under S 431.55. 

(d) Reporting requirement If a State 
implements a project under one of the 
exceptions allowed under | 431.54 (d), 

(e) or (0. it must provide a report to 
HCFA that describes how the project 
meets the statutory requirementa for an 
exception under section 1915(a) of the 
Act The report must be submitted by 
the end of the quarter in which the State 
implements the project, except that the 
report must be submitted prior to 
instituting the project in the case of an 
exception under i 431.54(d), for which 
the Secretary must make certain 
findings before the project may be 
Initiated. 

5. A new 1431.54 is added to read at 
follows: 

S 431.54 Exceptiona to certain State plan 
requirementa. 

(a) Basis and purpose. This section 
Implements section 1915(a) of the Act. 
which provides that a State ahall not be 
deemed to be out of compliance with the 
requirementa of sections 1902(a) (1). (10). 
or (23) of the Act solely by reason of 
certain specified allowable exceptions, 
as set forth in this section. 

(b) Services on a prepayment basis. If 
the Medicaid agency contracts on a 
prepayment basis with an organization 
that provides services additional to 
those offered under the State plan, the 
agency may restrict the provision of the 
additional services to redplents who 
live In the area served by the 
organization and wish to obtain services 
from it 

(c) Rural health clinic services. The 
State Medicaid agency may reouire in 
its State plan that payment will be made 
for rural health clinic services only if 
those services are provided by a rural 
health clinic. 

(b) Competitive bidding or other 
arrangements. The Medicaid agency 
may enter into arrangements to 


purchase medical devices or laboratory 
and X-ray tests (as defined in S 440.30) 
through a competitive bidding process or 
otherwise, if the State assures in the 
report required { 431.51(d). and the 
Secretary finds that adequate services 
or devices are available to recipients 
under the arrangements. In addition, the 
State must assure and the Secretary 
most find that: 

(1) Laboratory services purchased 
under such arrangements are provided 
through laboratories that meet the 
requirementa of Part 405, Subpart) or 
Part 405, Subpart M of this chapter. 

(2) Any lalwratory for which a State 
puit^ses services under this section 
has no more than 75 percent of its 
charges based on aexVices to 
beneficiaries or recipients of Medicaid 
or Medicare. 

(e) Lock-in of recipients who over* 
utilize Medicaid services. If a Medicaid 
agency finds that a recipient has utilized 
Medicaid services or items at a 
frequency or amount that is not 
medically necessary, as determined In 
accordance with utilization guidelines 
established by the State, the agency 
may restrict that recipient for a 
reasonable period of time to obtain 
Medicaid services or items only from 
designated providers, provided that: 

(1) The agency gives the recipient 
notice and opportunity for a bearing (in 
accordance with procedures established 
by the agency) before such restrictions 
are imposed. 

(2) llie agency assures that the 
recipient has reasonable access (taking 
into account geomphic location and 
reasonable travel time) to Medicaid 
services of adequate quality. 

(f) Lock-out of providers. If a 
Medicaid agency finds that a provider of 
items or services under the State plan 
has abused the Medicaid program, the 
agency may restrict the provider, 
through suspension or otherwise, from 
participating in the Medicaid program 
for a reasonable period of time, 
provided that: 

(1) Before imposing any restriction, 
the agency gives the provider notice and 
opportunity for a hearing, in accordance 
with procedures eslabli^ed by the 
agency. 

(2) The agency shows, before so 
restricting a provider, that in a 
significant number or proportion of 
cases, the provider has: 

(i) Provided Medicaid itema or 
services at a frequency or amount not 
medically necessary, as determined in 
accordance with utilization guidelines 
established by the agency; or 

(ii) Provided Medicaid items or 
services of a quality that does not meet 
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professionally recognized standards of 
health care. 

(3) The agency assures that recipients 
do not lose reasonable access to 
services of adequate quality as a result 
of such restrictions. 

(4) The agency gives general notice to 
the public of the restriction, its basis, 
and its duration. 

6. A new S 431.55 is added to read as 
follows: 

(431.55 Watvar of Other Medicaid 
requlrefnents. 

(a) Basis and purpose. This section 
implements section 1915(b) of the Act 
which authorizes the Secretary to waive 
the requirements of sections 1902 and 
1903(m) of the Act to the extent he or 
she finds proposed improvements in the 
provision of services under Medicaid to 
be cost-effective, efficient and 
consistent with the objectives of the 
Medicaid program. This section also 
implements sections 1915 (d). (e), and (f) 
of the Act which govern how such 
waivers are to be approved, continued, 
monitored, and terminated. 

(b) General requirements. (1) In 
applying for a waiver to Implement an 
approvable project under paragraphs (c), 
(d). (e). or (f) of this section, a Me^caid 
agency must document* 

(1) Ibe cost-effectiveness of the 
protect: 

(ii) The e^ect on recipients regarding 
access to care and quality of services: 
and 

(iii) The projected impact of the 
program. 

(2) No waiver under this section may 
be granted for a period longer than 2 
years, unless the agency requests a 
continuation of the waiver. 

(3) HCFA will monitor the 
implementation of waivers granted 
under this section to assure that 
requirements for such waivers are being 
met 

(i) Where monitoring demonstrates 
evidence that the agency is not in 
compliance with the requirements for a 
waiver under this section, the agency 
shall be given notice and opportunity for 
a hearing. 

(li) If. after a hearing, HCFA finds an 
agency to be out of compliance with the 
requirements of a waiver, that waiver 
shall be terminated, and the agency 
shall be given a specified date by which 
It must demonstrate that it meets the 
applicable requirements of sections 1902 
and 1903(m) of the Act. 


(c) Case-management system. 

Waivers of appropriate requirements of 
sections 1902 and 1903(m) of the Act 
may be authorized for a State to 
implement a case-management system 
or specialty physician services 
arrangements which restricts the 
provider from or through whom a 
recipient can obtain primary care 
services (other than in emergency 
circumstances): provided that— 

(1) Such restrictions do not 
substantially impair access to such 
services of adequate quality where 
medically necessary. 

(2) Under a case-management system, 
the agency assures that a specific 
person or agency will be responsible for 
locating, coordinating, and monitoring 
Medicaid services in behalf of a 
recipient 

(d) Locality as central broker. 

Waivers of appropriate requirements of 
sections 1902 and 1903(m) of the Act 
may be authorized for a State to allow a 
locality to act as a central broker in 
assisting individuals (eligible for 
medical assistance under this title) in 
selecting among competing health care 
plans. 

(e) Sharing of cost savings. Waivers of 
appropriate requirements of sections 
1902 and 1903(m) of the Act may be 
authorized for a State to share (through 
provision of additional services) with 
recipients of medical assistance under 
the State plan cost savings resulting 
from use by the recipient of more cost- 
efrective medical care. 

(f) Restriction of freedom of choice. 
Waivers of appropriate requirements of 
sections 1902 and 1903(m) of the Act 
may be authorized for States to restrict 
recipients to obtaining services from a 
provider or providers that have 
demonstrate effectiveness and 
efficiency in providing those services; 
Provided, That— 

(I) An agency may qualify for such a 
waiver only If— 

(i) Its applicable State standards are 
consistent with access, quality, 
efficiency, and economic provision of 
covered care and services; and 

(II) The restrictions It imposes do not 
discriminate among classes of providers 
on grounds unrelated to their 
demonstrated effectiveness and 
efficiency in providing those services. 


(2) The agency restricts recipients to 
obtain services only from qualified 
providers or practitionera that: 

(i) Undertake to provide the covered 
care or medical services needed: and 

(ii) Comply with State plan standards 
for reimbursement, quality, and 
utilization. 

(3) The agency must assure that such 
restriction does not hamper or deter 
access to emergency services for 
affected recipients. 

PART 440—SERVICES: GENERAL 
PROVISIONS 

42 CFR Part 440 is amended as 
follows: 

1. The authority citation for Part 440 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 US.C. 1302). 

2. Section 440.200 is revised to read as 
follows: 

( 440.200 Basis, purpose, and scope. 

(a) This subpart implements— 

(1) Section 1902(a)(10), regarding 
comparability of services for groups of 
recipients, and the amount, duration, 
and scope of services described in 
1905(a) of the Act that the State plan 
must provide for recipients: 

(2) Section 1902(a)(22)(D), which 
provides for standaids and methods to 
assure quality of services: 

(3) Section 1907 on observance of 
reli^ous beliefs; and 

(4) Section 1915 on exceptions to 
section 1902(a)(10) and waivers of other 
requirements of section 1902 of the Act. 

(b) The requirements and limits of this 
subpart apply for all services defined in 
Subpart A of this part 

Section 440.250 is amended by adding 
new paragraphs (h). (i), (j), and (k) to 
read as follows: 

{ 440.250 Umlts on comparability of 
sendees. 

• • • ■ • 

(h) Ambulatory service for the 
medically needy (( 440.220(b)) may be 
limited to— 

(1) Individuals under age 18; and 

(2) Individuals entitled to institutional 
services. 

(i) Services provided under exceptions 
to requirements allowed under { 431.54 
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may be limited as provided under those 


exceptions. 

U) If HCFA has approved a waiver of 
Medicaid requirements under 1431.55, 
services may be limited as provided by 
the waiver. 

(k) If the agency has been granted a 
waiver of the requirements of S 440.240 
(Comparability of services) in order to 
provide home or community-based 
services under ( 440.160, the services 
provided under the waiver need not be 
comparable for all individuals within a 

group. , 

(Catalog of Federal Domestic Assistance 
Program No. 13.701, Medical Assistance 

Program) ^ 

Dated: September 10,1961. 

CaroiynelC Davis. 

Admiiiistmtor, Health CktnFinoa^^ — 

Administration, kjl 


Approved: September 24,1961. 
Richard S. Schweiker, 

Secretary, 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Heatth Care Financing Administration 
42 CFR Parts 431,435.440.441 

Medicaid Program; Home and 
Community-Based Services 
AGENCY: Health Care Financing 
Administration (HCFA). HHS. 

ACTION: Interim final rule with comment 
I>eriod. 

SUMMARY: This rule amends current 
Medicaid regulations to permit States to 
offer, under a Secretarial waiver, a wide 
array of home and community-based 
services that an individual may need In 
order to avoid institutionalization. 
Before enactment on August 13,1981. of 
the Omnibus Budget Reconciliation Act 
of 1981. little coverage under Medicaid 
was available for noninstitutional long¬ 
term care services. Conversely, 
institutional long-term care services 
represent a significant part of the 
budgets of State Medicaid programs. 

These regulations, which implement 
section 2176 of Pub. L 07-^ allow 
Federal payment for these 
noninstitutional services, subject to 
HCFA*s approval of the States* requests 
for waivers and to certain assurances 
made by the States. Once granted, 
waivers are in effect for 3 years and are 
renewable. On an annual basis, the 
States must report to HCFA on the 
impact and effectiveness of the program. 
EFFECTIVE DATES: October 1.1981. These 
regulations are being published in finaL 
/or reasons describe in the 
Supplementary Information, below. 
However, we will consider any written 
comments mailed by December 3a 1981 
and will revise the regulations if 
necessary. 

Sections 441.300-441.305 of these 
regulations contain reporting 
requirements subject to the Paperwork 
Reduction Act (Pub. L 06-^11) that have 
not been approved by the OfTice of 
Management and Budget The reporting 
is not required until the Office of 
Management and Budget approval has 
been obtained. HCFA will publish a 
notice in the Federal Register when 
approval has been obtained, indicating 
the effective date of the reporting. 
ADDRESS: Address comments in writing 
to: Administrator, Department of Health 
and Human Services. Health Care 
Financing Administration, P.O. Box 
1707a Baltimore, Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309^ Hubert H. 
Humphrey Building. 200 Independence 
Ave., S.W., Washington, D.C, or to 
Room 788, East High Rise Building. 6325 


Security Boulevard. Baltimore. 

Maryland. 

In commenting, please refer to BPP- 
182-FC. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Comments vrill be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 309-G 
of the Department's office at 200 
Independence Ave., S.W., Washington, 
D.C 20201 on Monday through Friday of 
each week from 8:30 a.m. to 5KX) pan. 
(202-245-7890). 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, if as a result of 
comments, we believe that changes are 
needed in these regulations, we will 
publish the changes In the Federal 
Register and respond to the comments in 
the preamble of that document 
FOR FURTHER INFORMATION, CONTACT: 
Robert Wren. (301) 594-982a 
SUPPLEMENTARY INFORMATION: 

Background 

Until Pub. L 97-35. the Omnibus 
Budget Recondiiation Act was signed 
on August 13,1981. the Medicaid 
program provided little coverage for 
long-term care services in a 
noninstitutional setting, but offered full 
or partial coverage for such care in an 
institution.'lBven though only 
approximately 6 percent of the elderly 
reside in an institution, more than 40 
percent of Medicaid expenditures was 
for long-term institutional care in the 
most recent year for which data are 
available. 

The House Report accompanying the 
House Omnibus Reconciliation Bill (H. 
RepL 97-15a p. 316) notes that it has 
been estimate that a quarter of the 
current nursing home population do not 
need full-time, residentid care. Many 
elderly, disabled and chronically ill 
persons live In institutions not for 
medical reasons, but because of the 
paucity of health and social services 
available to them in their homes or 
communities, and the individuars 
inability to pay for those services or to 
have them covered by Medicaid when 
they do exist 

Assessment procedures required 
under Medicaid to determine the need 
for institutional care for the elderly and 
disabled have not been adequate in 
preventing avoidable admissions. Most 
of the reviews occur after admission to 
the long-term care facility, when it is 
most difficult to discharge the resident 
back to the community. In addition, the 
reviews focus on medical conditions, 
primarily, and not on social and other 


factors that are often more critical in 
determining the most suitable 
placement. 

Statutory Amendments 

Section 2176 of Pub. L 97-35 added 
new provisions to the Social Security 
Act to deal with the circumstances 
described above, by inserting a new 
subsection 1915(c). (Section 1915 itself 
was added by section 2175 of Pub. L 97- 
35.) The subsection authorizes the 
Sectary of HHS to waive Medicaid 
statutory limitations in order to enable a 
State to cover a broad array of home 
and community-based services. All such 
services must be furnished under an 
individual written plan of care, and may 
only be furnished to persons who would 
otherwise require the level of care 
provided in a skilled nursing facility 
(8NF) or intermediate care facility (ICF) 
for which the cost could be reimbursed 
under the State plan. The law provides 
that the Secretary will not approve the 
State's request for a waiver unless the 
State provides satisfactory assurances 
to the Secretary that: 

1. Necessary safeguards (including 
adequate standards for provider 
participation) have been taken to 
protect the health and welfare of 
beneficiaries provided services under 
the waiver and to assure financial 
accountability for funds spent for the 
services; 

2. The State will provide for an 
evaluation of the need for the inpatient 
services for Individuals who are entitled 
to and who may require the level of care 
provided in an SNF or ICF under the 
State plan; 

3 . Any individuals who are 
determined to be likely to require the 
level of care provided in a SNF or ICF 
are informed of the feasible alternatives 
available under the waiver, and are 
given the choice of the inpatient services 
or the alternative noninstitutional 
services; 

4. The average per capita expenditure 
estimated by the State in any fiscal year 
for medical assistance provided to these 
individuals does not exceed the average 
per capita expenditure that the State 
reasonably estimates would have been 
made in that fiscal year for expenditures 
under the State plan for these 
individuals if the waiver had not been 
granted: and 

5. The State will provide to the 
Secretary annually, consistent with a 
data collection plan designed by the 
Secretary, information on the impact of 
the waiver on the type and amount of 
medical assistance provided under the 
State plan and on the health and welfare 
of its beneficiaries. 
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Additionallys the law specificallY 
provides that a waiver granted under 
section 1915(c) may Include a waiver of 
the requirements of section 1902(a)(1) 
and (10) of the Soda) Security Adt 
Under section 1902(a)(1) of the Act a 
State plan for medical assistancamust 
be in effect throughout the State.^^tion 
1902(a)(10). as amended by Pub. L^97-35 
of the Act sets forth certain Medicaid 
eligibility and service coverage 
requirements. It requires the plan to 
provide that services available to the 
categorically needy beneHdary are not 
less in amount duration and scope than 
services available to the medically 
needy and are equal in amount, duration 
and scope for all categorically needy 
benefidaries. 

Waivers mnted under section 1915(c) 
of the Act sl^U be for an initial term of 
three years and. if requested by the 
State, shall be extended for additional 
three-year periods unless the Secretary 
determines that for the previous three- 
year period the State did not meet the 
assurances discussed above (in (1) 
through (5)). 

Section 1915(d), as added by section 
2175 and redesignated as section 1915(e) 
by section 2176 of Pub. L 97-35. 
provides that the Secretary shall 
monitor the Implementation of the 
waivers granted to determine if the 
requirements of the waivers are being 
met After giving the State notice and an 
opportunity for a hearing, the Secretary 
shall terminate any waivers if 
noncompliance has occurred 

Under the waiver, the State may 
exclude those individuals for whom 
there is a reasonable exj^ectatlon that 
home and community-based services 
would be more expensive than Medicaid 
services the individual would otherwise 
receive. 

A waiver will allow a State to provide 
Medicaid to individuals for such 
services as case management, 
homemaker, home health aide, persona] 
care, adult day health, habilitatJon. and 
respite care, end other services 
requested by the State and approved by 
the Secretary. The services must be 
consistent with plans of care, which are 
subiect to the State*s approval. 

Section 2177 of the Omnibus Budget 
Recondliation Act of 1981 also amends 
the new section 1915 of the Social 
Security Act. it adds a new subsection 
(f) that affects subsection (c) as well as 
other parts of title XDC. Section 1915(f) 
provides that a request from a State for 
approval of a State plan amendment or 
waiver, including a waiver request 
under section 1915(c). shall be deemed 
granted unless the SGcretarv. within 90 
days after the date of its submission to 
the Secretary, either denies the request 


in writing or informs the State in writing 
of any aaditional information needed to 
make the determination on the request 
The reouest %vil] be deemed granted 90 
days alter the receipt of the additional 
information, unless the Secretary denies 
the request in writing within the 90 days. 

Regulatory Provisions 

The provisions of the new regulations 
parallel the statute with clarifying or 
implementing policy as discussed below. 

The new regulations add a new 
S 44ai8a defining home or community- 
based services, to 42 CFR Part 440; and 
a new Subpart G to Part 441. specifying 
requirements for providing these 
services. They also add new {$ 435.232. 
435.726. and 435.735 to the eligibility 
regulations, specifying new eligibility 
provisions that allow States to cover 
certain individuals who would 
otherwise be institutionalized. The 
regulations also make technical 
amendments to (431.50. Statewideness; 

§ 440.1. the basis and purpose section of 
the regulations deflning Medicaid 
services; { 44ai70(f). Personal care 
•ervices in a recipient's home; and 
i 440.250. Limits on comparability of 
services. 

The purpose of these regulations is to 
give the States the maximum 
opportunity for innovation in furnishing 
noninstitutional services to 
benefidaries. with a minimum of 
Federal regulation. Basically, we will 
measure the States' proposals against 
the statutory requirements rather than 
against a detailed additional set of 
Federal guidelines or criteria. That is, 
we will require the State requesting a 
waiver to describe its proposal, to 
explain how it satisfies the statutory 
requirements of section 1915(c) and, 
with regard to some specific 
requirements, to make assurances that 
those requirements are met. However, 
we are not generally mandating how the 
States must establish or implement their 
community care programs. 

Using our experience with 
demonstration projects, which tested an 
expanded range of noninstitutional 
services, we will be able to offer 
technical assistance to States interested 
in requesting waivers. We can provide 
the States with information, for 
example, on successful procedures and 
services for a case management system 
and home health aides. We can also 
provide assistance to States that they 
can use in developing their community 
care programs and. in requesting 
appropriate waivers and State plan 
changes. 

Note.—References In this document to '*the 
level of care provided In an ICF** include the 
level of care furnished to bcoefldarf^s in 


ICFs for the mentally retarded (ICF/MR) (42 
CFR 44ai30(c)). 

A. Definition of Services 

The regulations provide that home or 
community-based services for which a 
waiver may be granted under this 
provision may consist of the following 
services (other than room and board): 

1. Case management services. 

2. Homemaker services. 

3. Home health aide services. 

4. Personal care services. 

5. Adult day health services. 

6. Habilltation services. 

7. Respite care services. 

8. Other services requested by the 
State and approved by the Secretary. 

We are not going to try to define these 
terms in ou^^ation. Instead, we are 
requiring that the States define them in 
their waiver request The States thus 
have broad discretion in determining the 
nature of the services to be covered, 
subject to the budgetary restraints 
discussed below. 

The following discussion of services is 
presented solely for the purpose of 

roviding the States with suggestions on 

ow they might begin developing a 
waiver proposal 

1. **Case manogemenr Is commonly 
understood to be a system under which 
responsibility for locating, coordinating 
and monitoring a group of services rests 
with a designated person or 
ofganization. It was Coiii^css* view (R 
Kept. 97-158. p. 321) that the case 
manager should be responsible for 
locati^ available sources of help from 
within the family and community so that 
the burden of care will not be 
exclusively borne by formal health and 
social agencies. Thus, an "informal 
network" of friends, relatives, churches, 
etc., can be used wherever feasible to 
strengthen the elderly or disabled 
person's ties with his or her own 
community. 

2. ^"Homemaker services*^ is normally 
viewed as consisting of general 
household activities (meal preparation 
and routine household care) provided by 
a trained homemaker when the 
individual regularly responsible for 
these activities Is temporarily absent or 
unable to manage the home and care for 
himself or others in the home. 

3. '*Home health aide services** would 
typically include the performance of 
simple procedures such as the extension 
of therapy services, personal care, 
ambulation and exercise, household 
services essential to health care at 
home, assistance with medications that 
are ordinarily self-administered, 
reporting changes in the patient's 
condition and needs, and completing 
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appropriate records. (See 42 CFR 
405.1227(a) and 440.70 for the Medicare 
and current Medicaid provisions on 
home health aides.) 

4. **Persona! care services'* are 
presently defined for the Medicaid 
program in 42 CFR 44ai70(f) as services 
furnished to a recipient in his or her 
home that are prescribed by a physician 
in accordance %vith the recipient's plan 
of treatment and provided by an 
Individual who is— 

(i) Qualified; 

(ii) Supervised by a registered nurse; 
and 

(iii) Not a member of the recipient's 
family. 

States can furnish home health aide 
and personal care services under their 
State plan without seeking a waiver 
under section 1915(c). However, they 
can also seek such a waiver to provide 
these services in a manner that departs 
from these definitions. 

5. ''Adult day health services'* are 
discussed in the legislative history as 
encompassing "boQi health and social 
services needed to insure the optimal 
functioning of the client as well as 
habilitatlon services suitable for the 
care of the mentally retarded and the 
developmentally disabled" (H- Rept 97- 
158, p. 321). In our view, such care 
should be furnished for four or more 
hours per day on a regularly scheduled 
basis, for one or more days a week in an 
outpatient setting. We also believe that 
meals provided as a part of these 
services could be covered. Although 
section 19t5(c)(l) has a general 
prohibition against the payment for 
room and board, the Conference Report 
(H. Rept 97-208, p. 906) indicates that 
Congress was aware of the manner in 
which homemaker and adult day health 
services are provided under title XX. 
That statute contains a similar 
prohibition against payment for "room 
and board". The title ix regulations at 
45 CFR 1396.1 define "board" as "three 
meals a day or any other full nutritional 
regimen". Under this definition, title XX 
now pays for individual meals provided 
as part of adult day health services. We 
arc adopting the title XX approach. 
Accordingly, Fede ral financial 
participation (FFP) will be available for 
meals that are provided as a part of 
adult day health services. 

a "Habiiitation services'*are 
typically health and social services 
needed to insure optimal functioning of 
the mentally retarded or persons with 
related conditions. 

7. ''Respite core"—The Conference 
Report (H. Rept 97-208. p. 066) states 
that respite care is given to individuals 
unable to care for themselves and is 
provided on a short term basis to the 


individual because of the absence or 
need for relief of those persons normally 
providing the care. Respite care services 
may be provided in the individual's 
home or in a fadUty approved by the 
State such as a hospital, nursing home, 
foster home or community residential 
fadlity. As noted above, section 
1915(c)(1) of the Act precludes Federal 
payment for room and board when 
furnished as a home or community- 
based service. However, since the 
statute specifically authorizes the 
provision of respite care, and the 
Conference Report indicates that 
Congress intended that respite care 
indude full-time, short-term institutional 
care, which always under the Medicaid 
program has included room and board, 
we have conduded that Congress 
intends to create an exception to the 
general statutory prohibition against 
room and board. Accordingly. Federal 
funds %vill be available for respite care 
provided under the waiver, including 
any room and board that may result 
from furnishing respite care outside a 

i irivate residence. When respite care is 
umished in a setting that charges a "per 
diem" rate, the room and board is 
considered part of the "per diem" rate. 

8. Of^e^5e/v/cea—The State may 
also request HCFA's approval to 
provide other home and community- 
based services not listed here. Such 
services may include, for example, but 
not be limited to, nursing care, medical 
equipment and supplies, physical and 
occupational therapy, speech pathology 
and audiology, and minor physical 
adaptations to the home. We will 
approve these services and others if the 
State demonstrates in its waiver request 
that they are cost-effective (i.e., their 
cost would not raise the cost of home 
and community-based care for the 
beneficiaries to whom they are provided 
to an amount greater than the cost of the 
level of care provided in an SNP or IGF), 
describes the services in detail, and 
assures HCFA that the services are 
necessary to avoid institutionalization. 

B. Content of Waiver Requests 

Requests for waivers must contain— 
(1) The information as described 
below in C: 

(2) The assurances discussed below in 
D; and 

(3) The required supporting 
information discussed below in E. 

Section 1915(c) describes this 
provision as a waiver. We ore 
implementing it in that fashion. 
Therefore, we are requiring that the 
State submit supporting explanation and 
documentation in the form of a waiver 
request. If the State does not intend to 
offer hoffie and conununity-based 


services to all individuals who would 
otherwise likely require 
institutianalization, it must also include 
a request for a waiver of the 
requirements of either section 1902(a) (1) 
or (10) of the Soda) Security Act or 
both, if applicable. If the State Intends 
not to offer the home or community- 
based services to benefidaries on the 
basis that it can reasonably expect that 
the services would cost more than the 
services the benendaries would 
otherwise receive, the State must also 
explain in its waiver request how It will 
make and implement such 
determinations. 

C Waiver Request Requirements 

The waiver request must describe the 
services the State is offering under the 
waiver and who is eligible to receive 
them. It must also state that the services 
will only be furnished to those eligible 
benefidaries who, but for the provision 
of the home and community-based 
services, would require the level of care 
provided in an IQF or SNF. 

The request must indicate how the 
statutory requirements for a plan of care 
will be met The services provided a 
beneficiary must be furnished under a 
plan of care that is written spedflcally 
for that benefleiary. The State has 
discretion in designing the plan of care 
process and prescribing who writes 
individual plans of care. Bas€^d on our 
experience and that of the States, we 
expect the plan of care to indude the 
medical and other services to be given, 
their frequency, and the type of provider 
to furnish them. Plans of care are subject 
to the State's approval and the State 
has the discretion to set up its own 
approval process. The waiver request 
must indude a description of the 
quallBcations of the Individual or 
individuals who will be responsible for 
developing the individual plan of care. 

D. State Assurances 

Section 1915(c) of the Act explidtly 
requires that a waiver can be approved 
only if the State provides us with 
satisfactory assurances of the following: 

1. Safeguards-^The State must assure 
us that necessary safeguards have been 
token to protect the health and %velfare 
of the benefidaries receiving the 
services. Under the statute, these 
safeguards roust indude adequate 
standards for provider participation. 
These regulations do not ottempt to 
deRne these safeguards or to prescribe 
how they are to developed. It is the 
State's responsibility to determine what 
the necessary safeguards are, to deRne 
them or spedfy how they will be 
developed and implemented, and to 
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explain how they satisfy the statute. If 
the State has licensure or certification 
requirements for any services (or for the 
individuals who furnish these services) 
provided under the waiver, it must 
assure HQ^A that the standards in the 
licensure or certincation requirements 
will be met. 

The State must also assure us that it 
will maintain, and require providers of 
these services to maintain, financial 
accountability for funds expended with 
respect to these services. Again, it is the 
State's responsibility to inform us how it 
will meet this requirement and hi 
particular how it will assure that there is 
an audit trail for ail State and Federal 
funds. 

2, Individual assessments —Services 
under the waiver may be furnished only 
to an individual wha but for these 
services* would require the level of care 
provided in an SNF or ICF. This does 
not mean that the individual must be 
receiving the level of care provided in 
an SNF or ICF before receiving the 
noninstitutional services. It means, 
rather, that the individual, in the 
absence of the noninstitutional services, 
would require the level of care provided 
in an SNF or ICF. Thus, the stale must 
assure us that, for each benefidary 
encompassed by the waiver, it will 
provide an oblective method for 
evaluating the beneficiary's need for the 
level of care provided in an SNF or ICF. 

The new section requires the States to 
provide for an evaluation of the need for 
the level of care provided in an SNF or 
ICF %vith respect to all individuals who 
are entitled to medical assistance for 
these services and who may require 
these services. Section 1903(g) of tlie Act 
requires spedSc recertincatioo of the 
ne^ for institutional care with respect 
to beneficiaries who are already 
inpatients. Accordingly, under the 
waiver, a State would not be required to 
perform any further evaluation of those 
inpatients, although it would, of course 
be free to do so. It would, however, be 
required to perform an evaluation for ail 
benefidaries or Medicaid applicants for 
whom there is a reasonable ^dication 
that they might need the level of care 
provided in an SNF or ICF in the near 
future. In making this evaluation, the 
level of care provided in an SNF or !CP, 
as defined at 42 CFR 440.40 and 440.150 
respectively, must be used. Other 
factors, whether medical or not, may be 
employed as the State deems 
appropriate. The State, In its assurance, 
must include a copy of the written 
assessment instrument that will be used, 
must describe how those assessments 
will be made, and spedfy who has 
responsibility for doing diem. 


The waiver request would have to 
describe, for example, the party or 
parties responsible for the assessment, 
what factors they wdl) use to evaluate 
and reevaluate tne recipient's need for 
the level of care provided in an SNF or 
ICF, and when evaluations and 
reevaluations will be made. 

Our regulations require that the State 
maintain written documentation of all 
such evaluations and reevaluatkms. 

(The State need not keep the 
documentation itself but may arrange 
for the provider or for another person or 
agency to keep It) The State must 
Include in its waiver request an 
explanation of how it will satisfy this 
requirement Congress clearly intended 
that these services would be made 
available only to individuals who had 
been determined to need inpatient SNF 
or ICF services in the absence of the 
alternative noninstitutional services. 
Therefore, we believe the maintenance 
of documentation is necessary to Insiu^ 
an audit trail and to enable us to 
determine whether only those 
individuals who would otherwise have 
required institutionalization were being 
prided these services. 

3. Informing beneficiaries of choice ,— 
Beneficiaries determined to be likely to 
require an SNF or ICF level of care must 
be informed of the feasible alternatives 
and given a choice as to which type of 
services to receive. (This would not 
apply to beneficiaries for whom there is 
a reasonable expectation that the cost of 
home and community-based services 
would be more than the coat of SNF or 
ICF care, if the State indicates in its 
waiver request that it will exclude these 
Individuals from coverage under the 
waiver. See discussion in B above.) The 
State must explain in its waiver request 
how this requirement will be met and 
assure us that it will be met We are not. 
however, requiring that the State 
doctiment that ea^ beneficiary (or his 
or her representative) has been so 
informed. In the absence of information 
to the contrary, we will accept the 
State's assurance that it has been done. 

The Congressional Conference 
Committee, in its report on this 
amendment (H. Rept 97-208, p. 966) 
emphasized that while It is expected 
that the existence of alternatives will 
encourage the acceptance of community 
care, the integrity of patient choice must 
be preserved. The determination of 
which long-term care options are 
feasible In a particular case should be 
based on the individual's needs, as 
determined by an evaluation, and not on 
short-term cost savings. 

As with other services under 
Medicaid, a benefidary who is not given 
the choice of home or community-based 


services as an alternative to SNF or ICF 
services may request a fair hearing 
under 42 CFR Part 431, Subpart E, unless 
the reason for the denial is that the 
group of which the individual is a part is 
not included within the scope of the 
waiver (see 42 CFR 431.220(b)). Since a 
finding that home or community-based 
services are not feasible in a particular 
case constitutes a denial of services 
covered under a State's Medicaid plan, 
the Medicaid statute (section 1602(a)(3)) 
requires that applicants and 
benefidaries be provided the procedural 
protections of the Medicaid 
administrative hearing process as 
described in 42 CFR Part 431, Subpart E. 

4. Average per capita expenditures.^ 
Congress was concerned that the total 
of all medical assistance for services 
provided to individuals who would 
qualify for home or community-based 
care under the State plan not exceed, on 
an average per capita basis, the total 
expenditures that would be incurred for 
such individuals if home and 
community-based services were not 
available. Accordingly, the statute and 
these regulations provide that the State, 
in its waiver request, must assure us 
that the average per capita expenditure 
under the waiver does not exceed the 
average per capita expenditure, as 
reasonably estimated by the Stale, that 
would have been made under the State 
plan had the waiver not been granted. 
Congress expected tliat this provision 
would assure that aggregate costs will 
not be greater than they would have 
been without these alternative services. 
(H. Rept. 97-208. p. 967) 

Average per capita expenditures for 
services for this purpose means the 
aggregate Medicaid payment for all 
long-term care services furnished (taking 
into account the utilization of each type 
of service) divided by the number of 
benefidaries expect^ to receive 
services. (We are excluding from these 
calculations services other than long¬ 
term care services, since they should be 
unaffected by the waiver, and their 
inclusion would simply make the 
calculations more bur^nsome.) These 
estimates must cover each Bscal year 
during the 3-year term of the waiver. To 
be granted approval by HCFA, the 
estimates must be reasonable, based on 
statistically sound and vabd procedures, 
and verifiable. To develop the required 
assurances, the Slate will have to 
develop estimates of the coats and 
utilization for each type of service and 
an estimate of the totd population that 
would likely receive these services. 

The estimated average per capita 
expenditures under the waiver is 
obtained by multiplying (A) the 
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estimated number of beneficiaries who 
would receive the level of care provided 
in an SNF or ICP under the waiver times 
(B) the estimated Medicaid payment per 
eligible Medicaid user of such care: and 
adding that Figure to the product of (C) 
the estimated number of beneficiaries 
who would receive home and 
community-based services under the 
waiver or other noninstitutional 
alternative services included under the 
State plan times (D) the estimated 
Medicaid payment per eligible Medicaid 
user of such ser\icos. This figure is to be 
divided by (F) the estimated number of 
beneficiaries who would receive the 
level of care provided in an SNF or IGF 
under Medicaid in the absence of the 
waiver plus (H) the estimated number of 
beneficiaries who would receive any of 
the noninstitutional. long-term care 
services otherwise provided under the 
State plan as an alternative to 
institutional care. 

To iUustrste. 
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per capita expenditure under the waiver. 

Nole.»The product of A X B would be 
calcuUted separately for SNF and IGF levels 
of care and then added Similarly, the product 
of CxD would be calculated for each type of 
service covered under the waiver and then 
added. Thus, the numerator would be the sum 
of all these products—or the estimated 
aggregate coat for all long>term care services 
offer^ under the plan. 

Next, the State will develop an 
estimate of average per capita 
expenditures that would result in the 
absence of a waiver. This estimate Is 
obtained by multiplying (F) the 
estimated number of beneficiaries who 
would receive the level of care provided 
in on SNF or IGF in the absence of the 
waiver times (G) the estimated Medicaid 
payment per eligible Medicaid user of 
such care: and adding that Figure to the 
product of (H) the estimated number of 
beneficiaries who would receive any of 
the noninstitutional. long-term care 
services otherwise provided under the 
State plan as an alternative to 
institutional care times (I) the estimated 
Medicaid payment per eligible Medicaid 
user of su^ noninstitutional services. 
This Figure will be divided by the same 
denominator as before—namely. (F) the 
estimated number of beneficiaries who 
would receive the level of care provided 
in an SNF or IGF under Medicaid in the 
absence of the waiver plus (H) the 
estimated number of benefleiaries who 
would receive any of the 
noninstitutional. long-term care services 
otherwise provided under the State plan 
as an alternative to inatitutional care. 


To illustrale. 
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In both of these computations the 
denominator (i.e.« the estimated number 
of beneficiaries who would likely 
receive the level of care provided in an 
IGF or SNF under Medicaid in the 
absence of the waiver) must be the same 
number for like periods of time. In 
particular, if the State wishes to revise 
its estimate of the denominator at some 
point after a waiver is approved (in 
order to adjust for an error in the 
estimate or for adding an unanticipated 
increase in the eligible population), that 
revision would be made in both 
calculations and the comparison would 
be re-examined to determine if the 
waiver is still cost effective. 

In developing the estimates of 
utilization necessary to complete the 
above computations, the State must use 
actual data on nursing home cost and 
utilization and on cost and utilization of 
community-based services for the most 
recent year before the waiver takes 
effect. These figures would be adjusted 
by the State to reOect anticipated 
flrowth in the supply of nursing home 
beds, availability of community-based 
services and inflation. Similarly, the 
State's experience with utilization and 
cost of home and community-based 
services provided under title XIX. title 
XX and other programs should provide a 
useful basis for the necessary estimates. 

The State, in its waiver request, must 
inform HGFA of what its per capita 
expenditures are, describe how these 
were estimated, and describe the factors 
it employed in deriving the estimates. 
HGFA will review these estimates very 
closely to determine if they are 
reasonable and based on statistically 
supportable assumptions. Further, 

HGFA will compare these estimates 
%rith data the State must furnish 
annually on its actual experience. In the 
event of a discrepancy between actual 
and estimated per capita expenditures. 
HGFA %vill ask the State to explain the 
basis for the difference or to adjust its 
estimates. 

We will provide further guidance on 
how to develop estimating methodology 
and will provide technical assistance to 
States that request it 

5. Annual report on /mpoc/—The State 
must assure us that It will provide us 
annually with information on the Impact 
of the waiver on the type and amount of 
services provided under the State plan 
and on the health and welfare of the 
beneficiaries. The data will have to be 
consistent with a data collection plan 


we are designing. We will provide 
further guidance to the States on what 
data must be submitted and in what 
form. However, such data would 
include, but not be limited to. the State's 
actual per capita expenditures for 
services prodded under the waiver. 

D. Duration of Waiver 

If we approve a waiver request, the 
waiver may continue for three years. 

The waiver may be extended for three- 
year periods thereafter if the State 
requests it. unless our review of the 
prior three-year period shows that the 
assurances the Stale offered were not 
met. 

The development and implementation 
of a State home and community-based 
services program is a time-consuming 
and complex process, often requiring the 
coordination of several agencies and. 
sometimes, State legislative action. In 
recognition of this. Congress provided 
that the waiver would ^ for three-year 
periods of time. However, Congress also 
provided in the amendments for the 
Secretary to monitor implementation of 
the waivers to assure that the 
requirements for them are being met. 
Thus, if HGFA finds that a given State is 
not meeting the assurances it made in its 
waiver request or any 6f the other 
requirements for a waiver specified in 
this subpart the State ivUl given a 
notice of these Bndings and an 
opportunity for a hearing to rebut the 
Findings. If, after the proceedings, HGFA 
determines that the State is not in 
compliance, HGFA will terminate the 
waiver. Possible grounds for termination 
will include excessive costs. 

If a State wants to terminate its 
waiver before the completion of the 
three-year period and no longer provide 
home and community-based ser^ces, it 
must submit a written request to HGFA 
showing its intent to terminate the 
waiver 30 days before terminating 
services. 

Whether HGFA or the Slate 
terminates the waiver, the State must 
notify beneFiciaries receiving services 
under the waiver in accordance with 42 
CFR 431.210 and must notify them 30 
days before ending services. The Slate 
does not have to offer a hearing to 
beneficiaries when a waiver is 
terminated. 

F. HCFA 's Review of Waiver Requests 

When we receive a request for a 
waiver, we will review its contents 
against the regulations and the statute to 
determine whether the request meets 
our requirements. For example, we will 
review to see that per capita 
expenditure estimates are reasonable 
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and that the State has an adequate 
means for evaluating whether a 
beneficiary needs the level of care 
provided in an SNF or ICF. If we find the 
request inadequate, unrealistic, or not 
cost-effective, we will return the request 
for more or better information. If the 
additional information does not improve 
the request sufficiently, we will deny it. 

F, Eligibility of Beneficiarie$ 

Under 42 CFR 435^^31, it is possible 
for a beneficiary who would not be 
eligible for Medicaid while in the 
community to be eligible in an 
institution. The regulations permit States 
to set a special income standard that 
results in a higher institutional eligibility 
level for institutionalized beneficiaries 
than the community-based eligibility 
level This level cannot exceed 300 
percent of the Supplemental Security 
Income (SSI) community-based payment 
standard (42 CFR 435.722 and 435.1005). 
Most States have chosen this option and 
often the institutional level is 
significantly higher than the community 
level. The purpose of current 
regulations, which recognize the high 
cost of institutional care. Is to enable 
States, particularly those without spend 
down mechanisms, such as a medically 
needy program, to cover 
institutionalized individuals although 
their income exceeds the community- 
based level However, a beneficiary may 
lose Medicaid eligibility if he or she 
leaves the institution and returns to the 
community. A lack of community-based 
supportive services and the efigibility 
c ffect of { 435.231 have combined to 
provide an incentive toward 
institutionalization. 

Section 1915(c] of the Act has a target 
population consisting of beneficiaries 
who are or who would be eligible for 
Medicaid in an institutional setting. The 
statute is not explicit on how 
benefidariet are to be determined 
eligiUa for new services under the 
waiver. However, we believe that 
Conmss did not intend that there 
would be a smaller population eligible 
for Medicaid for home and community- 
based services than for institutional 
long-term care. In addition, the purpose 
of the law Is to provide an incentive for 
beneficiaries to remain in the 
community by providing supportive care 
at home, rather than making it available 
to them only in an Institutioa 

Under our regulations implementing 
the changes in Medicaid eligibility made 
by Pub. L 07-35, ‘’Medicaid Eligibility 
and Coverage Criteria", BPP-179-FC; 
published in the Federal Register of 
September 30,1981. we decided to 
retain, at least for the time being, this 
and other optional categmically needy 


groups. To keep optional categorical 
coverage under 42 CFR 435.231 for the 
Institutionalized only would deprive the 
program and the beneficiaries who are 
eligible for Medicaid only because they 
are institutionalized of the benefits of 
having care provided at home and in the 
community, and of the savings that 
Congress expected would accrue from 
the provision of less costly 
noninstitutional care. Therefore, we are 
adding new regulations, 42 CFR 435JZ32, 
to allow States to cover individuals who 
would be eligible for institutional 
services under 42 CFR 435.231 to be 
eligible for home and community-based 
services furnished under a waiver. The 
new regulations, ( 435.232, will affect 
only the base of categoricolly-ncedy 
beneficiaries. Medically needy 
individuals may become eligible under 
provisions of other regulations. 

These new regulations, § 435.232, are 
very similar to i 435.231 and permit 
States to make eligible those 
categorically needy individuals in the 
community who— 

(1) Are not eligible for SSI or a State 
supplement because of their income: 

(2) Have income below a level 
specified hi the plan under S 435.722; 

(3) Would be eligible under { 435.231 
if institutionalized: and 

(4) Would require institutional care if 
not receiving home or community-based 
services authorized under the waiver. 

The eHect of the changes just 
discussed is to remove the bias in favor 
of institutionalization. Conversely, we 
do not wish to provide an inequitable 
incentive for those receiving 
noninstitutional services. 

Since beneficiaries determined 
eligible under a special standard, such 
as { 435.231. have income in excess of 
their maintenance needs, it is 
reasonable to expect these beneficiaries 
to share in the cost of personal and 
medical care above a level of income 
protected for maintenance needs. 
Current regulations at 42 CFR 435.725 
and 435.733 impose this requirement on 
beneficiaries who are Medicaid eligible 
under ( 431.231. Therefore, to insure 
equal treatment of institutionalized 
beneficiaries and beneficiaries receiving 
home and community-based services 
under the waiver, we will require 
beneficiaries who are eligible for home 
and community-based s^^ces under 
the waiver to share in the cost of the 
services. We believe that this 
requirement is supportable under the 
raUonale of Friedman v. Berger, 547 F. 

2d 724 (2d Cir., 1976). We are adding 
new ti 435.728 and 435.735 to 42 CFR 
Part 435 for categorically needy 
beneficiaries. The sections are very 
similar to S§ 435.725 and 435.733, which 


lay out the requirements of post¬ 
eligibility treatment of Income and 
resources of institutionalized 
beneficiaries. Section 435.726 deals with 
beneficiaries who reside in States that 
provide Medicaid to all SSI beneficiaries 
or to all SSI beneficiaries and to Slate 
supplement beneficiaries. Section 
435.735 deals with beneficiaries residing 
in Slates with more restrictive 
requirements than SSI 

There are two major differences in the 
new sections; (1) there is no provision 
dealing with consideration of 
maintenance of the beneficiary’s home 
while he or she is an inpatient; and (2) 
there is no provision specifying the 
amount that is to be deducted from a 
beneficiary’s total income and protected 
for his or her use for personal needs, 
instead, there will be a provision 
discussing a beneficiary’s maintenance 
allowance, which will be deducted from 
the total income. We are requiring this 
amount to be based on a reasonable 
assessment of need but it must not (for 
beneficiaries subject to the provisions of 
S 435726, applicable to States covering 
all SSI beneficiaries) exceed the highest 
of: 

(a) The amount of the income 
standard used to determine eligibility 
for SSI for and individual livi^ in his 
own home, if the agency provides 
Medicaid only to individuals receiving 
SSI: 

(b) The amount of the highest income 
standard, in the appropriate category of 
age, blindness, or disability, used to 
determine eligibility for an optional 
State supplement for an Individual in his 
or her own home, if the agency provides 
Medicaid to optional State supplement 
recipients under { 435730; or 

(c) The amount of the medically needy 
income standard for one person 
established under H 435.811 and 
435.614, if the agency provides Medicaid 
under the medically needy coverage 
option. 

Our reasoning for setting these 
maximum levels (and those under 
S 435735) for beneficiaries only is that 
they are the levels set under the present 
regulations at |9 435.726(c)(2) and 
435.733(c)(2) for maximum maintenance 
levels for spouses in the community. We 
assume that all other needs of 
beneficiaries under the waiver, which 
might otherwise require a higher income 
level to meet them, will be met by the 
supportive services furnished under the 
waiver, 

in these regulations the allowances 
for a beneficiary with only a spouse at 
home and for a beneficiary with a family 
at home will be based on the same 
criteria that are used for beneficiaries 
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who are eligible for Medicaid becauae 
they are institutionalized. 

A beneficiary with only a spouse will 
be allowed the reasonable amount for 
the benanciary*s maintenance* as 
determined a^ve, plus a reasonable 
amount for maintenance of the spouse. 
The reasonable amount for the spouse 
will be based on the same criteria used 
to determine the allowance for the 
beneficiary. 

The allowances for a beneficiary ivith 
a family will be the reasonable amount 
(as determined above) for the 
beneficiary, plus an additional amount 
for the maintenance needs of the family. 
The additional amount will: 

(a) Be based on a reasonable 
assessment of the family's financial 
needs; 

(b) Be adjusted for the number of 
family members livina in the home: and 

(c) Not exceed the hi^er of the need 
standard for a famil v of the same size 
used to determine eligibility under the 
State's AFDC plan or the medically 
needy income standard established 
under 42 CFR Part 435, Subpart L for a 
family of the same size. See present 

i 435.72S{cM3). 

The State must also deduct from the 
beneficiary's total income amounts for 
incurred medical expenses that are not 
subject to payment by a third party. 
These expenses include: 

(a) Meaicare and other health 
insurance premiums, deductibles, or 
coinsurance charges; and 

(b) Necessary medical or remedial 
care recognized under State law but not 
covered under the State's Medicaid 
plan, subject to reasonable limits the 
agency may establish on amounts of 
these expenses. See present 

8 435.725(c)(4). 

For beneficiaries subject to the 
provisions of f 435.735 (applicable to 
States with more restrictive 
requirements than SSI), the amount the 
beneficiary needs for maintenance will 
be determined in the same manner as 
the maintenance needs of the spouse 
under existing regulations at 8 435.733. 
The spouse's needs %vill be determined 
the same as in 8 435.733, as will the 
family's needs. Amounts for incurred 
medical expenses, as In 8 435.733, will 
be deducted from total income. 

G. Technical Changee 

We are revising 8 43150, Statewide 
operation, to show that a State need not 
offer services under the new benefit to 
all beneficiaries in the State. 

We are revising 8 440.1, the basis and 
purpose statement for existing 
regulations on services, to show the new 
statute^ authority for services that can 
be furnished under the waiver. 


We are amending 8 440.170(0 so that 
personal care services, when furnished 
under a waiver as home and 
community>based services, will not have 
to meet the definitions of these sections. 

Finally, we are amending 8 440.250. 
regulations on comparability of services, 
to provide that, if applicable under the 
waiver, services provided by the State 
need not be comparable for all 
individuals within a group. 

Some sections of these regulations are 
affected by statutory provisions that are 
implemented by other regulations 
documents also being published at this 
time. It would be confusing to present 
the same section with different wording 
in different documents (by making, in 
each document, only the particular 
changes called for by the statutory 
provisions implemented by that 
document). In order to avoid this 
problem, the sections affected by more 
than one provision are presented in each 
document with all the changes required 
by each of the provisons of law that 
affect them. However, each of the 
changes is explained only once, in the 
preamble of the regulations document 
that implements the provision which 
requires that particular change. 

Waiver of Proposed Rulemaking 

Public Law 97-35 was enacted on 
August 13,1961, and section 2176 of that 
law became effective on that date. In 
order to have regulations in place as 
close as possible to the effective date of 
the law, we must publish these 
regulations in final form promptly. 
Because of this, and because we believe 
that the States and a substantial number 
of Medicaid recipients may benefit by 
these regulations, we believe that 
publication of a notice of proposed 
rulemaking would be contrary to the 
public interest We therefore find good 
cause to waive notice of proposed 
rulemaking and our normal 30-day delay 
in effective date. We will, however, 
consider any comments on this rule that 
are mailed by the date specified above 
in the "Dates" section and make any 
further changes that may be necessary. 
We will also respond to the comments 
when we make any further changes. 

Impact Analyses 

Executive Order 12291 

The Secretary has determined that the 
proposed regulations do not meet the 
criteria for a "major rule", as defined by 
section 1(b) of Executive Order 12291. 
That is, the proposed regulations udll 
not— 

• Have an annual effect on the 
economy of $100 million or more: 


• Result in a major increase in costs 
or prices for consumers, any industries, 
any government agencies or any 
geographic regions; or 

• Have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 

Congress estimated that this 
provision, as it appeared in H.R. 3982, 
would save $20 million in fiscal year 
1962. Cost or savings estimates for the 
provision, as enacted, were not 
developed. 

The costs or savings are a function of 
the balance between 
deinstitutionalization (some current 
residents of nursing homes could be 
returned to the community for less 
money) and new demand (some people 
who currently receive care from family 
and friends despite a medical need for 
nursing home care will become eligible 
for Medicaid outside the nursing home 
setting), and the number of States which 
choose to exercise this option. Because 
of these variables, we cannot estimate 
the cost of this program at this time. 
(However. Congress indicated (H. Rept. 
97-206. p. 967) that it expected the 
provisions concerning per capita costs 
to assure that aggregate costs will not be 
greater than they would have been 
without the home and community-based 
services.) Moreover, the purpose of the 
legislative amendment was to provide 
the States with sufficient flexibility to 
develop more economical alternatives to 
the high cost of long-term care 
institutional services. To the extent that 
this purpose is achieved, then the cost of 
providing the home and community- 
based services under the waiver will 
offset the cost of Institutional care that 
would otherwise have been required. 
Further, by facilitating the use of other 
providers of care, more competition 
should be generated. Accordingly, we do 
not believe the criteria for a "major 
rule" will be mot 

Regulatory Flexibility Act 

Section 604 of Public Law 96-354 (the 
Regulatory Flexibility Act of 1960) 
requires that each F^eral agency 
prepare, and make available for public 
comment a regtdatory flexibUity 
analysis on certain regulations. The 
regulatory flexibility analysis is 
intended to explain what effect 
regulatory actions by agencies would 
have on small businesses and other 
small entities. 

As defined by the Regulatory 
Flexibility Act, the terra "small entities" 
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includes **tmall governmental 
furisdictions**. The latter term Is deRned 
as local govemmonts (cities, counties, 
towns, townships, villages, school 
districts, or other special districts) with 
a population of less than fifty thousand 
persons. 

As explained above, these regulations 
will permit States to offer an array of 
services to beneficiaries outside of an 
institutional setting. Although they 
directly affect States, the regulations 
could Indirectly adversely affect 
providers of institutional services that 
are small enough to meet the definition 
of "small entity", since some individuals 
may choose a home or community>based 
service rather than an inpatient service. 
However, we do not believe the 
regulations will have a significant 
economic effect on a substantial number 
of small entities. These regulations will 
benefit some entities that were not able 
to participate previously as providers 
under Medicaid before because the 
services they provide are not covered 
under the Medicaid pro^am. The 
regulations are intended to expand the 
universe of small providers and may 
benefit them economically. Althou^ we 
do not know how many States will take 
advantage of the provisions of these 
regulations, we project that the total 
number of providers that benefit 
significantly will be small compared to 
total number of providers. (Many 
providers In a position to become 
Medicaid providers are already 
reimbursed under other programs for the 
same services.) Therefore, the Secretary 
certifies, under section 605(b) of the 
Regulatory Flexibility Act, that the 
relations will not have a significant 
economic impact on a substantial 
number of small entities. 

Reporting and Recordkeeping 
Requirements 

The Department is required to submit 
to the Office of Management and Budget 
for re\iew and approval 42 CFR 441.301, 
441.302,441.303 and 441.304, which 
include reporting and recordkeeping 
requirements. These sections have been 
submitted to 0MB. We will publish a 
notice in the Federal Register when 
approval has been obtained indicating 
the effective date of the reporting. 

PART 431-^TATE ORGANIZATION 
AND GENERAL ADMINISTRATION 

42 CFR Part 431 is amended as 
follows: 

The authority dtabon for Part 431 
reads as follows: 

Authority: Sec 1102 of the Social Security 
Act (42U.aCl302). 


2. Section 431.50 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 

i 431.50 Statewide operation. 

(a) Basis and purpose. This section 
implements section 19Q2(a)(l) of the AcL 
which requires a State plan to be in 
effect throughout the State, and section 
1915, which permits certain exceptions. 

• • • • • 

(c) Exceptions, The requirements of 
paragraph (b) of this section do not 
apply with respect to: 

(1) Service offered by comprehensive 
health services organizations (see 

i 440.250(g)) of this subchapter, 

(2) Services offered by rural health 
clinics (see $ 440.20(b)); 

(3) Arrangements under S 431.54(d) to 
purchase medical setvices or laboratory 
and x-ray services (as defined in 

S 440.30); 

(4) Lock-In or lock-out restrictions 
under $ 431.54(e) and (f); and 

(5) Services offered under a waiver 
with respect to home and community 
based services (S 440.180). 

PART 435—ELIGIBILITY IN THE 
STATES AND DISTRICT OF COLUMBIA 

42 CFR Part 435 Is amended as 
follows: 

1. The table of contents for Part 435 is 
amended by adding new §S 435.232, 
435.726 and 435.735 as follows: 

Subpart C—Optiont for Coverape as 
Categoricafly Needy 

• • • • • 

Section 

435.232 Individuals receiving home and 
community-based services who are 
eligible under a special income level. 

• • • • • 

Subpart H—financial Requiraments for the 
CategoricaNy Naedy 
• • • • • 

435.728 Post-eligibility treatment of income 
and resources of individuals receiving 
home and community-based services 
furnished under a waiver: Application of 
patient income to the cost of care. 

• • • • • 

435.735 Post-eligibility treatment of income 
and resources of i^viduals receiving 
home aiul community-based services 
furnished under a waiver. Application of 
patient income to the cost of care. 

2. The authority citation for Part 435 
reads as foUows: 

Authority: Sec. 1102 of the Social Security 
Act (42 U.aC. 1302). 

3. Section 435.3 is amended by adding 
a new statutory citation at the end of the 
existing text as set forth below. 


{435.3 Basis 

This part implements the following 
sections of the Act, which state 
eligibility requirements and standards: 

• • • • • 

1915(c) Home or community based 
services. 

4. A new { 435.^2 is added to read as 
follows: 

{ 435.232 Individuais receiving home and 
commurvHy-based servicea who are eligible 
under a special income level. 

(a) If the agency provides Medicaid 
under { 435.231 to individuals in 
institutions who are eligible under a 
special income level it may also cover 
aged, blind and disabled individuals in 
the community who— 

(1) Because of their income, are not 
eligible for SSI or State supplements; 

(2) Have income below a level 
spedfied in the plan under { 435. 722 
(See 9 435.1005 for limitations on FFP in 
Medicaid expenditures for individuals 
spedfied in this section); 

(3) Would be eligible for Medicaid 
under { 435.231 if institutionalized; and 

(4) Will receive home and community- 
based services under a waiver granted 
under Part 441. Subport G, of this 
subchapter. 

5. New {( 435.726 and 435.735 are 
added to read as follows: 

9 435.726 Poat-eUglbUlty treatment of 
Income and resources of Individuala 
receiving home and community-besed 
services furnished under e waiver: 
AppUcatJon of patient Income to the cost of 
cere. 

(a) The agency must reduce its 
payment for home and community- 
based services provided to an individual 
specified in paragraph (b) of this 
section, by the amount that remains 
after deducting the amounts specified in 
paragraph (c) of this section from the 
indiiriduars income. 

(b) This section applies to individuals 
who are eligible for Medicaid under 

9 435.232 and are receiving home and 
community-based services furnished 
under a waiver of Medicaid 
requirements under Part 441, Subpart G 
of this subebapter. 

(c) In reducing its payment for home 
and community-based services, the 
agency must deduct the following 
amounts, in the following order, from the 
individual's total income (including 
amounts disregarded in determining 
eligibility): 

(1) An amount for the maintenance 
needs of the individual. This amount 
must be based on a reasonable 
assessment of need but must not exceed 
the highest of— 
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(1) The amount of the Income standard 
used to determine eligibility for SSI for 
an individual living in his own home, if 
the agency provides Medicaid only to 
individuals receiving SSI: 

(ii) The amount of the highest income 
standard in the appropriate category of 
age. blindness, or disability, used to 
determine eligibility for an optional 
State supplement for an individual in his 
own home, if the agency provides 
Medicaid to optional State supplement 
recipients under f 4^5.230; or 

(iii) The amount of the medically 
needy Income standard for one person 
established under iS 435.811 and 
435.814. If the agency provides Medicaid 
under the medically needy coverage 
option. 

(2) For an individual with only a 
spouse at home, an additional amount 
for the maintenance needs of the spouse. 
This amount must be based on a 
reasonable assessment of need but must 
not exceed the highest of— 

(i) The amount of the income standard 
used to determine eligibility for SSI for 
an individual living in his o%vn home, if 
the agenev provides Medicaid only to 
individuals receiving SSh 

(ii) The amount of the highest income 
standard, in the appropriate category of 
age. blindness, or disability, used to 
determine eligibility for an optional 
State supplement for an individual in his 
own home, if the agency provides 
Medicaid to optional State supplement 
recipients under § 435.230; or 

(iii) The amount of the medically 
needy income standard for one person 
established under SS 435.811 and 
435.814. if the agency provides Medicaid 
under the medically needy coverage 
option. 

(3) For an individual with a family at 
homo, an additional amount for the 
maintenance needs of the family. This 
amount must— 

(i) Be based on a reasonable 
assessment of their financial need; 

(ii) Be adjusted for the number of 
family members living in the home: and 

(iii) Not exceed the nlgher of the need 
standard for a family of the same size 
used to determine eligibility under the 
State's AFDC plan or the medically 
needy Income standard established 
under subpart I of this part for a family 
of the same size. 

« (4) Amounts for incurred expenses for 
medical or remedial care that are not 
subfect to payment by a third party 
including— 

(!) Medicare and other health 
insurance premiums, deductibles, or 
coinsurance charges; and 

(ii) Necessary medical or remedial 
care recognized under State law but not 
covered under the State's Medicaid 


plan, subject to reasonable limits the 
agency may establish on amounts of 
these expenses. 

§435.73$ Post-«ll9tt>Uity treatment of 
Income end resources of Individusle 
rtceMog home and coimminfty*beeed 
eervioee furnished under a waiver 
Appitcetion of pedent Income to the coet of 
care. 

(a) The agency must reduce its 
payment for home and community- 
based services provided to an individual 
speciGed in paragraph (b) of this 
section, by the amount that remains 
after deducting the amounts specified In 
paragraph (c) of this section from the 
individual's income. 

(b) This section applies to individuals 
who are eligible for Medicaid under 

§ 433.232, and are eligible for home and 
community-based services furnished 
under a waiver of State plan 
requirements under Part 441. Subpart C 
of this subchapter. 

(c) In reducing its payment for home 
and community-basi^ services, the 
agency must deduct the following 
amounts, in the following order, from the 
individual's total income (including 
amounts disregarded in determining 
eligibility): 

(1) An amount for the maintenance 
needs of the individual. This amount 
must be based on a reasonable 
assessment of need but must not exceed 
the higher of— 

(1) Tlie more restrictive income 
standard established under § 435.121; or 

(Ii) The medically needy standard for 
an individual. 

(2) For an individual with only a 
spouse at home, an additional amount 
for the maintenance needs of the spouse. 
This amount must be based on a 
reasonable assessment of need but must 
not exceed the higher of— 

(i) The more restrictive Income 
standard established under § 435.121; or 

(li) The medically needy standard for 
an Individual. 

(3) For an individual with a family at 
home, an additional amount for the 
maintenance needs of the family. This 
amount roust— 

(i) Be based on a reasonable 
assessment of their financial need: 

(iJ) Be adjusted for the number of 
family members Gving in the home; and 

(iii) Not exceed the higher of the need 
standard for a family of the same size 
used to determine eligibility under the 
State's appitncd AFDC plan or the 
medically needy income standard 
established under subpart I of this part 
for a family of the same size. 

(4) Amounts for incurred exp>cnses for 
m^ical or remedial care that are not 
subject to payment by a third party, 
including— 


(I) Medicare and other health 
insurance premiums, deductibles, or 
coinsurance charges; and 

(ii) Necessary medical or remedial 
care recognized under State law but not 
cove^ under the Slate's Medicaid 
plan, subject to reasonable limits the 
agency may establish on amounts of 
these expenses. 

PART 440—SERVICES: GENERAL 
PROVISIONS 

42 CFR Part 440 is amended as 
follows. 

1. The authority citation for Part 440 
reads as follows: 

Autborifjrr Sec. 1102 of the Social Security 
Act (42 US.a 1302). 

2. Section 44ai is revised to read as 
follows: 

§ 440.1 Basis and purpose. 

This subpart interprets section 190S(a) 
of the Act, which lists the services 
included in the term "medical 
assistance." sections 1905 (c). (d). (fHH. 
and (1), which define some of those 
services, and section 1915(c), which lists 
as "medical assistance" certain home 
and community-based services proiided 
under waivers under that section to 
individuals who would otherwise 
require iiuititutionalization. It also 
Implements sec. 1902(a)(43) with Respect 
to laboratory services [see also 
Si 447.10 and 447.342). 

3. Section 440.170 is amended by 
revising paragraph (() as follows: 

§ 44ai70 Any other medical cere or 
remedM cere recognized under State lew 
end specified by the Secretery. 

• • • • • 

(f) Personal care services in a 
recipient's home. Unless defined 
differently by a State agency for 
purposes of a waiver granted under Part 
441. Subpart G of this chapter, "personal 
care services in a recipient's home" 
means services prescribed by a 
physician in accordance %vith the 
recipient's plan of treatment and 
prodded by an individual who is— 

(1) Qualified to provide the services; 

(2) Supervised by a registered nurse; 
and 

(3) Not a member of the recipient's 
family. 

4. Action 440.180 is added to read as 
follows: 

§ 440.160 Home or community-based 
services. 

(a) "Home or community-based 
services" means services that are 
furnished under a waiver granted under 
the provisions of Part 441, Subpart C of 
this subchapter. The services may 
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consist of any of the following services 
as deHned by the agency (but not 
including room and board except as 
specifically provided for in paragraph 

(b) of this section): 

(1) Case management services: 

(2) Homemaker services: 

(3) Home health aide services; 

(4) Persona] care services: 

(5) Adult day health services; 

(6) Habilitation services; 

(7) Respite care services; 

(8) Other services requested by the 
Medicaid agency and approved by 
HCFA as cost-effective. 

(b) FFP for home community-based 
services described in paragraph (a) of 
this section Is not available in 
expenditures for the cost of room and 
board except when provided as part of 
respite care in a facility approved by the 
State that is not a private residence. For 
purposes of this provision, **board"* 
means three meals a day or any other 
full nutritional regimen and does not 
include meals provided as part of a 
program of adult day health services. 

5. Section 440.250 is amended by 
adding new paragraphs (h) throu^ (k) 
to read as follows: 

i 440J2SO Limits on comparability of 
servlcee. 

• • • • • 

(h) Ambulatory services for the 
medically needy (§ 440.220(b)) may be 
limited to¬ 
il) Individuals under age 18; and 

(2) Individuals entitled to institutional 
services. 

(i) Services provided under an 
exception to requirements allowed 
under S 431.54 may be limited as 
provided under that exception. 

(j) If HCFA has approved a waiver of 
Medicaid requirements under § 431.55, 
services may be limited as provided by 
the waiver. 

(k) If the agency has been granted a 
waiver of the requirements of S 440.240 
(Comparability of services) in order to 
provide home or community-based 
services under $ 440.18a the services 
provided under the waiver need not be 
comparable for all Individuals within a 
group. 

PART 441-SERVICES: 
REQUIREMENTS AND LIMITS 
APPUCABLE TO SPECIFIC SERVICES 

42 CFR Part 441 is amended as 
follows: 

Subpart G. {§ 441.30(M41.305 is 
added to read as follows: 

Subpart and Community Based 

Servioet: Waivtf Requirements 

Sec. 

441.300 Basis and purpose. 


441.301 Contents of request for a waiver. 

441.302 State sssurancet. 

441503 Supporting documentation required. 
441504 Dmtlon of waiver. 

441.305 Notifination of termination of a 
waiver. 

Authority: Section 1102 of the Social 
Security Act (42 US.C 1302). 

Subpart Q—Home and Community- 
Based Services: Waiver Requirements 

§441500 Basis and purpose. 

Section 1915(c) of the Act permits 
States to offer, under a waiver of 
statutory requirements, an array of 
home and community-based services 
that an individual needs to avoid 
institutionalization. Those services are 
defined in § 440.180 of this subchapter. 
This subpart describes what the 
Medicaid agency must do to obtain a 
waiver. 

1441501 Contents of request for a 
waiver. 

(a) A request for a waiver under this 
section must consist of— 

(1) The assurances required by 
§ 441.302 and the supporting 
documentation r^uii^ by § 441.303; 

(2) When applicable, requests for 
waivers of the requirements of section 
1902(a) (1) or (10) of the Act: and 

(3) A statement as to whether the 
agency will refuse to offer home or 
community-based services to any • 
recipient because it can reasonably 
expect that the coat of the home or 
community-based services furnished to 
that recipient would exceed the cost of 
the level of care provided in an SNF or 
IGF (or ICF/MR If applicable!. 

(b) If the agency furnishes home and 
community-based services, as defined in 
§ 440.180 of this subchapter, under a 
waiver granted under this subpart, the 
waiver request must: 

(1) Provide that the services are 
furnished— 

(1) Under a written plan of care 
subject to approval by the Medicaid 
agency: 

(ii) Only to recipients who ore not 
inpatients of a hospital, SNF, ICF, or 
ICF/MR, and who the agency 
determines would require the level of 
care provided in an SNF or IGF (or IGF/ 
MR, d applicable) under Medicaid (as 
deflned in {§ 440.40 and 440.150) if not 
furnished these services; 

(2) Describe the qualifications of the 
individual or individuals who will be 
responsible for developing the 
Individual plan of care; 

(3) Describe the group or groups of 
individuals to whom the services will be 
offered: 

(4) Describe the services to be 
furnished; and 


(5) Provide that the docunoentation 
requirements regarding individual 
evaluation, spoiled in § 441.303(c), will 
be met 

§ 441.302 State assurances. 

HCFA will not grant a waiver under 
this subpart unless the Medicaid agency 
provides satisfactory assurances to 
HCFA that- 

(a) Necessary safeguards have been 
taken to protect the health and welfare 
of the recipients of the services. Those 
safeguards must include adequate 
standards for provider participation. If 
the State has licensure or certification 
requirements for any services or for any 
individuals furnishing services provided 
under the waiver, it must assure that the 
standards in the licensure or 
certincation requirements will be met. 

(b) The agency will assure financial 
accountability for fimds expended for 
home and community-based services, 
and it will maintain and make available 
to HHS, the Comptroller General, or 
their designees, appropriate financial 
records documenting the cost of services 
provided under the waiver. 

(c) The agency will provide for an 
evaluation of the need for home and 
community-based care for recipients 
who are entitled to the level of care 
provided in an SNF, IGF, or ICF/MR, as 
defined by §§ 440.40 and 440.150 
respectively, and for whom there is a 
reasonable indication that they might 
need such services in the near future. 

(d) If a recipient is determined to be 
likely to require the level of care 
provided In an SNF, IGF. or ICF/MR 
services, the recipient or his or her 
representative will be informed of the 
feasible alternatives, if any. available 
under the waiver, and permitted to 
choose among them. 

(e) The average per capita fiscal year 
expenditures under the waiver will not 
exceed the average per capita 
expenditures for the level of care 
provided in an SNF, ICF, or ICF/MR 
under the State plan that would have 
been made in that fiscal year had the 
waiver not been granted. These 
expenditures must be reasonably 
estimated by the agency, and the 
estimates must cover each year of the 
waiver period. 

(f) The agency will provide HCFA 
annually with information on the impact 
of the waiver on the type, amount and 
cost of services provided under the State 
pbn ond on the health and welfare of 
recipients. The information must be 
consistent with a data collection plan 
designed by HCFA. 
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{441 .S03 Supporting documentation 
required. 

The agency must furnish HCFA with 
sufneient information to support the 
assurances required by { 441.302. The 
information must consist of the 
following, at a minimum: 

(a) A description of the safeguards 
necessary to protect the health and 
welfare of recipients. 

(b) A description of the records and 
information that will be maintained to 
support Gnandal accountability, 

(c) A description of the agency's plan 
for the evaluation and reevaluation of 
recipients, Including a description of 
who will make these evaluations and 
how they will be made. The information 
must include a copy of the evaluation 
instrument to be used and provide for 
the maintenance of written 
documentation of all evaluations and 
reevaluations. 

(d) An explanation with supporting 
documentation of how Qie agency 
estimated the per capita expenditures 
for both Institutional and 
noninstitutional services. This 
Information must include the estimated 
utilization rates and costs for 
institutional and noninstitutional 
services included in the plan. 

(1) The average per capita 
expenditure estimate of the cost of all 
services, both Institutional and 
noninstitutional, under the waiver must 
not exceed the average per capita 
expenditure of the cost of ail services in 
the absence of a waiver. The estimates 
are to be based on the following 
equation: 


(AiiSj ♦ tFxQ) 4 sixs 

<CxO> ^ _ 

f4M 

where: 

A a* the esUmated number of beneficiaries 
who would receive the level of care 
provided in an SNF, ICF, or ICF/KtR 
under the waiver. 

B»tbe eattmated Medicaid payment per 
eligible Medicoid user of such 
institutional care. 

C»the estimsted number of beneflclariet 
who would receive home and 
community-based services under the 
waiver or other noninstitutional 
alternative aervices included under the 
State plan. 

D«the eitimated Medicaid pajrment per 
eligible Medicaid user of such home and 
community-based services. 

P^tbe estimated number of beneficiaries 
who nvottld likely receive the level of 
care provided in an SNF, ICF, or ICF/MR 
in the absence of the waiver. 

C» the estimated Medicaid payment per 
eligible Medicaid user of such 
institutional care. 

H«the esUmated number of beneficiaries 
who would receive any of the 
noninstitutional long-term care services 
otherwise provided under the State plan 
as an alternative to Institutional care. 
t«the estimated Medicaid payment per 
eligible Medicaid user of the 
noninsUtutioiial services referred to In H. 

§441.304 Duration of a waiver. 

(a) Except as provided in paragraph 
(b) of this aoction, a waiver of State plan 
requirements to provide home or 
community-based services approved 
under this section will continue for a 
three-year period from the date of the 
approval. If the agency requests it the 
w^alver may be extended for three years 


after the initial three-year period, if 
HCFA's review of the prior three-year 
period shows that the assurances 
required by { 441.302 of this subpart 
were met. 

(b) If HCPA^finds that an agency Is 
not meeting any of the requirements for 
a waiver contained In this subpart the 
agency will be given a notice of HCFA's 
findings and an opportunity for a 
hearing to rebut the findings. If HCFA 
determines that the agency is not in 
compliance with this subpart after the 
notice and any hq^ring, HCFA will 
terminate the waiver. 

{441.30S NotHIcatlon of a waiver 
tsrminatJon. 

(a) If a State chooses to terminate its 
waiver before the three-year period is 
up. it must notify HCFA in writing 30 
days before terminating services to 
recipients. 

(b) If HCFA or the State terminates 
the waiver, the State must notify 
recipients of services under the waiver 
in accordance with { 431.210 of this 
subebapter and notify them 30 days 
before terminating services. 

(Catalog of Federal Domestic Assistance 
Program Na 13.714. Medical Assistance 
Program) 

Dated: September 16.1961. 

Carolyn# K. Davis, 

Adminhtrator, Health Can Financing 
Administration, 

Approved: September 24.1981. 

Richard S. Schwelker. 

Secretary, 

(PR D»c n-moi PM s-ssat. sia 
Mxwo coot 41fS-SS-ai 
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OEPARTMEKT OF HEALTH AND 
HUMAN SERVICES 
Health Care Financing Administration 
42 CFR Part 405 

Medicare Program; Inpatient Routine 
Nursing Salary Cost Differential 

agency: Health Care Financing 
Administration (HCFA)t HHS. 
action: Interim fmal rule with comment 
period. 

SUMMANY; Because patients age 65 and 
over are presumed to require more 
nursing services than the general patient 
population, the Medicare reimbursement 
principles currently recognize an 
inpatient routine nursing salary cost 
differential for hospitals and skilled 
nursing facilities (SNFs). This 
differential is presently set at the rate of 
8V^ percent. On August 13.1981. Pub. L 
97-35. the Omnibus Budget 
Reconciliation Act of 1981. amended 
section 1861(v)(l) of the Social Security 
Act. by incorporating the nursing salary 
cost differential for hospitals 
specifically into the statute and by 
limiting the rate for hospitals to no more 
than 5 percent, beginning October 1. 
1981. 

We are amending the Medicare 
regulations to incorporate the legislative 
amendment for hospitals. 

OATES: These regulations are effective 
October 1.1981 and are being published 
in final for reasons described in the 
Supplementary Information below. 

However, we will consider any 
written comments mailed by November 
30.1961. and revise the relations, if 
necessary. 

ADDRESS: Address comments in writing 
to: Administrator. Department of Health 
and Human Services. Health Care 
Financing Administration* P.O. Box 
17073. Baltimore, Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309^ Hubert IL 
Humphrey Building. 200 Independence 
Ave„ S.W.. Washington. D.C. or to 
Room 789. East High Rise Building. 6325 
Security Boulevard Baltimore. 

Maryland. 

In commenting, please refer to BPP- 
171-FC. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Oimments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 3^-G 
of the Department's office at 200 
Independence Ave.. S.W.« Washington. 
D.C. 20201 on Monday through Friday of 
each week from 8:30 a.m. to 5:00 p.m. 
(202-245-7890). 

Because of the large nimiber of 
comments we receive, we cannot 


acknowledge or respond to them 
individually. However, if as a result of 
comments, we believe that changes are 
needed in those regulations, we will 
publish the changes In the Federal 
Register, and respond to the comments 
in the preamble of that document. 

FOR FURTHER INFORMATION CONTACT; 
William (Joellcr (301) 597-1802. 
8UPI>tEMENTARY INFORMATION: 
Background 

Under Part A of the Medicare program 
(title XVni of the Social Security Act), 
hospitals and skilled nursing facilities 
(Sr^s) are reimbursed based on the 
reasonable cost of health care items and 
services furnished to beneficiaries. The 
Medicare rules for calculating 
reimbursable costs of these providers 
include an inpatient nursing salary cost 
differential (42 CFR 405.430). This 
differentia) was adopted by the 
Medicare program on the basis of 
certain studies that were conducted at 
the time that indicated that, on the 
average, elderly patients in an 
institutional setting require more general 
routine nursing services than do other 
patients. The ^fferential is also applied 
to pediatric and maternity patients, who 
also are assumed to require a greater 
amount of routine nursing services than 
other patients. 

The differential is not an add-on to 
the total routine nursing salary costs 
incurred by a provider, but rather a 
reallocation of the actual routine nursing 
salary costs between aged, pediatric 
and maternity patients and all other 
classes of patients. 

The effect of the nursing differential is 
that the Medicare program recognizes a 
higher than average routine per diem 
cost for aged, pediatric and maternity 
patients and a lower than average per 
diem cost for other classes of patients. 
(Disabled Medicare beneficiaries are 
counted in the "all other" category 
unless they are otherwise pediatric or 
maternity patients, and the lower than 
average per diem is applicable to that 
class of patient.) The total impact of the 
differential on a particular provider’s 
Medicare reimbursement will vary, 
depending on the provider's patient mix. 
If all of the provider's patients were 
aged, pediatric and maternity, no 
differential would be applicable. 

We originally published regulations in 
the Federal Re^ster on July 2,1971 (36 
FR12606) to establish the principle of an 
inpatient routine nursing salary cost 
differential as an element of 
reimbursable cost under the Medicare 
principles of reimbursement. The 
differential was effective for services 


furnished beginning )uly 1.1969 and we 
set the rate at 8V4 percent 

On May 23.1975. we amended the 
regulations (see 40 FR 22540) to 
terminate payment of the inpatient 
routine nursing salary cost differential 
for provider cost reporting periods 
beginning July 1975. However, on August 
1.1975. the U.S. District Court for the 
District of Columbia declared the 
amended regulations invalid. To comply 
with this decision, we Issued 
instructions to Medicare Hscal 
intermediaries (Part A Intermediary 
Letter No. 75-49, September 1975) 
instructing them to continue payment of 
the differential in accordance with 
regulations previously in effect 
However, the regulations were not 
amended to reflect the court's decision. 

Statutory Amendment 

Section 2141 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) amended section 1861 (v)(l) of the 
Social Security Act by requiring that the 
Secretary, through regulations, allow an 
inpatient routine nursing salary cost 
differential as a reimbursable cost of 
hospitals, at a rate not to exceed 5 
percent The legislation also requires the 
differential to be applied under the same 
methodology as that used in April 1981. 
The amendments apply to cost reporting 
periods ending after September 30,1981. 
In cases of cost reporting periods that 
begin before October 1.1981, the 
reduced rate is imposed only in 
proportion to the part of the period that 
occurs after September, 1981. 

The statute also requires the 
Comptroller General to conduct a study 
of the extent, if any. to which the 
average cost of efflciently providing 
routine inpatient nursing care to 
Medicare benefleiaries exceeds the 
average cost of furnishing that care to 
other patients. The report is due to 
Congress by February 13,1982. 

Regulatory Provisions 

Current regulations at 42 CFR 406.430 
indicate that there is a nursing 
differential of 8Mi percent payable for 
services furnished during specified 
periods. The regulations cover Medicare 
institutional providers of services, which 
include both hospitals and SNFs. 
Historically, we have uniformly applied 
the differential to both types of 
institutions. The legislation establishes a 
routine nursing salary cost differentidl 
for hospitals at a rate not to exceed 5 
percent beginning October 1,1981. but is 
silent with respect to the application of 
a nursing salary differential for SNFs. 
Wo will, therefore, continue to apply the 
differential to SNFs at the rate of 8^ 
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percent alter September 30.1981. We 
are amending the regulationa to 
implement the provisions of the statute 
as follows: 

A Section 405 430(Q}^Prinaple. This 
paragraph currently states that there Is a 
differential of 8Vii percent payable for 
periods after June 30.1969. to the 
provider's first cost reporting period 
beginning after June 1975. We have 
changed this paragraph by deleting the 
reference to June 30,1909 and to show 
that for hospitals there is a differential 
of 8V^ percent for inpatient routine 
nursing services furnished through 
September 30.1981. and a differential of 
5 percent for Inpatient routine nursing 
services furnished thereafter. We also 
state in this paragraph that the 8V^ 
percent differential will continue for 
SNFs. 

B Section 405.4JO{b)(7}^Definition of 
“'Adjusted inpatient routine nursing 
salary co$t'\ This subparagraph 
currently gives an explanation and a 
formula for determining the differential 
at 6Mi percent. We have changed the 
explanatory material to delete 
references to specific percentages and 
have deleted the formula. We do not 
believe further clarification of the 
explanation is necessary. 

C Section 405.430(c)^AppUcation. Wo 
are revising this section to conform to 
the specific differential percentages in 
effect and the time periods to which 
they apply. We are also removing any 
references to periods prior to June 30, 
I960. 

D Section 405.430(d) (1), (2) and(3}-- 
Effective dates. We have revised 
S 405.430(d) in the following manner 

1. In paragraph (d)(1), we have 
remov^ references to cost reporting 
periods beginning prior to July 1,1060. 
Abo in that paragraph, we have made a 
technical correction to eliminate the 
current wording in the paragraph that 
indicates that the differential no longer 
applies after June 1975. Further, we have 
added lan^age to the paragraph that 
makes it dear that the existing 
differential rale of 8V4 percent will 
continue to apply to SNFs for periods 
after September 30.1061. 

2. We are revising paragraphs (d)(2) 
and (d)(3) to indicate that hospitals with 
cost reporting periods that straddle 
Octobtf 1,1981, (the effective date of 
the 5 percent differential for hospitals) 
are to calculate the differential for that 
portion of the period through September 
30.1981. at 6Vk percent and to calculate 
the differential at 5 percent for that 
portion of the period after that date. The 
individual calculations are simplified by 
computing an aggregate nursing 
differential percentage weighted to 
reflect the number of months In the cost 


reporting period where the 814 percent 
factor is applicabb and the number of 
months in the period where the 5 
percent applies. This weighted 
percental is computed as follows: 

(ToUl Months in Cost Reporting period prior 
to October 1.1981) X 1.0B5 4- fTolal Months 
in Cost Reporting period after September 30, 
1961) X li»S ^ 12 calendar months » 
Nursing Differential Percentage 

The following table will be used to 
compute the routine nursing salary cost 
differential for 12-month cost reporting 
periods beginning before October 1, 

1961, and ending on the last day of each 
of the 12 months after September 3a 
1981. We will publish this table in our 
cost reporting Instructions for hospitals. 
For cost reporting periods ending on a 
day other Aan the last day of the month, 
the table would not be appropriate. The 
appropriate aggregate percentage can be 
developed using the aimve formula and 
substituting calendar days for calendar 
months. Also, the table would not be 
appropriate for cost reporting periods of 
less than 12 months. 

By using the aggregate percentage for 
the appropriate cost reporting period 
designated in the table, we can compute 
the inpatient routine nursing salary cost 
differential in the same manner as for 
cost reporting periods that do not 
straddle October 1,1981. Accordingly, 
the appropriate percentage should be 
substituted for 1.065 shown in the 
example in 42 CFR 405.430(eHl). 

t2-month Cost Reporting Period Ending 
Date-Cursing Differential Percentage 

October 31.1981—1.062 
November 301961—^1080 
December 31.1961—1077 
January 31.1982—1074 
February 28.1962—1071 
March 31.1982—1068 
April Sa 1982—1.065 
May 31.1962—1.062 
June 3a 1082—1.059 
July 31.1982—1.056 
August 31.1062—1 053 
September 3a 1962—105 

Waiver of Proposed Rulemaking 

These amendments are technical in 
nature and merely implement the clear 
language of Pub. L 97-35. They reinstate 
in regulations an inpatient routine 
nursing salary cost differential of 8V4 
percent for hospitals and SNFs for cost 
reporting period beginning after June 
1975. The amendments also reduce the 
rate of the inpatient routine nursing 
salary cost differential to 5 percent for 
hospitals for services furnished after 
September 30.1961. in our view, 
publishing a notice of proposed 
rulemaking Is unnecessary for the 
Immediate and proper implementation 
of this provision and woidd not 


contribute to the clarification of any 
issues. Moreover, the statutory language 
is quite clear in requiring that these 
changes to the regulations be effective 
October 1,1981. and any delay caused 
by such a notice would not serve the 
public interest We therefore find good 
cause to waive proposed rulemaking 
procedures. We will, however, consider 
any comments on this rule that are 
mailed by the date specified above in 
the "DATES** section and make any 
further changes that may be necessary. 
We also find gocxl cause to waive the 
delayed effective date for these 
amendments based on the statutory 
effective date. 

Impact Analyses 

Executive Order 22291 

The Secretary has determined that 
these final regulations do not meet the 
criteria for a ‘'major rule**, as defined by 
section 1(b) of Fjcecutive Order 12291. 

As stated above, these rules are 
essentially technical in that we are 
updating our nursing salary cost 
differential policy to cover the period 
after June 1975 and implementing 
specific provisions of the law, about 
which we have no discretion, to cover 
the period beginning October 1,1981. 
Because the intent of the Congress in 
enacting section 2141 of the Omnibus 
Budget Reconciliation Act of 1081 was 
to reduce total Medicare program 
outlays, hospitals will experience a 
decrease in total Medicare 
reimbursement We expect that 
implementation of the law will result in 
a decrease in total Medicare 
reimbursement to hospitals in fiscal year 
1982 of about $53 million. 

Regulatory Flexibility Anafysis 

Section 604(a) of the Regulatory 
Flexibility Act of 1980 (Pub. L 98-354) 
requires that each Federal agency 
prepare, and make available for public 
comment, a regulatory flexibility 
analysis when the agency Issues 
regulations, which would have a 
"significant impact on a substantial 
number of small providers'*. The 
analysis is intended to explain what 
effect the regulatory action by the 
agency would have on small businesses 
and odier small entities and to develop 
lower cost or burden alternatives. 

As noted above, hospitals, most of 
which are small entities, will experience 
some reduction in Medicare 
reimbursement However, the reduced 
reimbursement of $53 million represents 
only about one tenth of one percent of 
hospital revenues and can be offset by 
reallocation of charges to other patients 
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or changes in staffing patterns. 
Accordingly, we have determined that 
the impact on hospitals is not 
''signiHcant*' and does not require 
preparation of a regulatory flexibility 
analysis. 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

42 CFR Part 405. Subpart D is 
amended as follows: 

1. The authority citation for 42 CFR 
Part 405. Subpart D reads as follows: 

Authority: Secs. 1102,1614(b), 1833(a), 
18ei(v). and 1871. 49 Stat. 647, as amended. 79 
Stdt. 296. 79 Stat 302.79 Slat 322,79 Slat 
331; 42 U.S.C 1302.1395 et seq.. unless 
otherwise noted. 

2.42 CFR 405.430 is amended by 
revising paragraphs (a), (b)(7), (c), (d) 

(1), (2) and (3), and (e)(1) and removing 
paragraph (e)(3) to read as follows: 

{ 405.430 Inpatient routine nursing salary 
cost differential. 

(a) Principle, In recognition of the 
above-average cost of inpatient routine 
nursing care furnished to aged, 
pediatric, and maternity patients, an 
inpatient routine nursing salary cost 
differential is allowable as a 
reimbursable cost of a provider. The 
allowable differential applicable to such 
inpatient routine nursing salary costs of 
aged, pediatric, and maternity patients 
is reimbursable at the rate of 8^ 
percent for services furnished by 
hospitals and skilled nursing facilities 
before October 1,1981. For services 
furnished on or after October 1,1981, the 
applicable rate will be percent for 
skilled nursing facilities and 5 percent 
for hospitals. Recognition of the 
differential by the health insurance 
program Is accomplished through an 
inpatient routine nursing salary cost 
differential adjustment factor as 
specified in paragraph (b)(8) of this 
section. 

(b) Definitions — 

• • • • • 

(7) Adjusted inpatient routine nursing 
salary cost The adjusted inpatient 
routine nursing salary cost attributable 
to title XVIU beneficiaries is determined 
on a per diem basis and is arrived at by 
dividing (i) total inpatient routine 
nursing service salary costs for all 
patients (excluding nursery patients), 
plus the differential percentages as 
specified in paragraph (a) of this section 
by (ii) total inpatient days (excluding 
nursery days), plus the differential 


percentages, as specified in paragraph 
(a) of this section, of aged, pediatric, and 
maternity days. This quotient is the 
adjusted average per diem inpatient 
routine nursing salary (excluding 
nursery salary) cost 
• • • • • 

(c) Application, (1) In the 
determination of health insurance 
inpatient routine service costs, on 
inpatient routine nursing salary cost 
differential applies for aged, pediatric, 
and maternity patients. 

(2) Althou^ the inpatient routine 
nursing salary cost differential under the 
health Insurance program is established 
at a rate of 8^ percent for skilled 
nursing facilities, and 8Vk percent for 
hospitals, through September 30,1981, 
and at 5 percent thereafter, the effect of 
the differential on reimbursement to a 
particular provider is also a function of 
the relationship that total aged, 
pediatric, and maternity patient days of 
service bears to total patient days of 
service (excluding nursery days) 
rendered by that provider. 

(d) Effective dales —(1) Cost-reporting 
periods ending before October 1,1981, 
For cost-reporting periods ending before 
October 1.1961, an inpatient routine 
nursing salary cost differential of 8V4 
percent is applicable for the reporting 
period as an element in the computation 
of a hospital's or skilled nursing 
facility's reimbursable cost. For cost 
reporting periods ending after 
Septem^r 30.1981, an inpatient routine 
nursing salary cost differential of aVk 
percent will continue to apply for skilled 
nursing facilities for the reporting period 
as an element in the computation of its 
reimbursable cost. 

(2) Hospitals with cost reporting 
periods b^inning before October 7, 

1981, and ending after September 30, 
1981. For hospitals with cost reporting 
periods beginning before October 1, 

1981, and ending after September 30, 
1981, an inpatient routine nursing salary 
cost differential is applicable as an 
element in the computation of the 
hospitals reimbursable cost as follows: 

(i) For that portion of the cost 
reporting period occurring before 
October 1.1981, the routine nursing 
salary cost differential of 8V5 percent is 
applicable. 

(ii) For that portion of the cost 
reporting period occurring after 
Septem^r 30,1981, a routine nursing 
salary cost differential of 5 percent Is 
applicable. 

For cost reporting periods ending on the 


last day of a month, a composite nursing 
differential percentage will be 
determined based on the number of 
months in the reporting period occurring 
prior to October 1,1981, and the number 
of months ending after September 30, 
1981. For cost reporting periods ending 
on a day other than on the last day of 
the month, a composite nursing 
differential percentage will be 
determined based on the Qumber of 
calendar days in the reporting period 
occurring prior to October 1,1961 and 
the number of calendar days ending 
after September 30,1961. 

(3) Hospitals with cost reporting 
periods beginning on or after October 1, 
1961, For hospitals with cost reporting 
periods beginning on or after October 1, 
1961, on inpatient routine nursing salary 
cost differential of 5 percent is 
applicable for the reporting period as an 
element in the computation of the 
hospital's reimbursable cost 
(c) Examples—[\) Illustration of 
co/culation of differential adjustment 
factor for a cost-reporting period ending 
before October 1,1981. 
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(2) Verification of differential 
adjustment factor computation as 
calculated in the illustration in (e)(1) of 
this section. Using data in the 
illustration in (e)(1) of this section the 
computation of the differential 
adjustment factor may be verified as 
follows: 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Parts 405 and 441 

Medicare and Medicaid Program; Less 
Than Effective Drugs and Inpatient 
Hospital Tests 

agency: Heoith Care Financing 
Administration (HCFA). HHS. 
action: Interim final rule with comment 
periods 

summary: This rule amends current 
Medicare and Medicaid regulations to 
implement two provisions of the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L 97-^5). Those provisions 
are intended to assure that Federal 
funds are properly expended for drug 
products and inpatient tests without 
endangering the quality of care provided 
Medicare and Medicaid beneficiaries. 
The amendments pertain to the 
following subjects: 

I. Prohibition of the use of Federal 
funds under the Medicare Part B and 
Medicaid programs for drugs that the 
Food and Drug Administration of HHS 
has proposed, in a notice of opportunity 
for hearing, to withdraw from the 
market because they are less than 
effective. (Section 2103 of Pub. L 97-35). 

II. Prohibition of the use of Federal 
funds under the Medicaid program for 
routine inpatient hospital tests unless 
they are ordered by the attending 
physician or other responsible 
practitioner for purposes of diagnosis 
and treatment of a patient's specific 
condition. This prohibition does not 
apply, however, for inpatient hospital 
tests furnished in emergency situations. 
(Section 2164 of Pub. L 97-35). 

EFFECTIVE DATE: October 1,1981 (see 
Supplementary Information for further 
explanation). Although these regiUations 
are being issued in final for reasons 
described in the Supplementary 
Information section, we will consider 
any comments mailed by December 30. 
1981, and we will revise the regulations, 
if necessary. 

ADDRESS: Address comments in writing 
to: Administrator, Department of Health 
and Human Services, Health Core 
Financing Administration. P.O. Box 
17073, Baltimore. Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309^, Hubert H. 
Humphrey Building. 200 Independence 
Ave., S.W., Washington. D.C., or to 
Room 789. East High Rise Building. 6325 
Security Boulevard, Baltimore. 
Maryland. 

In commenting, please refer to BPP- 
176-FC. Agencies and organizations are 


requested to submit comments in 
duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room .309-G 
of the Department's office at 200 
Independence Ave., S,W., Washington, 
D.C., 20201 on Monday through Friday of 
each week from 8:30 ajn. to 5.00 p.m. 
(202-245-7890). 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, if as a result of 
comments, we believe that changes are 
needed In these regulations, we will 
publish the changes in the Federal 
Register and respond to the comments in 
the preamble of that document. 

FOR FURTHER INFORMATION CONTACT: 
Henry J. Hehir, 301-594-6561. 
SUPPtEMENTARY INFORMATION: 

1. Less Than Effective Drugs 
A. Background 

Both the Medicare program under title 
XVlll and the Medicaid program under 
title XIX of the Social Security Act 
reimburse, under certain circumstances, 
for drugs provided to eligible 
individuals. Medicare is authorized, 
under sections 1812(a), 1832(a), 
1861(b)(2). 1861(h)(5), 1861(s)(2) and 
1861(t) of the Act, to provide coverage of 
drugs under Part A (Hospital Insurance) 
when they are furnished during a 
Medicare-covered stay in a hospital or 
skilled nursing facility; and under Part B 
(Supplementary Medical Insurance) for 
drugs which cannot be self-administered 
and are furnished incident to a 
physician's professional service or in the 
outpatient department of a hospital. 
Medicare's regulations implementing 
these statutory provisions are set forth 
in 42 CFR 405.116(a). 405,125(a). and 
405.231. 

Under the Medicaid program. States 
may reimburse for prescribed drugs as 
an optional item of service under section 
1905(a)(12) of the Act. As specified in 
regulations at 42 CFR 440.120, drugs 
must be prescribed by a physician or 
other licensed practitioner of the healing 
arts within the scope of his or her 
professional practice, as defined and 
limited by Federal and State law. 
Currently, 51 of the 54 States and 
jurisdictions with Medicaid programs 
include coverage of prescribed drugs. 

The 1962 amendments to the Federal 
Food, Drug, and Cosmetic Act (Pub. L 
87-781, October 10,1962) added the 
requirement that new drugs, as defined 
in that Act. section 201(p), 21 US.C. 321 
(p). be found to have substantial 
evidence of their effectiveness under the 
conditions that are prescribed. 


recommended, or suggested in the 
proposed labeling, before they can be 
approved for marketing. Before those 
amendments, the statute required that 
new drugs only be found safe, rather 
than both safe and effective, before 
marketing. Authority under the new 
drug provisions of the Federal Food. 
Drug, and Cosmetic Act has been 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10). 

In addition to new drugs proposed for 
marketing in the future, the 1962 
amendment applied retroactively to all 
drugs approved as safe by the Food and 
Drug Administration (FDA) from 1938 to 
1962. Because an estimated 4,000 pre- 
1962 drug products needed to be 
reviewed for effectiveness, FDA 
contracted with the National Academy 
of Sciences. National Research Council 
(NAS-NRC) on June 16,1966. to review 
those drugs and report to FDA findings 
and recommendations with respect to 
their effectiveness. NAS-NRC reviewed 
the drugs and forwarded to FDA for 
review and an initial determination by 
that agency as to effectiveness. FDA 
classified each labeled indication for 
each drug as: effective, probably 
effective, possibly effective, or 
ineffective. The program was named the 
Drug Efficacy Study Implementation 
(DESl). 

FDA published in the Federal Register 
a notice of the effectiveness rating for 
each indication of each drug in the DESl 
program. For those drugs determined to 
be less than effective, it has been 
necessary for FDA to review any 
additional evidence submitted by the 
manufacturers in support of their 
therapeutic claims for the drugs. If the 
Bureau of Drugs, FDA. then decides that 
a drug product lacks substantial 
evidence of effectiveness for the 
conditions it is intended to threat, it 
publishes in the Federal Register a 
notice of opportunity for hearing 
(NOOH) on a proposal to withdraw 
approval for marketing. This notice 
affords the manufacturer an opportunity 
for a hearing before a final 
determination by FDA that a drug lacks 
substantial evidence of effectiveness for 
any claim and is no longer approved for 
marketing. The Commissioner of FDA 
has redelegated the authority to issue an 
NCX)H to the Director and Deputy 
Director of the Bureau of Drugs (21 CFR 
5.82(8)]. 

The Drug Amendments of 1962 also 
made changes in the classification of 
drug products. Before 1962, section 507 
of the Federal Food, Drug, and Cosmetic 
Act established certification and other 
procedures for certain specifically 
named antibiotic drugs determine to be 
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safe and effective. Other antibiotics 
were regulated, along with 
nonantibiotics, under section 505 of that 
Act and were approved on the basis of 
safety. The 1962 amendments changed 
this system by making all antibiotics 
subject to section 507 and allowing 
those that were switched from section 
505 to be certified unless they were 
determined to lack substantial evidence 
of effectiveness. 

Thus, the DESl review encompassed 
both new drug products (section 505 
drugs) and antibiotics (section 507 
drugs). The standards that muft be met 
to show safety and effectiveness apply 
equally to nonantibiotics and 
antibiotics, and the procedures for 
removing both kinds of drugs from the 
market are similar in that an NCX)H is 
offered. 

B, New Legislation 

If a determination has been made that 
a drug is less than effective for all 
concUtons of use and an NOOH to that 
effect has been published Congress 
believes that the drug's use shc^d not 
be reimbursed under the Medicare Part 
B and Medicaid programs unless there is 
a compeilinfl justification for its medical 
need Therefore, Congress enacted 
section 2103 of Pub. L 97-35, the 
Omnibus Budget Reconciliation Act of 
1961. Section 2103 adds sections 1062(c) 
and 1903(i)(S) to the Social Security Act 

Section 1862(c) of the Act prohibits 
payment under Medicare Pail B for any 
drug product (1) that was approved by 
FDA before October Id 1962. (2) that U 
furnished to beneficiaries only upon 
presetiptiem. (3) that is the subject of an 
NOOH issued under section 505(e) of 
the Federal Pood Drug, and Cosmetic 
Act and published in the Federal 
Register stating that substantial 
evidence of the effectiveness of the drug 
product for all its uses is lacking, and (4) 
for which the Secretary has not 
determined there is a compelling 
justiHcation for its medical need. 

The prohibition in section ia62(c) of 
the Act applies both to drug products 
named in the NOOH and to those that 
are identical, related or similar to the 
drugs named (A further explanation of 
these related drugs is provided below 
under the next caption). 

Section 1903(i)(5] of the Act requires 
that Federal payment under Medicaid 
not be made for any drug product that is 
excluded from payment under Medicare 
Part B because of section 1062(c) of the 
Act 

C. Provisions of the Regulations 

1. Drugs affected. Two categories of 
drugs are affected by these regulations. 
The first category includes any 


prescription drug approved by FDA 
before October 10,1962, for which FDA 
has. upon reevaluating it for efficacy, 
proposed an order to withdraw approval 
of the drug because of a lack of 
substantia evidence of its effectiveness. 

As specified in the legislation, these 
regulations apply only to section 505 
drugs, including antibioUc-containing 
drug products originally approved and 
currently regulat^ under section 505. 
Even though the Bureau of Drugs Issues 
NOOHs for section 507 drugs 
(antibiotics) that are found to lack 
substantial evidence of effectiveness. 
Congress did not extend its prohibition 
on Federal funds to those drugs. For this 
reason, we are not including section 507 
drugs in these regulations. Further, 
antibiotic drugs approved prior to 1962 
under section 507 and later transferred 
to section 505 are not covered by these 
regulations. However, we are requesting 
interested parties to comment on the 
possibility of including section 507 drugs 
some time in the future. 

The second category of drugs includes 
other products that are identical, 
related or similar to the first category. 
These products are so-called "me-too" 
drugs that were marketed under 
different names or by different firms, 
without FDA's approval. 

An NCX)H sp^fically names only 
those drug products that are the subject 
of new di^ applications, because it is 
not feasible for FDA to list identicaL 
related, and similar products that are 
not explicity subjects of those 
applications. However, to achieve the 
purpose for which the statutory 
requirement for efficacy review was 
enacted, it is essential that efficacy 
decisions be applied to all identic^ 
related, or similar drug products. This 
applicability is describe in 21 CFR 
310.6. Consequently. FDA applies the 
same regulatory policy to these drug 
products even though they are not listed 
in the Federal Roaster notice. The FDA 
regulations (21 CFR 310.8(a)) specify that 
manufacturers and distri^tors of drugs 
should review their products as drug 
efficacy notices are published, and 
assure that their identical, related, or 
similar products comply %vith the drug 
efficacy notices. 

While sections 1862(c) and 1903(i)(5) 
of the Act prohibit Me^caid and 
Medicare Part B reimbursement for 
drugs determined to be less than 
effective, they also provide for an 
exception. If. as indicated above, the 
Secretary determined that there is a 
compelling justification for a drug's 
medical need, then the statute allows us 
to continue reimbursement for that drug 
regardless of its FDA standing. 


Congress did not specify In either the 
legislation or the conference reports 
how or when such a determination 
would be made. FDA has already made 
a "compelling justification" 
determination for certain DESI drugs in 
order to permit their continued 
marketing while additional testing Is 
conducted in an attempt to demonstrate 
their effectiveness. These drugs are 
designated as "paragraph XIV" drugs 
and were exempted from the timetable • 
established in a court order for removing 
less than effective drugs from the 
market (American Public Health 
Association v. Veneman, 349 F. Supp. 
1331 (DJ3.C 1972)). Drugs were put in 
paragraph XIV status when FDA 
determined that there was a compelling 
justification for the drugs' medical need 

FDA's ciurent procedure is to revoke 
the paragraph XIV exemption prior to or 
simultaneously with the issuance of an 
NCX)Ii Thus, technically, an NOOH is 
not issued with respect to a paragraph 
XrV drug. Rather, the NOOH is issued 
when the drug is removed from 
paragraph XIV status. Similarly, if an 
NOOH had been issued, and thereafter 
a drug was put in paragraph XIV status, 
the latter action is considered as 
revoking the NOOH. Therefore, a drug 
product is subject to either an NOOH or 
the paragraph XIV exemption, but not to 
both at the same time. 

One could interpret the legislation as 
referring to paragraph XIV drugs. 
Another Int^retation is that the 
determination is not restricted to 
paragraph XIV drugs, but rather 
represents a different set of 
determinations from those made earlier 
by FDA. The short time frame for 
implementing section 2103 of Pub. L 97- 
35, precluded an opportunity for 
reviewing all options for determining 
compelling medical need for the drugs. 

At this time, these regulations limit any 
determination made under this section 
of the Act (1862(c)(1)(D)) to those made 
by FDA under the paragraph XIV 
exemption. We are, however, reviewing 
options and welcome comments on 
procedures we might use in the future. 

2. Point of termination of Federal 
reimbursemenL We will terminate 
Federal reimbursement under the 
Medicare Part B and Medicaid programs 
for the affected drugs when FDA has 
published in the Fe^ral Register an 
NOOH on a proposed order to withdraw 
approval for a djug because that drug is 
determined to lack substantial evidence 
of effectiveness for all conditions of use 
prescribed, recommended, or suggested 
in its labeling. If any drug that is the 
subject of an NOOH is subsequently 
proven to be effective, the Federal 
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government will reimburse under 
Medicare Part B and Medicaid claims 
that were denied during the period the 
NCXDM was in effect because the drug 
was determined less than effective. 

Although the statute did not specify 
the length of time between the date the 
NOOH is published and the dale we 
would no longer reimburse for the 
affected drug, we believe it would be 
virtually impossible to inform all 
interested parties (Medicare contractors, 
Medicaid State agencies, physicians, 
pharmacists, medical facilities, and 
others) of the FDA's action on the same 
day the NOOH is published. We 
published a notice of proposed 
rulemaking (NPRM) in the Federal 
Register on June 5.1900 (45 FR 37858) 
that proposed some restrictions in the 
Medicare and Medicaid policies of 
reimbursing for less than effective drxigs. 
Comments we received in response to 
that NPRM indicated that it would be 
appropriate to allow at least 30 days for 
notification of interested parties when 
FDA published a determination in the 
Federal Register. We agree with these 
comments. 

Therefore, although the statutory 
provision takes effect when the NOOH 
is published, we will. In the exercise of 
our enforcement discretion, grant a 
grace period of 30 days before we 
terminate reimbursement under this 
provision. The prohibition on the use of 
Medicare Part B funds to pay for less 
than effective drugs furnish^ to 
beneficiaries would be enforced with 
respect to drugs furnished to 
beneficiaries after the 30th day 
following the date of publication of the 
NOOH in the Federal Register. 

Similarly, for Medicaid, the prohib ition 
on Federal financial participation (FFP) 
would be enforced with respect to drugs 
purchased by or provided to 
beneficiaries after the 30th day 
following the publication of the NOOH. 

When an NOOH is published in the 
Federal Register, we will notify 
Medicare contractors and Medicaid 
State agencies. We will expect them to 
forward the information to their 
providers and suppliers. 

We will also distribute and publish in 
the Federal Register a list of all the 
drugs that have been the subject of an 
NOOH before the publication dale of 
these regulations. Although this 
regulation is effective October 1,1981, 
we are, in the exercise of our 
enforcement discretion, allowing a 90> 
day grace period. Therefore, the 
prohibition against Federal 
reimbursement will be enforced for 
these drugs beginning January 1,1962. 
(See discussion below regarding 
effective date.) 


D. Effective Date of the ReguIatiooB 

These regulations are effective 
October 1.1981. However, in the 
exercise of our enforcement discretion, 
we are granting a grace period of 90 
days during which we will not deny 
reimbursement for the affected drugs, 
nor will we audit or disallow Federal 
funds for any of the affected drugs 
because they are subject to an NOOR 

We are allowing 90 days in the case of 
Medicare Part B reimbursement so that 
Medicare contractors have time to make 
the necessary system changes and to 
apply them to the list of drugs subject to 
NOOHs before October 1. For the 
Medicaid program, we are allowing 90 
days to provide States with sufficient 
time to make any necessary changes in 
their claims processing systems to 
implement these regulations. In addition, 
it will be necessary for Medicare 
contractors and Medicaid State agencies 
to notify their providers and suppliers. 

On January 1,1982, the prohibition on 
Federal reimbursement will be enforced 
under Medicare Part B and Medicaid for 
any drug that was the subject of an 
NOOH published before December 2, 

1981. For any NOOH published on or 
after December 2, the 30>day rule will 
apply. For example. Federal 
reimbursement for expenses incurred for 
a drug product that is the subject of an 
NOOH published December 31.1981. 
will bo denied beginning January 31, 

1982. 

E Applicability of Prohibition to 
Medicare Port A 

The new statutory section 1882(c) 
prohibiting Medicare payments for less 
than effective drugs contains no 
reference to Part A of Medicare; its 
applicability is limited to Medicare Part 
B. Therefore, we are not extending the 
prohibition to Part A reimbursement in 
these regulations. 

n. Inpatient Hospital Tests 

A, Background 

Under the Medicaid program. Federal 
matching funds are available to the 
States for inpatient hospital services 
provided to beneficiaries. This includes. 
In States that choose the option, 
inpatient hospital services furnished to 
persons aged 85 or older in an institution 
for tuberculosis or mental diseases— 
section 1905(a) (1) a nd (1 4) of the Social 
Security Act and 42 CFR 440.10 and 
440.140. 

Inpatient hospital tests are part of the 
inpatient hospital services provided 
Medicaid beneficiaries. In Pub. L 97-35. 
Congress expressed the belief that many 
inpatient hospital tests are performed (1) 
that are not specincally ordered by an 


attending physician or other responsible 
practitioner, and (2) that are unrelated 
to a patient's speciHc diagnosis or 
course of treatment. Congress also noted 
that such tests have unnecessarily 
increased Medicaid costs (House of 
Representatives Report 97-158, Vol. II. p. 

330) . 

B. New Legislation 

In order to address the concerns noted 
above. Congress enacted section 2164 of 
Pub. L 97-35. That section amended the 
Medicaid law by adding a new 
paragraph (i)(6) to section 1903 of the 
Social ^curity Act. The amendment 
prohibits Federal payment for inpatient 
hospital tests (other than in emergency 
situations) that have not been 
specifically ordered by the patient's 
attending physician or other responsible 
practitioner. Congress enacted that 
section because it believes that the 
amendment will result in cost savings 
without reducing the quality of care to 
beneficiaries (RR. 97-158, Vol. II, p. 

331) . 

C Provisions of the Regulations 

In order to clarify the limits for 
providing Federal matching funds to 
States for inpatient hospital tests, we 
have incorporated the legislative 
amendment into Medicaid regulations 
by adding a new section 42 CFR 441.12. 
lliat section specifies that Federal funds 
for inpatient hospital testa are not 
available unless specifically ordered by 
a physician or other licensed 
practitioner, acting within the scope of 
practice as defined under State law, 
who is responsible for the diagnosis or 
treatment of a particular patient's 
condition. An exception is provided in 
the case of emergency services. 

State Responsibility 

It will be up to the Slates to determine 
the manner in which they will monitor 
bills and conduct utilization reviews to 
assure that these provisions are properly 
implemented. In our view, the States are 
fully capable of performing these 
functions without speciHc Federal rules. 
Wo are available, however, to the Slates 
at all times for any assistance and 
consultation they may need. 

Responsible Practitioner 

New section 1903(i)(6) of the Social 
Security Act requires that inpatient tests 
be ordered by the attending physician or 
"other responsible practitioner". 
However, the statute did not define the 
term "other responsible practitioner" 
and the House Report (RR. 97-158) did 
not address the meaning of that 
language. 
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We believe that a ''responsible 
practitioner" is an individual other than 
an attending physician* acting within the 
scope of practice as defined by State 
law, who is responsible for the care or 
treatment of a particular patient's 
condition* such as a consultant or intern. 
This interpretation acknowledges that 
an individual other than the attending 
physician might be famUtar with the 
^pednc needs of the patient, and could 
order tests for the purpose of diagnosis 
or treatment of that patient's condition. 
Therefore* Federal matching funds will 
1^ (available for State expenditures for 
hospital tests ordered by a physician or 
licensed practitioner within the scope of 
practice as defined under State law. 

For the Purpose of Diagnosis or 
rreatment 

As noted above, we are requiring that 
inpatient tests be ordered by a physician 
or other licensed practitioner, acting 
within the scope of practice as defined 
by State law* who is responsible for the 
diHgnosis or treatment of a particular 
patient's condition. We beUeve this 
requirement is consistent with 
Congressional intent because the 
CoD^ttee report indicated that the 
Congress did "not intend this provision 
to in any way restrict payment for tests 
and other diagnostic procedures the 
patient's physician deems necessary for 
the appropriate treatment of his or her 
patient" (HJl. 07-158. Vol. H. p. 332) We 
also believe that the language of our 
regulations allows the practitioner great 
flexibiUty in determining which tests are 
related to the diagnosis or treatment of 
the patient. The regulations do not 
inhibit the practice of medicine or 
impinge on the practitioner's judgment. 

Inpatient tests that are not spe^cally 
ordered by the attending physician or 
other licensed practitioner who is 
responsible for the diagnosis or 
treatment of a particular patient's illness 
or injury would not qualify for Federal 
matching funds under these regulations. 
While physicians may have standing 
orders for certain tests for all their 
patients, such as following surgery, the 
lest must be specifically ordered for the 
particular patient That is. a test ordered 
routinely without a predetermined need 
for the test for the particular patient will 
not qualify for Federal matching funds. 

Emergency Services 

This amendment to Medicaid law 
allows one exception to the limits for 
Inpatient testing. That exception applies 
to emergency situations. Federal 
matching funds will be available for 
tests ordered in emergency situations 
even though they are not spedficalty 
ordered by a physician. The exception 


was included because Congress 
recognized that, in emergency situations, 
prompt diagnosis and treatment are 
necessary. 

Current regulations at 42 CFR 
440.170(e)(1) define emergency hospital 
services as those "necessary to prevent 
the death or serious impairment of the 
health" of a beneficiary. We are 
incorporating this definition by 
reference in the regulations in order to 
clarify when the general restrictions on 
payments will not apply to this 
situation. 

D. Effective Dote of the Regulations 

These regulations are effective 
October 1,1981. However* in the 
exercise of our enforcement discretion* 
we will grant a grace period of 90 days 
before we disallow for hospital 
tests that do not conform to the 
requirements of these regulations. This 
grace period is to provide States with 
sufficient time to implement the 
regulations, notify providers of changes 
in the law, and make necessary systems 
changes. Therefore, the prohibition on 
Federal funds for routine inpatient 
hospital tests not ordered by the 
attending physician or other responsible 
practitioner will be enforced on January 

l. 1982. 

m. Waiver of Proposed Rulemaking 

We are publishing these regulations in 
Snal form without notice of proposed 
rulemaking procedures. In our view, 
because the language of the statute is 
clear, publishing a proposed rule is 
unnecessary for the proper 
implementation of these provisions and 
would not contribute to the clarificaHon 
of any issues. In addition, to the extent 
that Federal dollars would be saved by 
implementation of the limits on inpatient 
hospital tests, we believe that 
publication of proposed rulemaking 
would be contrary to the public interest 

Therefore, we find good causa to 
waive notice of proposed rulemaking 
procedures. However, we invite 
comments from States, Medicare 
contractors, pharmacists, physicians, 
and others interested in these regulatory 
changes, and %vill make any necessary 
changes as a result of the comments. 

IV. Impact Analysis 

Executive Order 12291 

We have determined that this final 
rule does not meet the criteria for a 
maior rule as defined by section 1(b) of 
Executive Order 12291. That is, this rule 
will not have an annual effect on the 
economy of $100 million or more; or 
cause a major increase In costs or prices 
for consumers, government agencies. 


industry, or a geographic region: or 
^uso significant adverse efiects on 
business or employment. 

Although wo have no specific estimate 
on the effect of the less-than*offective 
drug regulations on Medicare and 
Medicaid expenditures, we believe it 
will not be a significant amount. Any 
savings realized by prohibiting 
reimbursement for less than effective 
drugs will moat likely be offset by 
reimbursement made for substitute drug 
products* 

With regard to inpatient hospital tests, 
the Congressional Budget Office cost 
estimates (H.R. Report Na 97-158 
accompanying H.R. 3982, a precursor to 
the Omnibus Budget Reconciliation Act 
of 1981), projected cost savings of $10 
million in fiscal year 1982, $14 million in 
fiscal year 1063* and $17 million in fiscal 
year 1964 for two provisions in the bill: 
elimination of Federal funds for excess 
preoperative hospital stays, and for 
routine administered tests unrelated to 
diagnosis and treatment. Congress later 
dropped the provision concerning 
excess hospital stays. For that reason, 
the cost savings impact for the provision 
covered in these regulations would bo 
less than the total impact indicated 
above. Even the overall estimates given 
for the two provisions do not place these 
regulations in the category of a major 
rule. 

Regulatory Flexibility Act 

Section 603(a) of Pub. L 96-354 (The 
Regulatory Flexibility Act of 1980) 
requires Federal agencies to prepare and 
make public a regulatory flexibility 
analysis when regulations have a 
significant economic impact on a 
substantial number of small businesses 
or small governmental jurisdictions. 
Because we expect that the economic 
impact of these regulations is not 
significant we believe a regulatory 
analysis is not required. Therefore, the 
Secretary certifies, under section 605(b) 
of Pub. L 96-354, that this rule will not 
have a significant economic impact on a 
substantial number of small entities. 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

42 CFR Part 405 is amended os set 
forth below: 

1. The authority citation for Subpart B 
reads as follows: 

Authority: Sect. 1102.1831-1843.1861,1882, 
1868.1871,49 Sut. 847, at amended, 79 Sitt 
301-312, 313, 325. 327, 331; 42 U.S.C 1302. 

1395 et seq. 

2. Part 405. Subpart B is amended by 
revising $ 40S.232(c) to read as follows: 








48554 Federal Register / Vol. 46. No. 190 / Thursday. October 1. 1981 / Rules and Regulations 


$405,232 Medlcai and other health 
services; conditions, NmHatlons, end 
exclusions. 

In addition to the general exclusions 
specified in Subpart C of this part, the 
following conditions, limitations, and 
exclusions shall apply with respect to 
the "medical and other health services'* 
specified in { 405.231: 

• • • • • 

(c) Drugs and biologicals. The 
following items and services are 
excluded from the term "medical and 
other health services": 

(1) Any drug or biological that can be 
self-administered. whether furnished by 
a physician, a provider of services, or 
other than a provider of services. 

(2) Any drug product that meets all of 
the following conditions: 

(i) The drug product was approved by 
the Food and Drug Administration 
(FDA) before October 10,1902. 

(ii) The drug product is available only 
through prescription, 

(iii) The drug product was the subject 
of a notice of opportunity for hearing 
issued under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
and published in the Federal Register on 
a proposed order of FDA to withdraw its 
approval for the drug product because it 
has determined that the product is less 
than effective for all its labeled 
indications. 

(iv) The drug product is presently not 
subject to a determination by FDA, 
made under its efficacy review program 
(see 21 CFR 310.6 for an explanation of 
this program), that there Is a compelling 
justification of the drug product's 
medical need. 

(3) Any drug product that is identical, 
related, or similar, as deFined in 21 CFR 
310.6, to a drug product that meets the 
conditions of paragraph (c)(2) of this 
section. 

• • • • • 


PART 441—SERVICES: 
REQUIREMENTS AND UNITS 
APPLICABLE TO SPECIFIC SERVICES 

Part 441 is amended as set forth 
below: 

1. The table of contents is amended to 
add new S§ 441.12 and 441.25 to Subpart 
A as follows: 

• • • • • 

See. 

441.12 InpaUenl hospital tests. 

• • • • • 

441.25 Prohibition on FFP for certain 
prescribed dr\igs. 

• • • • « 

Authority.—Sec 1102 of the Social Security 
Act, (42 U.S.C. 1302), unless otherwise noted. 

2. Section 441.10 is amended by 
adding new paragraphs (f) and (g) to 
read as follows: 

$441.10 Basis. 

This subparl is based on the following 
sections of the Act which state 
requirements and limits on the services 
specified or provide Secretarial 
authority to prescribe regulations 
relating to services: 

• • • • • 

(0 Section 1903(i)(6) for certain 
prescribed drugs ($ 441.25). 

(g) Section 1903(i)(6) which prohibits 
(except in emergency situations) FFP in 
expenditures for inpatient hospital tests 
that are not ordered by the attending 
physician or other licensed practitioner 
(S 441.12). 

3. A new $ 441.12 is added to read as 
follows: 

$ 441.12 Inpatient hospItaJ testa. 

Except in an emergency situation (see 
$ 440.170(e)(1) of tills chapter for 
definition), FIT is not available in 
expenditures for inpatient hospital tests 
unless the tests are speciHcally ordered 
by the attending physician or other 
licensed practitioner, acting %vithin the 
scope of practice as defined under State 
law, who is responsible for the diagnosis 


or treatment of a particular patient's 
condition. 

4. A new $ 441.25 is added to read as 
follows: 

$ 441.25 Prohibition on FFP for certain 
prescribed drugs. 

(a) FFP is not available in 
expenditures for the purchase or 
administration of any drug product that 
meets all of the following conditions: 

(1) The drug product was approved by 
the Food and Drug Administration 
(FDA) before October 10,1962. 

(2) The drug product is available only 
through prescription. 

(3) The drug product is the subject of a 
notice of opportunity for hearing issued 
under section 505(e) of the Federal Food. 
Drug, and Cosmetic Act and published 
in the Federal Register on a proposed 
order of FDA to withdraw its approval 
for the drug product because it has 
determined that the product is less than 
effective for all its labeled indications. 

(4) The drug product is presently not 
subject to a determination by FDA, 
made under its efficacy review program 
(see 21 CFR 310.6 for an explanation of 
this program), that there is a compelling 
justifleation of the drug product's 
medical need 

(b) FFP is not available in 
expenditures for the purchase or 
administration of any drug product that 
is identical, related, or similar, as 
defined in 21 CFR 310.6, to a drug 
product that meets the conditions of 
paragraph (a) of this section. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program and No. 13.774, Medicare— 
Supplementary Medical Insurance) 

Dated September 16,1961. 

Carolyne K, Davis, 

Administrator, Health Can Financing 
Administration, 

Approved September 24,1961. 

Richard S. Schwetkar, 

Secretary. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 430. 433, 435, 441, 447, 
and 456 

Medicaid Program; Miscellaneous 
Medicaid Provislons^lncreased State 
Flexibility 

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Interim final rule with comment 
period* 

SUMMANY: This rule amends current 
Medicaid regulations to implement 
several provisions of the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 
L 07-35). Those provisions give State 
agencies increased flexibility in the 
administration of their Medicaid 
programs. The following subjects and 
sections of the law are included in these 
amendments: 

I. Removal of reasonable charge limits 
that apply to reimbursement for the 
services of practitioners such as 
physicians* and for other 
noninstitutional services and items such 
as medical supplies and laboratory 
services (Section 2174); 

II. Removal of the requirement for 
collection of third party payments when 
the amount of reimbursement that the 
State expects to recover exceeds the 
cost of recovery (Section 2182); 

III. Permitting phjrsician assistants 
and nurse practitioners to recertify the 
need for continued inpatient care for 
patients in institutions and extending 
the period of time for recertification 
from 60 days to 12 months in certain 
facilities for the mentally retarded or 
persons with related conditions (section 
2183). 

In addition, this rule includes 
technical amendments that add the 
Northern Mariana Islands to the States 
and territories participating in the 
Medicaid program (Section 2162). 

Eff ECTIVE DATE: October 1,1981. These 
regulations are being published in final, 
for reasons described in the 
Supplementary Information below. 
However, we will consider any written 
comments mailed by December 30, 1981 
and will revise the regulations if 
necessary. 

Section 433.139 of these regulations 
contains reporting requirements subject 
to the Paperwork Reduction Act (Pub. L 
96-511) which have not been approved 
by the Office of Management and 
Budget. The reporting is not required 
until the Office of Management and 
Budget approval has been obtained. 
HCFA will publish a notice in the 
Fcnleral Register when approval has 


been obtained, indicating the effective 
date of the reporting. 

AOORESS: Address comments in writing 
to: Administrator, Department of Health 
and Human Services, Health Care 
Financing Administration, P.O. Box 
17076, Baltimore, Maryland 21235. 

If you prefer, you may deliver your 
comments to Room 309-G Hubert H. 
Humphrey Building, 200 Independence 
Ave., SW., Washington. D.C., or to 
Room 769. Cast High Rise Building, 6401 
Security Boulevard. Baltimore, 

Maryland. 

In commenting, please refer to BPP- 
174-FC. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
weeks after publication, in Room 300-G 
of the Department's office at 200 
Independence Ave., SW.. Washington, 
D.C. 20201. on Monday through Friday of 
each week from 8:30 a.m. to 5 p.m. (202- 
245-7890). 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, if as a result of 
comments we believe that changes are 
needed in these regulations, we will 
publish the changes in the Federal 
Register and respond to the comments in 
the preamble of that document 
FOR FURTHER INFORMATION CONTACT. 
Paul Riesel (for Medicaid reasonable 

charge limits). 301-597-1843. 

Kathy Rama (for flexibility in collection 

of payments), 301-594-8221. 

Robert Wren (for recertification], 301- 

594-982a 

SUPPtEMENTARY INFORMATION! 

I. Removal of Reasonable Charge Limits 
A. Background 

Before the implementation of Pub. L 
97-35. the Onmibus Budget 
Reconciliation Act of 1981. a .Medicaid 
agency's reimbursement level for 
noninstitutional services such as 
physicians* services, laboratory 
services, and supplies and equipment 
(including equipment servicing) could 
not exceed the reasonable ch^es 
established under Medicaid and 
Medicare. Section 1902(a)(30) of the 
Social Security Act required that State 
plans for medical assistance must 
provide assurance that payments were 
not in excess of reasonable charges 
consistent with efficiency, economy, and 
quality of care. Section 1903(i)(l) of the 
Act provided that Federal financial 
participation (FFP) was not made under 
the Medicaid program to the extent that 
a Medicaid payment exceeded the 


charge that was determined to be 
reasonable under section 1842(b)(3) of 
the Act. That section addresses charges 
allowed under the supplementary 
medical insurance portion (Part B) of the 
Medicare program. Thus, Medicaid's 
upper limits for payment were tied to 
the Medicare reasonable charge. 

Specifically, the regulations to 
implement the former statutory 
provisions imposed the following rules: 

1. For services furnished under both 
Medicare and Medicaid by practitioners 
such as physicians, the Medicaid 
payment could not exceed the lowest of 
the actual charge (42 CFR 447.341(b)(1)), 
the applicable Medicare reasonable 
charge (42 CFR 447.341(b)(2) and 
447.342(b)). or the Medicaid agency's 
own median and prevailing charge 
calculations (42 CFR 447.341(b)(3) and 
(d)). The Medicaid agency's own median 
and prevailing calculations also applied 
as limits on Medicaid payments for 
services furnished by practitioners (such 
as physicians) only under Medicaid (Le., 
when there is no applicable Medicare 
limit). 

2. For other noninstitutional services 
and items that are furnished under both 
Medicare and Medicaid, and which are 
aubject to the lowest charge level 
provision under 42 CFR 405.511, the 
Medicaid payment could not exceed the 
Medicare lowest charge level limitations 
(42 CFK 447.351(a) and (b)). The 
Medicaid agencies were also required to 
calculate and apply their own lowest 
charge level limitations (42 CFR 
447.351(c)) to services and items subject 
to the lowest charge level limitation that 
are furnished only under Medicaid. 
However, no "Medicaid only" services 
were designated as being subject to this 
limitation. 

3. For services and items that were 
neither classified as practitioner 
services nor as services subject to the 
lowest charge level limitation, Medicaid 
could pay no more than (a) the Medicare 
reasonable charge if they were 
furnished under both Medicare and 
Medicaid (42 CFR 447.352(a)); or (b) the 
Medicaid agency’s own customary and 
prevailing charge calculations if they 
were furnished only under Medicaid (42 
CFR 447.352(b)). 

4. For laboratory services performed 
by outside laboratories but billed by a 
physician, Medicaid could pay no more 
than the lower of (a) the laboratory's 
reasonable charge for the service, or (b) 
the amount the laboratory charged the 
ph>*sidan. when the physician 
indcnUried both the la (Oratory and the 
amount it charged for that service. 

When the physician did not identify the 
laboratory and its charge to the 
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physician, Medicaid could pay no more 
than the lowest estimated ^ai^ge at 
which the service could have been 
secured from a laboratory serving the 
phy8ician*8 locality (42 CJll 447.342(c}« 
published August 24,1961, at 46 FR 
42669). 

Some States have informed us that 
these requirements created problems for 
them because— 

t. The requirement for States to make 
and apply their own reasonable charge 
calculations and to obtain and use 
Medicare reasonable charge data 
imposed unjustified administrative costs 
and burdens on States; 

2. Reasonable chargejimits have 
sometimes prevented States from 
improving access to care by paying 
higher amounts for services and items 
that are difTicuIt for Medicaid 
beneficiaries to obtain: and 

3. The Medicare reasonable charges 
vary from physician to physician, and 
from locality to locality, llieir use as 
Medicaid payment limitations has 
resulted in the States being unable to 
apply a single payment rate Statewide 
unless that rate is set at or below the 
lowest Medicare reasonable charge 
level in the State. 

B, New Legislation 

Section 2174. Pub. L 97-35 amended 
section 1902(a)(30) of the Act to remove 
the legislative requirements that 
payments under Medicaid not exceed 
reasonable charges, and deleted 
paragraph (1) of section 1903(i) of the 
Act to remove the legislative 
requirement that Medicaid use the 
reasonable charge established by 
Medicare as the upper limit for 
reimbursing noninstitutional services. 

Congress removed the Medicaid and 
Medicare reasonable charge levels as a 
ceiling on Medicaid payments because it 
was aware of the problems died above, 
and in recognition of States* need for 
flexibility in their Medicaid programs. 
Congress expects the removal of the 
administrative burdens imposed on 
States by the prior law to Improve 
States* administration of their Medicaid 
programs and to provide States with the 
flexibility needed to create Incentives to 
improve the availability and utilization 
of physldans services under Medicaid 
(House Budget Conimittee Report, No. 
97-156. page 312). With the removal of 
the reasonable charge limits. States can 
structure their payment levels to fit their 
specific needs. 

C. Provisions of the Regulations 

We are making the technical changes 
fn the Medicaid regulations needed to 
remove all references to reasonable 
charge limits for noninstitutional 


services under Medicaid, except for 
certain laboratory services, as explained 
below. Therefore, we are revising 42 
CFR 447.2(X), adding a new subpart D to 
42 CFR Part 447, containing revisions to 
S§ 447.250, and 447.342. and deleting 
tS 447.341, 447.351 and 447.352 to reflect 
the elimination of those limits by Pub. L 
97-35. 

We are adding a new § 447.304 to 
clarify that when primary payment is 
made by Medicare for services to a 
beneficiary eligible under both 
programs, and Medicaid is responsible 
only for the deductible and coinsurance 
payments (crossover claims). Medicare 
upper limits will still generally apply. 
Thai is because in the crossover claim 
situation, most States require that a 
physician or other provider must accept 
assignment of the Medicare claim in 
order to receive payment from Medicaid 
with respect to deductibles and 
coinsurance. A person who accepts 
assignments under Medicare is 
prohibited from accepting more than the 
Medicare reasonable chaige. Because 
Congress did not remove the reasonable 
charge limits on Medicare 
reimbursement in this situation, the 
provider would not be able to accept 
any additional payment even if 
Medicaid were willing to pay more than 
the Medicare limit 

We are also revising § 447.342, which 
contains the limits for payment of 
laboratory services when billed by a 
physician. The regulations cover two 
situations: one in which the laboratory 
services are performed by or under the 
supervision of a physician, and the other 
In which the laboratory services are 
performed by an outside laboratory. By 
virtue of amending section 1902(a)(30) of 
the Act to remove the limitation of 
Medicare reasonable charges. Congress 
removed that limit with respect to the 
first situation. However. Congress did 
not amend section 19Q2(a)(43) of the Act 
which specifically provides that 
payment to physicians for laboratory 
services performed by an outside 
laboratory may not exceed the payment 
authorized under section 1B42(h) of the 
Act (Medicare). Therefore, we are 
retaining that limitation (see 
S 447.342(c)), 

II. Collection of Third Party Payments ^ 
A Background and Legislation 

Under section 1902(a)(25) of the Act. 
States are required to take reasonable 
measures to determine the legal liability 
of third parties to pay for health care 
and services provided to Medicaid 
beneficiaries. The States are further 
required to treat the legal liability of a 
third party as a resource of the 


beneficiary and to seek reimbursement 
from the third party. 

Current regulations (42 CFR 433.139) 
provide that States must seek 
reimbursement from liable third parties 
(defined in S 433.136 as **any individual, 
entity or program •••**) within 30 days 
after the end of the month in which the 
State makes a payment to a provider of 
health care services if the State chooses 
to pay the provider before seeking 
reimbursement from the third party. If 
the State learns of the existence of a 
liable third party after it has paid a 
claim, the regulations require the State 
to seek reimbursement from the third 
party within 30 days after the end of the 
month in which it learned of the 
existence of the liable third party. 

In section 2182 of the Omnibus Budget 
Reconciliation Act of 1981. Congress 
amended section 1902(a)(25) of the Act 
to provide that third party liabilities are 
not to be collected by States If the 
amount of reimbursement a State can 
reasonably be expected to recover is 
less than the cost to the State of the 
recovery. The provision is intended to 
correct situations in which States are 
obligated by law to pursue claims 
against liable third parties even if those 
efiorts are not cost effective. Cost- 
ineffective recovery attempts are also 
inconsistent with the general 
requirements for proper administration 
that are contained in section 1902(a)(4) 
of the Act. 

J3L Provisions of the Regulations 

We are amending 42 CFR 433.139 to 
state that, in any case in which a State 
is obligated to seek reimbursement from 
a liable third party.il may suspend or 
terminate the effort if the amount it can 
reasonably expect to recover is less 
than the cost of the recovery. We are not 
specifying a Federal standard regarding 
the amount for which the State should 
forego collection efforts. Rather, we are 
leaving that to the discretion of each 
slate. However, we are requiring that 
the State plan specify the threshold 
amount (or other guideline) the State 
uses for this determination, or describe 
the process by which the determination 
is made, and that the plan specify the 
dollar amount or time period the State 
uses to accumulate billings from a 
particular liable third party for this 
purpose. 

IIL Recertificatioo—Physician 
Assistants and Nurse Practitiooers 

A, Background 

States are required, under their 
Medicaid Stale plan, to have methods 
and procedures to assure the proper 
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Utilization of care and services. (See 
8€^ction 1902(a)(30) of the Act.) If a State 
does not make a satisfactory showing to 
the Secretary that it has such a 
utilization program in operation for 
inpatient services in hosptials (including 
institutions for tuberculosis and 
hospitals for mental diseases)* skilled 
nursing facilities and intermediate care 
facilities* Federal matching funds in 
expenditures for long*stay inpatient 
services are decreased. (See section 
1903 (g)(1) and (g)(S) of the Act.) 

A satisfactory showing by the State 
must include a physician certification of 
the need for inpatient services at the 
time of admission (or at the time the 
individual applies for medical 
assistance, if later)* ajni recertification 
of that need at least every 60 days 
thereafter during the patient's stay. The 
physician certification and 
recertification requirement is based on 
the concept that the physician is a key 
figure in determining appropriate 
utilization of health services, it is a 
physician who decides whether an 
individual should be admitted for 
inpatient services, orders tests, drugs 
and treatment, and determines the 
length of stay in an inpatient facility. 

B. New LegishUon 

Section 2183 of Pub. L 97-35, amends 
section 1903(g)(1)(A) of the Act to allow 
physician assistants and nurse 
practitioners, under the supervision of a 
physician, to recertify the continued 
need for inpatient services. It also 
extends the period of time for 
recertification of care for patients 
receiving services in public institutions 
for the mentally retarded or persons 
with related conditions (1CF/MK) from 
once every 00 days to once every 12 
months. 

AlthoOgh Congress agrees that It is 
necessary that a physician perform the 
initial certification to insure the most 
accurate diagnosis and plan of care, it 
finds that physician assistants and 
nurse practitioners, under the 
supervision of physicians, are well 
qualified to perform the recertification 
of the paticnf 8 need for continued 
inpatient care. Those professionals have 
the proper basic skills needed to 
perform the many tasks involved in 
recertification and can be trained in any 
additional skills that are reouired. 

As to the 12-monlh period for 
recertification for a patient in a public 
institution for the mentally retaided 
(ICF/MR). Congress believes that the 
longer recertification period is 
reasonable and appropriate in view of 
the likelihood that the patient's 
condition will change slowly over an 
extended period of time. (RR. Report 


97-15a Vol. II. page 333) (The 
amendment Congress made applies only 
to public institutions for the mentally 
retarded and not to private institutions. 
Because the amendment refers to 
section 1905(d) of the Act. which 
pertains only to public ICF/MRs. the 
legislation gives us no authority to 
extend the recertification peric^ with 
respect to private institutions. Although 
it is unclear why Congress chose to limit 
this portion of the amendment to public 
institutions, the latest data available for 
ICF/MRs indicate that, as of June 30. 
1979.97.503 patients were receiving ICF/ 
MR care in public institutions and 18.272 
were receiving such care In private 
institutions. Thus, relatively few ICF/ 

MR patients would be unaffected by the 
change in recertification period.) 

Congress emphasized that this 
provision in no way Indicates that one 
year is the appropriate length of stay for 
a person In an ICF/MR. The appropriate 
length of stay for a patient in an ICP/MR 
is left to the judgment of the 
professional staff responsible for the 
patient's plan of care and rehabilitation. 
Congress considered this amendment an 
effective way of reducing costs while 
maintaining quality of care. (H.R. Report 
97-158. Vol. U. Page 334) 

C Provisions of the Regulations 

Section 2183 of Pub. L 97-35 slates 
that recertification of the need for 
continued inpatient services may be 
performed by a physician assistant or 
nurse practitioner under the supervision 
of a physician, and that the 
recertification period in a public 
institution that is an ICF/MR must at 
least once every 12 months. 

Physician Assistant and Nurse 
Practitioner. —“Physician assistant" and 
"nurse practitioner" are currently 
defined in Medicaid rural health clinic 
regulations at 42 CFR 481.2. Those 
definitions have served us well in the 
rural health clinic setting. In addition, 
the use of established definitions will 
assure the consistency of Federal 
standards within the Medicaid program. 
Therefore, we have cross-referenced the 
current definitions in these regulations 
to the definitions of physician assistant 
and nurse practitioner in 42 CFR 481.2. 

We are also requiring that the 
recertification of inpatient services by 
physician assistants and nurse 
practitioners be within the scope of their 
practice as defined under State law. 
Although the provision is not expressly 
stated in section 2183 of the Omnibus 
Budget Reconciliation Act of 1981* It is 
cited in both the House Report of the 
Committee on the budget which 
accompanied H.R. 3982 (a precursor to 
Pub. L 97-35) and the Conference 


Report. (See H.R. Report 97-158. Vol. II. 
Report of the Committee on the Budget, 
page 333 and the Omnibus Budget 
Reconciliation Act of 1981 Conference 
Report page 969) Thus, we believe this 
added requirement to be the intent of 
Congress. 

Under the Supervision of a 
/^ys/c/on.—We do not believe that 
Congress intended that the physician 
necessarily be on the premises, or 
provide over-the-shoulder supervision of 
the physician assistant or nurse 
practitioner as those individuals perform 
the tasks involved in recertifying the 
need for inpatient care. That is because 
Congress expressed Its confidence in the 
qualifications of those individuals in the 
recertification process. Therefore, our 
regulations do not require "direct" 
supervision. We believe that Congress 
intended the physician supervision of 
physician assistants and nurse 
practitioners involved in the 
recertification process to be general in 
nature, to free the physician to perform 
those procedures that require the skills 
of his or her profession. 

In many cases, the attending 
physician would be the supervising 
physician. However, where that is not 
the case, and the recommendation (with 
regard to the need for continued care) of 
the physician assistant or nurse 
practitioner differs from that of the 
attending physician, we believe that it 
would be reasonable for States to allow 
the attending physician's fudgment to 
prevail since he or she is legally 
responsible for the patient's condition. 

Recertification in hospitals, SNFs and 
JCFs.^VIe have amended 42 CFR 
458.80. 456.iea 456.260. and 456.360 to 
state that physician assistants and nurse 
practitioners may recertify the need for 
continued inpatient slays in these 
institutions. 

Recertification in Public Institutions 
for the Mentally Retarded or Persons 
with Related Conditions. —We have also 
amended 42 CFR 456360 to state that 
the recertification in these institutions 
must be made at least once every 12 
months. 

Other Technical Amendments. —We 
have also made technical amendments 
to 42 CFR 441.155, 456.1 and 456.652 to 
reflect the new flexibility in the law. 

rV. Northern Manana Islands 

A. New Legislation 

Section 2162 of Pub. L 97-35 amends 
section 1101(a)(1) of the Act by adding 
the Northern Mariana Islands to the list 
of geographical areas that are included 
in the term "State" when used in 
reference to the Medicaid program. 
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Section 2162 also amends section 
1965(b) of the Act by adding the 
Northern Mariana Islands to the list of 
the localities entitled to a designiated SO 
percent Federal medical assistance 
percentage. 

Thirdly, that section of Pub. L 97-35 
amends section 1108(c) of the Act by 
increasing the limits on payments under 
Medicaid to Puerto Rico, the Virgin 
Islands, and Guam, and by adding a 
limit on payment for the Northern 
Mariana Island. Section 1106(c) now 
specifies that the total amount certiOed 
by the Secretary under Medicaid for a 
fiscal year will not exceed the following 
amounts: 

(1) Puerto Rico—$45.000,OOa 

(2) Virgin Islands—$1,500,000. 

(3) Guam—Sl.400,000. 

(4) Northern Mariana Islands— 
5350,000. 

This amendment applies to Hscal 
years beginning with 1982. 

B. Provisions of the Regulations 

The following are technical changes 
required to implement section 2162 of 
Ihib. L 97-35. 

We are amending 42 CFR 430.1 by 
revising the definition of '^tate*' to 
include the Northern Mariana Islands. 

We are also making technical 
amendments to { 433.10 to state that the 
Federal medical assistance percentage 
is set by statute at 50 percent. 

We have added a reference to the 
Northern Mariana Islands to the title of 
42 CFR Part 435. Eligibility in the States 
and District of Columbia, for the 
fnllowinig reason. Medicaid eligibility 
has been closely linked to eligibility for 
Federal Supplemental Security Income 
(SSI) payments since the 1972 
umendments to the Social Security Act. 
Guam, Puerto Rico, and the Virgin 
Islands are ineligible for Federal SSI 
payments (section 1614(e) of the Act), 
and their Medicaid eligibility provisions 
differ from those of the States. Thus, 
Medicaid eligibility regulations for 
Guam, Puerto Rico, and the Virgin 
Islands were placed in a separate Part 
436 in the Medicaid Regulations. The 
Northern Mariana Islands, on the other 
hand, are eligible for Federal SSI 
payments effective fanuary 9,1970, as 
specified in 20 CFR 416.120(c)(9). 
Therefore. Medicaid eligibility 
provisions for the Northern Marianas as 
Weil as for the 50 States and the District 
of Columbia, are those in 42 CFR Part 
435. 

Waiver of Proposed Rulemaking 

These amendments implement the 
clear language of sections 2162,2174. 
7162 and 2183 of Pub. L 97-^5. 
Consequently, we are publishing these 


regulations in final form because the 
Congress intended to provide States 
with flexibility in the administration of 
the Medicaid program effective October 
1,1981. 

In our view, publication of a notice of 
proposed rulemaking for these 
amendments is unnecessary for the 
immediate and proper implementation 
of these provisions, and would not 
contribute to the clariRcation of any 
issues. Moreover, the delay caused by 
such a notice would not serve the public 
interest. We therefore find good cause to 
waive proposed rulemaking procedures. 
We will however, consider any 
comments on these regulations that are 
mailed by the date specified above in 
the Effective Date section, and make 
any further changes that may be 
necessary. 

For the reasons died above, and in 
order to relieve States of 
administratively burdensome 
requirements and to provide them with 
the flexibility they need to tailor their 
programs to indi^dual conditions and 
resources, we find good cause to waive 
a delayed effective dale. 

Impact Analysis 

Executive Order 12291 

The Secretary has determined that 
these final regulations do not meet the 
criteria for a "major rule** as defined in 
section 1(b) of Executive Order 12291. 

These rules implement several 
provisions of Pub. L 97-35, and are 
essentially technical in nature. The 
Intent of Congress in enacting these 
sections was to remove administrative 
burdens. 

Regulatory Flexibility Analysis (UFA) 

Wb certify that a regulatory flexibility 
analysis Is not required under section 
604 of the Regulatory Flexibility Act 
(Pub. L 96-354). 

PART 430-CRANTS TO STATES FOR 
MEDICAL ASSISTANCE PROGRAMS 

42 CFR Chapter IV, Subchapter C is 
amended as set forth below. 

A. Part 430 is amended as follows: 

1. The authority citation for Part 430 la 
revised to read as follows: 

Authority: Secs. 1101 and 1102 of the Act 
(42 U.S.C 1301 and 1302) 

2. Section 430.1 is amended by 
revising the deflnition of "State** as 
follows: 

$430.1 Dafinitlons. 

In this subchapter, unless the context 
indicates otherwise— 


"Slate** means the several States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, and the Northern 
Mariana Islands; 

• • • • • 

PART 433-STATE FISCAL 
ADMINISTRATION 

B. Part 433 is amended as follows: 

1. The authority citation for Part 433 
reads as follows: 

Authority: Secs. 1102,1902(a)(4), 
ie02(s)(2S). 1003(d)(2). 1903(0). 10O3(p), and 
1912 of the Sods! Se<^ty Act (42 U.^C 
1302(a)(4), 139ea(a)(25). l396b(dM2). 13e6b(o), 
1306b(p), and 13^). unless otherwise noted. 

2. Section 433.10 is amended by 
revising paragraph (b) to read as 
follows: 

$ 433.10 Rates of FFP for program 

sendees. 

• • • • • 

(b) Federal medical assistance 
percentage (FMAP} —(1) Computation. 
The FMAP is determined by the formula 
described in sec. 1905(b) of the Act 
Under the formula, if a State's per capita 
income is equal to the national average 
per capita income, the Federal share is 
55 percent. If a State's per capita income 
exceeds the national average, the 
Federal share is lower, with a statutory 
minimum of 50 percent. If a State*! per 
capita income is lower than the national 
average, the Federal share Is increased, 
with a statutory maximum of 63 percent 
The formula u^ in detonnining the 
State and Federal share is as follows: 

State shares (State per capita income)* 
(National per capita income) *X 45 
percent 

Federal share*-100 percent minus the Staie 
share (with a minimum of 50 percent and 
a maximum of 63 percent) 

The formula provides for squaring both 
the State and national average per 
capita incomes; this procedure magnifies 
any difference between the State's 
income and the national average. 
Consequently, Federal matching to 
lower income Stales is increased, and 
Federal matching to higher income 
States is decreased, within the statutory 
50-63 percent limits. The FMAP for 
Puerto Rico, the Virgin Islands. Guam 
and the Northern Mariana Islands is set 
by statute at 50 percent and is subject to 
dollar limitations spedfled in section 
1108 of the Act. 

« « • • • 

3. Section 433.139 is amended by 
adding a new paragraph (c) to read as 
follows: 
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S 433.139 Paymeitt of dakmo. 

• • • • • 

(c) An agency must suspend or 
terminate an e^ort to seek 
reimbursement from a liable third party 
if it determines that the effort would not 
be cost effective because the amount it 
reasonably expects to recover will be 
less than the cost of recovery. The State 
plan must— 

(1) (i) Specify the threshold amount or 
other guideline that the agency uses in 
determining whether to seek 
reimbursement from a liable third party; 
or 

(ii) Describe the process by which the 
agency determines that seeking 
reimbursement would not be cost 
effective; and 

(2) Specify a dollar amount or period 
of time for which it will accumulate 
billings with respect to a particular 
liable third party, in making the dedsioo 
whether to seek recovery. 

PART 43 S-€UGIBILmr IN THE 
STATES, DISTRICT OF COLUMBIA 
AND THE NORTHERN MARIANA 
ISLANDS 

C. Part 435 is amended as follows: 

1. The authority dtatioo for Part 435 
reads as follows: 

Authofity: Sec. 1102 of the Social Security 
Act (42 U.S.C 1302). unlest otherwise nolecL 

2. The title of Part 435 and the 
Introductory language of fi 435ut are 
amended to read as follows: 

PART 43 S-€UOIBILmr IN THE 
STATES, DISTRICT OF COLUMBU 
AND THE NORTHERN MARIANA 
ISLANDS 


1435^ Purpoi# and appicabaity. 

This part sets forth, for the 50 States, 
the District of Coltunbia and the 
Northern Mariana Islands— 

• • ■ • • 

PART 441—SERVICES: 
REQUIREMENTS AND UMITS 
APPLICABLE TO SPECIFIC SERVICES 

D. Part 441 Is amended as follows: 

1. Tlie authority citation for Part 441 
reads as follows: 

Authority: Sec IlOe of the Soda] Security 
Ad. (42 U.S.C 1302). 

2. Section 441.155 is amende by 
revising paragraph (d)(1) to read as 
follows: 

9441.15$ IndMdusI plan of car*. 

• • • • • 

(d) The development and review of 
the plan of care as specified in this 


section satisfies the utilization control 
requirements for— 

(1) Recertification under SS 456.00(b), 
466.160(b). 456.280(b). and 466.360(b) of 
diis subebapten and 
• • • • • 

PART 447—PAYMENT FOR SERVICES 

E. Part 447 is amended as follows: 

1. The table of contents for part 447 is 
amended by designating tS 447.321 
through 447.371 as Subpart D. removing 
§i 447.341.447351 and 447352, changing 
the center headings, and revising 

S 447.342. 

PART 447-PAYMENTS FOR SERVICES 

Subpart D-For Other InstHuOonal and 
Noninetttutlonal Servicet 

S«c. 

447.300 Basis and purpose. 

447302 State ptan requirements. 

447304 Adherence to upper limits FFP. 

Oulpetient lioepUal and Clinic Services 

447321 Outpatient hospital services and 
clinic seivices: Upper limits of payment. 

Other Inpatient and Outpatient Fadiitiee 

447325 Other inpatient and outpatient 
facility services: Upper limits of 
payment 

Drugs 

447331 Drugs: Upper limits of payment 
447.332 Cost of drugs. 

447333 Dispensing fee. 

447334 Upper limits for drugs famished as 
part of services. 

QInical Laboratory Services 

447342 Physician billing for clinical 
laboratory aervloes. 

PrepakI CapiUtioo Ptani 

447361 Prepaid cepitatloa plana: Upper 
limits of payment 

Rural Health Clink Senrioes 
447371 Servloet furnished by rural health 
clinka. 

Authority: Sec. 1102 of the Sodal Security 
Act (42 U3.C 1302), unless othenvise noti^ 

2. Section $ 447.200 Is revised to read 
as follows: 

1447300 Bask and purposa. 

This subpart prescribes State plan 
requirements for setting payment rates 
to implement, in part section 1902(a)(30) 
of the Act which requires that payments 
for services be consistent with 
efficiency, economy, and quality of care. 

3. Sections 477321, 447.325. ilL331 
through 447.334.447.342.447.361 an? 
447371 are designated as Subpart D. 
SecUons 447.30a 447.302 and 447.304 are 
added to Subpart D. the heading and 
paragraph (a) of § 447.342 are revised 
and 1447.342(b) is removed and 
reserved, §( 447.341,447.351. and 
447352 are removed as follows: 


Subpart D—Payment Methods for 
Other Institutional and NoninsUtutionai 
Servicet 

i 447.300 Bask and purpose. 

In this subpart. t9 447.302 through 
447.334 and 447.361 implement section 
1902(a)(30) of the Act. which requires 
that payments be consistent with 
efficiency, economy and quality of care. 

Section 447.342 of this subpart 
implements section 1902(a)(43) of the 
Act, which permits the State plan to 
provide for payment to a physician for 
la^ratory ser^ces which the physician 
did not personally perform or supervise. 
Section 447.371 implements section 
1902(a)(13)(F) of the Act. which requires 
that the State plan provide for payment 
for rural health clinic services in 
accordance with regulations prescribed 
by the Secretary. 

9 447302 State plan requirefnents. 

A State plan must provide that the 
requirements of this subpart are met. 

9 447.304 Adherence to upper Bmits; FFP. 

(a) The Medicaid agency must not pay 
more than the upper limits described in 
this subpart. 

(b) In the case of payments made 
under the plan for deductibles and 
coinsurance payable on an assigned 
Medicare claim for noninstitutional 
servioesi those payments may be made 
only up to the reasonable charge under 
Medicare. 

(c) FFP is available In expenditures 
for payments for services that do not 
exc^ the upper limits. 

NoCs.—The Secretary may waive any 
limitation on reimbursement imposed by 
Subpart D of this part for experiments 
conducted under section 402 of Pub. L 90- 
42A Incentives for Economy Experimentation, 
as amended by section 222(b| of Pub. L. 92- 
603. and under section 222(a) of Pub. L 92- 
603. 

• • • • • 

Clinical Laboratory Services 

9 447342 Physkkn bWtng for cMcal 
laboratory servioos. 

(a) This section applies when a State 
plan provides for payments to 
physicians for clinical laboratory 
services. 

(b) [ReservedI 

(c) A state plan may provide for 
payment to a physician who bills for 
clinical laboratory services performed 
by an outside laboratory. Under these 
circumstances, the plan roust provide 
that the agency will not pay the 
I^ysician more than the amount that 
would be authorized under Medicare In 
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accordance with § 405.515 (b). (c)» and 
(d) of this chapter. 

PART 456—UTIUZATION CONTROL 

F. Part 456 is amended as follows. 

1. The table of contents is amended by 
revising the headings for SS 456.60, 
456.100, 456.260, and 456.360 as follows; 

PART 456—UTILIZATION CONTROL 

a • * • • 

S«c 

456.60 Certificiitlon and recertificalion of 
need for inpatient care. 

456.160 Certincation and recertiOcation of 
need for inpatient care. 

456 260 Certification and recertification of 
need for inpatient care. 

456.300 Certification and recertification of 
need for inpatient care. 

Authority: Sec. 1102 of the Social Security 
AcL 49 Slat. 647 (42 US.C 1302). 

2. Section 456.1 is amended by 
revising paragraph (b)(2)(i) to read as 
follows: 

S 456.1 Basis anU purpose of pari 

t • • • • 

(b) The requirements In this part arc 
bas^ on the following sections of the 
Act Table 1 shows the relationship 
between these sections of the Act and 
the requirements in this part. 

• • • • • 

(2) Penalty for failure to hove an 
effective program to control utilization 
of institutional services, * * * 

(I) Under section 1903(g)(1)(A), a 
physician must certify at admission, and 
a physician (or physician assistanl or 
nurse practitioner under the supervision 
of a physician) must periodically 
recertify, the individuars need for 
inpatient care. 

• • • • * 

3. Section 456.60 is revised to read as 
follows: 

§456.60 Certification and recoftiOcatlofi 
of need for inpatient care. 

(a) Certification. 

(1) A physician must certify for each 
applicant or recipient that inpatient 
services in a hospital are or were 
needed. 

(2) The certification must be made at 
the time of admission or. If an individual 
applies for assistance while in a 
hospital, before the Medicaid agency 
authorizes payment. 

(b) Recertification. 

(1) A physician, or physician assistant 


or nurse practitioner (as defined in 
5 461.2 of this chapter) acting within the 
scope of practice as defined by State 
law and under the supervision of a 
physician, must recertify for each 
applicant or recipient that inpatient 
services in a hospital are needed. 

(2) Recertifications must be made at 
least every 60 days after certification. 

4. Section 456.160 Is revised to read as 
follows: 

§ 456.160 Csftiflcatlon and recertification 
of need for Inpatient care. 

(a) Certification. 

(1) A physician must certify for each 
applicant or recipient that inpatient 
services in a mental hospital are or were 
needed. 

(2) The certification must be made at 
the time of admission or, if an individual 
applies for assistance while in a mental 
hospital, before the Medicaid agency 
authorizes payment. 

(b) Recertification. 

(1) A physician, or physician assistant 
or nurse practitioner (as defined in 

S 481.2 of this chapter) acting within the 
scope of practice as defined by State 
law and under the supervision of a 
physician, must recertify for each 
applicant or recipient that inpatient 
services in a mental hospital are needed. 

(2) Recertification must be made at 
least every 60 days after certification. 

5. Section 456.260 is revised to read as 
follows: 

§ 456.260 Certification and recertification 
of need for inpatient care. 

(a) Certification. 

(1) A physician must certify and 
recertify for each applicant or recipient 
that SNF services are or were needed. 

(2) The certification must be made at 
the time of admission or. if an individual 
applies for assistance while in a SNF, 
before the Medicaid agency authorizes 
payment. 

(b) Recertification. 

(1) A physician, or physician assistant 
or nurse practitioner (as defined in 

§ 481.2 of this chapter) acting within the 
scope of practice as defined by State 
law and under the supervision of a 
physician, must recertify for each 
applicant or recipient that SNF services 
are needed. 

(2) Recertification must be made at 
least every 60 days after certification. 


6. Section 450..360 is revised to read as 
follows: 

§456.360 Cer^flcatlon aiKi i^ertHk^tlon 
of need for inpatient care. 

(a) Certification. 

(1) A physician must certify for each 
applicant or recipient that ICF services 
are or were needed. 

(2) The certification must be made at 
the time of admission or, if an individual 
applies for assistance while in an ICF, 
before the Medicaid agency authorizes 
payment. 

(b) Recertification. 

(1) A physician, or physician assistant 
or nurse practitioner (as defined In 

S 481.2 of this chapter) acting within the 
scope of practice as defined by State 
law and under the supervision of a 
physician, must recertify for each 
applicant or recipient that ICF services 
are needed. 

(2) Recertification must be made at 
least— 

(i) Every 12 months after certification 
in a public institution for the mentally 
retarded or persons %vith related 
conditions: and 

(ii) Every 60 days after certification in 
an ICF other than a public institution for 
the mentally retarded or persons with 
related conditions. 

7. Section 456.652 is amended by 
revising paragraph (a)(1) to read as 
follows: 

§ 456.652 Requirements for an effective 
utilization control program. 

(a) General requirements. In order to 
avoid a reduction in FFP, the Medicaid 
agency must make a satisfactory 
showing to the Adminislrotor, in each 
quarter, that it has met the following 
requirements for each recipient: 

(1) Certification and recertification of 
the need for inpatient care, as specified 
in SS 456.60, 456.160, 456.260. 456.360 
and 456.481. 

• • • • • 

(Catalog of Federal Assistance Program No. 
13.714. Medical Aislstonce Program) 

Dated: September 15.1961. 

Corolyoe K. Davis, 

Administrator. Health Care Financing 
Administration. 

Approved: September 22.19B1. 

Richard S. Schweiker, 

Secretary. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 431.432, 433.456, 462. . 
463, 466, 473, 478, and 460 

Professional Standards Review; 
Professionai Standards Review 
Organizations (PSRO) 
aoency: Health Care Financing 
Administration (HCFA). HHS. 
action: Interim final regulation with a 
comment period. 

SUMMABY: This interim final rule is 
required to conform current regulations 
to certain provisions of the Omnibus 
Reconciliation Act of 1980 (Pub. L 96- 
499) and the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35), To conform with current statutory 
authority, this rule makes technical 
changes to Parts 431,432,433, 456, 462, 
463. 466. 473. 47a and 480 of Chapter 42 
of the Code of Federal Regulations. 

The Omnibus Reconciliation Act of 
1960 (Pub. L 96-499) made several 
adjustments to the reRO program. In 
conformance with that Act, this rule 
changes PSRO membership and 
advisory group requirements. 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub, L 97-^5) has further 
modified the PSRO program. In 
conformance with that Act this rule 
changes the agreement requirements 
between HCFA and each PSRO. 
Accordingly, such agreements may be 
for any period not to exceed 12 months 
(42 CFR 462.11(a)(2)), and the procedures 
for termination or non-renewal of the 
agreement are modified. 

The Act (Pub, L 97-35) also changed 
the scope and responsibility of the 
PSRO program. PSROs are no longer 
required to review care paid for by the 
M^icaid and Maternal and Child 
Health and Crippled Children's Services 
programs (Titles XIX and V of the Social 
Security Act), but may conduct such 
review at the option of the individual 
States. These changes apply to PSROs 
entering into or renewing their 
agreement on or after October 1.1981. A 
PSRO with a current agreement which 
was entered into before October 1,1981 
will continue to have responsibility for 
the review of health care services 
provided to recipients of the Medicaid 
or Maternal and Child Health and 
Crippled Children's Services programs 
(Titles XIX and V of the Social Security 
Act) until the next renewal of that 
agreement or in accordance with 
Instructions in the current grants. 

DATES: These regulations are effective 
on October 1.1981. Although we are 
issuing this as an interim final rule for 


reasons staled in the Supplementory 
Information, we will consider any 
comments mailed by November 30.1981. 

Section 431.630 of this regulation 
contains reporting or recordkeeping 
requirements which have not been 
approved by 0MB. The reporting and/or 
recordkeeping referenced in these 
sections Is not required until OMB 
approval has been obtained. HCFA will 
publish a further notice in the Federal 
Register when OMB approves or 
disapproves these requirements. 
ADOBESSES: Address comments in 
writing to: Administrator, Department of 
Health and Human Services. Health 
Care Financing Administration, P.O. Box 
17062, Baltimore, Maryland 2123S. 

If you prefer, you may deliver your 
comments to Room 309-G Hubert H. 
Humphrey Building. 200 Independence 
Ave., SW., Washington. D.C.. or to 
Room 789, East High Rise Buiidiog, 6401 
Security Boulevard. Baltimore. 

Maryland 21235. In commenting, please 
refer to HSQ-105-FC. Agencies and 
organizations are requested to submit 
comments in duplicate. 

Comments will be available for puUic 
inspection, beginning approximately two 
weeks after publication, in Room 306^ 
of the Oepaitmenfs office at 200 
Independence Ave^ SW., Washlogton, 
D.C., 20201 on Monday through Friday of 
each week from 6:30 a.m. to 5:00 p.m.. 
(202) 246-789a 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
indivfduBity. However, If as a result of 
comments, we believe that changes are 
needed in these regulations, we will 
publish the changes in the Federal 
Renter and respond to public 
coznmeots in that document 
FOB FUBTNEB INFOBMATION CONTACT: 
Geraldine L Ellis (301) 594-1432 
David McNally (for Part 433) (301) 597- 

1397 

8UPPLEMENTABY INFOBMATION: 

Establishment of Professional Standards 
Review Organizations (PSROs) was 
mandated by Congress in the 1972 
Amendments to the Social Security Act 
(Pub. L 92-603). The purpose of the 
PSRO program was to assure that health 
care services and items for which 
payment may be made in whole or in 
part under the Medicare, Medicaid, and 
Maternal and Child Health and Crippled 
Children's Services program (Titles 
XVlll. XIX. and V of the Act) are 
medically necessary: conform to 
appropriate professional standards: and 
arc delivered in the most effective, 
efficienL and economical manner 
consistent with quality care. 


The Omnibus Reconciliation Act of 
1980 (Pub. L 96-499) made several 
adfestments to the KRO program. In 
co^ormance with that AcL this rule 
deletes the requirement that PSROs 
have formal advisory groups (42 CFR 
Part 460), allows PSROs to accept as 
members health care practitioners, other 
than physicians, who have independent 
hospital admitting privileges (42 CFR 
462.4), and requires advisory groups to 
Statewide Professional Standard 
Review Councils to include a registered 
nurse*and a doctor of dental surgery or 
dental medicine (42 CFR 478.102). 

Although the basic purpose of the 
PSRO program is unchanged, the scope 
of Its review authority has been altered 
by Section 2113 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35). As a result, PSROs are no longer 
required to perform review of services 
fui^shed to Medicaid recipients. States 
now have the option of contracting with 
PSROs for the performance of medical 
or utilization review functions. This 
allows the individual States the 
flexibility of determining whether it is to 
their benefit to contract with a local 
PSRO for these services or to utilize 
another method to accomplish the 
utilization control required by Title XIX. 
If a State elects to contract with a PSRO. 
the PSRO is obligated to agree to 
perform review as long as it is not 
inconsistent with the KRO's 
respoQsibilities to perform Medicare 
review. In addition, any State 
contracting with a PSRO is eligible for 
Federal Financial Participation (FFP) at 
the rate of 75 percent for all funds 
expended by the PSRO for these 
purposes (42 CFR 433.15), as required by 
taction 1903(a)(3)(C) of the Act (added 
by section 2113(n)(2) of Pub. L 97-35). 
States contracting with review 
organizations not designated as PSROs 
under Part B of Title XI of the Act are 
eligible for FFP at the rate of 50 percent. 

To effect these changes, all references 
to the Medicaid and the Maternal and 
Child Health and Crippled Children's 
Services programs (Titles XIX and V of 
the Soda) Security Act) as a mandatory 
review responsibility of the PSRO have 
been deleted. Similarly, since the PSRO 
does not have mandatory responsibility 
for Medicaid review, the requirement for 
State assessment or State approval of an 
individual PSRO's plan or performance 
has been deleted. These changes apply 
to agreements between HCFA and a 
PSRO entered into on or after October 1. 
1981. A PSRO with a cturent agreement 
which was entered into before October 
1.1961 will continue to have 
responsibility and authority to review 
health care services provided or 
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proposed to be provided to recipients of 
the Medicaid and Maternal and Child 
Health and Crippled Children*! Services 
programs until the next renewal date of 
that agreement or in accordance with 
instructions in the current grant. 

In addition, the regulations have been 
amended to require a State, elating to 
(U}ntract with a PSRO, to submit a 
written amendment to the State plan. 
This requirement is based on section 
1902(a)(4) of the Act which requires 
State plans to provide such methods of 
adminlshution as are found by the 
Secretary to be nccessay for the proper 
and efTicicnt operation of the plan. 
Requiring a State plan amendment is 
necessary to enable HCFA and the State 
to determine the degree to which the 
State will be reliev^ of medical and 
utilization review responsibility, 
pursuant to new section 1902(d) of the 
Act (Section 2113(m) of Pub. L 97-35). 
and to enable HCTA and the State to 
schedule audits of the PSROs. The 
amendment must specify the specific 
time period covered by the contract and 
the services and providers subject to 
PSRO review. It must also specify that 
the State agency or HHS will be 
permitted to audit and inspect PSRO 
records relative to the contract These 
records must be retained by the PSRO in 
accordance with 45 CFR Part 74. The 
plan must also specify that the State will 
monitor and evaluate PSRO 
performance, in a manner sufficient to 
assure that the PSRO is adequately 
fufUling its obligations under the 
contract The State plan must identify 
specifically the types of services being 
reviewed by the PSRO: that is, hospital 
services, services in a skilled or 
intermediate care facility, or other 
services agreed upon. The State plan 
should also indicate if the review will be 
conclusive for paionent purposes. 

The review to be performed by the 
PSRO must not be inconsistent with the 
review conducted by the PSRO of Title 
XVIU services under its agreement with 
MCFA and must be sufficient in scope to 
satisfy the intention of the utilization 
control provision of the Act, consistent 
with section 1155(a)(1) of the Act, as 
amended by section 2113(d)(2) of Pub. L 
97-35. A State may be deemed to have 
satisfied requirements for utilization 
control specified in 42 CFR Part 456 with 
respect to those services or providers 
the PSRO contracts with the State to 
review pursuant to section 1902(d) of the 
Act 

Additionally, section 2111 of Pub. L 
97-35. amending section 1155(e) of the 
Act modified the PSRO program 
regarding delegation of review. In 
conformance with that Act this rule 


allows the PSRO the option of 
delegating review functions to a hospital 
review commit tee b ut docs not require 
delegation (42 CFR 466.1(a)(2)). Section 
2112 of Pub. L 07-35 also eliminated 
certain distinctions between conditional 
and fully designated PSROs with respect 
to their agreements with HCFA. The 
regulations concerning the duration, 
renewal, and termination of agreements 
and grants, as well as the regulations 
involving the rcevaluadon of a PSRO*s 
capability, have been changed to 
in^cate that PSROs will be assessed 
periodically, that an agreement between 
the Secretary and a PSRO may not 
exceed 12 months, and that the 
agreement can be terminated upon 90 
days' notice by the Secretary to the 
organization. Additionally, the 
regulations have been amended to 
in^cate that when HCFA determines 
that a PSRO agreement should be 
terminated or not renewed, the PSRO, 
either conditionally or fully designated, 
will not be entitled to a formal hearing 
but will be entitled to an informal 
meeting in accordance with 42 CFR 
462.12. If the agreement to be terminated 
was entered into before Au^st 13.1961. 
the date of enactment of Pub. L 97-35, 
and involves a fully designated PSRO, 
the PSRO is entitled to a formal hearing* 
in accordance with current procedures. 

In all cases, in accordance with section 
2112(a)(2)(B) of Pub. L 97-35. the 
decision of the Secretary Is final and is 
not subject to judicial review. 

42 CFR 432.50 and 433.15 have been 
revised to delete references to a special 
rate of FFP for the salary and training of 
State surveyors. This special rate 
expired by the terms of the statute and 
regulations on September 30.1900. 

Waiver of Notice of Proposed Rulemaking 

We have determined that good cause 
exists for publication of this rule without 
a prior notice and comment period 
These changes are necessary to bring 42 
CFR, Subchapter D. into conformance 
with the ^cial Security Act. and they 
are nondiscretionary. Since the 
Omnibus Reconciliation Act of 1980 
(Pub. L 06-499) and the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35) mandate the changes, we find good 
cause to waive the NPRM. 

Executive Order Certification 

The Secretary has determined, in 
accordance with Executive Order 12291, 
that the final rule does not constitute a 
**inajor rule" because it %vill not have an 
annual economic effect of $100 million 
or more; result in a major increase in 
costs or prices for consumers, industries, 
any governmental agencies, or any 
geographic regions; or have significant 


adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States'based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. The major 
expected effects of this rule are that 
States will have more flexibility In 
choosing review methods and that 
Federal costs will be reduced as 
inefficent and ineffective PSROs are 
identified. 

Regulatory Flexibility Act 

The Secretary certifies, pursuant to 
Section 605(b) of the Regulatory 
Flexibility Act. that the regulation In this 
notice will not have a significant 
economic impact on a substantial 
number of small entities including: 1) 
small businesses as defined under 
section 3 of the Small Business Act; 2) 
not-for-profit enterprises independently 
owned and operate and not dominant 
In their fields; or 3) governmental 
jurisdictions serving less than 50,000 
persons. The reason for the negative 
certification is that PSROs are not 
considered subject to the provisions of 
the Regulatory Flexibility Act 

PART 431—STATE ORGANIZATION 
AND GENERAL ADMINISTRATION 

42 CFR Part 431 is amended as 
follows: 

Section 431.630 is revised as follows: 

$431,830 Coordination of Ms<llcald with 
Professional Standards Review 
Organizations. 

The State plan must provide that the 
Medicaid agency will comply with 
provisions of Part 463 of this chapter, 
relating to the activities of PSROs. 

(a) The State plan may provide for the 
review of Medicaid services by a PSRO 
designated under Part B of Title XI of 
the Act Medicaid requirements for 
medical and utilization review shall be 
deemed to be met for those services or 
providers subject to such contracted 
review. 

(b) The Stale plan must specify how 
the contract with the PSRO satisfies the 
requirements that: 

(1) The provisions of paragraphs (a), 
(b). (c). (g)» (h), (1), (m). and (n) of 

$ 431.503 of this subchapter are met; 

(2) A monitoring and evaluation plan 
is in effect by which the State will 
assure satisfactory performance by the 
PSRO; 

(3) The services and providers subject 
to PSRO review are Identified: and 

(4) The review activities performed by 
the PSRO are not inconsistent with 
those activities performed for the review 
of Title XVIU services, including a 
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description of whether and to what 
extent PSRO detenninatkma will be 
considered condualve for payment 
purposes. 

PART 432—STATE PERSONNEL 
ADMINISTRATION 

42 CFR Part 432 Is amended as 
follows: 

Section 432.50(b) is amended by 
removing and reserving paragraph (4) as 
follows: 

9 432.50 FFP: Staffiog and training costa. 

• • • • • 

(b)/lalesofFFPr * * 

• « • • • 

(4) (Reserved] 

• • • • • ^ 

PART 433—STATE FISCAL 
ADMINISTRATION 

42 CPR Part 433 ts amended as 
follows: 

Section 43X15(6) is amended by 
removing and reserving paragraph 
(b)(1), redesignating paragra^ (bXtl) as 
(b)(7). and adding new paragrai^ 
as foliows: 

9 431.1S Ratos of FFP for adminiatratloa 
• • • « • 

(b)Acijy//jes and rales * * *(1) 
(Reserved) 

• • • • • 

(6] (i) Funds expended for the 
performance of medical and utilization 
review by a Professional Standards 
Review Oiganization under a contract 
entered into under Section 1902(d) of the 
Act: 75: peroenl (Section 1003(a)(3) of 
the Act). 

(ii) If a Slate oontracts lor medical and 
utilization review with any indivtduaJ or 
organizatkm not designate under Part 
B of Title XI of the funds expended 
for such review wili be reimbursed as 
provided in paragraph (bX7) of lids 
section. 

(7) All other activities the Secretary 
finds necessary for proper and efficient 
administration of the Slate plan: 50 
percent (Section 1003(aK7).) (See also 

9 455.300 of this subchapter for FFP at 90 
percent for State Medicaid fniiid control 
units under section 10O3(aXO).) 

PART 456—UT1UZAT10N CONTROL 

42 CFR Part 458 is amended as 
follows; 

Section 456.2 is revised as follows: 

9 456.2 Stats pton requirements 

(a) A State plan must provide that the 
requirements of this part are met 

(b) These requirements may be met by 
the State by: 


(1) Assuming direct responsibility for 
assuring that the requirements of 1^ 
Part are met; or 

(2) Demning. if the State contracts 
with a PSRO in accordance with 

9 431.630 of this subchapter. 

(c) In accordance with 1431.15 of this 
subchapter, FFP will be available for 
expenses incurred in mecHng the 
requirements of this Part 

PART 462—PROFESSiONAt 
STANDARDS REVIEW 

42 CFR Part 462 Is amended as 
folloivs: 

1. The table of contents to Part 482 is 
amended by revising the title of § 462.11; 
adding a new 9 462.12: and 
redesignating 9S 462.12 through 462.15 
as 9S 462.13 through 462.16 as follows: 

Sec 

462.1 Scope and applicability. 

4622 DcOnitiona. 

4622 Ehgibiliry for grants. 

4624 Raquiremantt for dasignatioa as a 
priority PSRO. 

4622 RoqulreiiMintB for designation as an 
alternate PSRO. 

462.6 Application nn|uireinenti for 
conditional deaignaUon. 

4622 (Reaervedl 

4622 Conditional designation as a PSRa 
4622 [Resarvod] 

462.10 Limitation on period of coodilional 
designation. 

462.TI Duration, renewal and voluntary 
lenninatiim or oonranewal of grants. 

462.12 Involuntary termioation or 
nonrenewal of grants. 

462.13 Use of grant funds. 

462.14 PubKcatkms and co p y ri ^ ts. 

462.15 ApplicabiUty 0145 CFR Pert 74. • 

462.10 Additional terms and conditions. 

Aolhodty. Sect. 1152. IISI and 1155(1) (2) 
and (3). Sodmi SccnHIy Act 36 Slat 14aa 
1431,1432.1435 (42 U.S.a 1320ck1. 1320C-6. 
13mD-4(f) (2) and (3)): eec. 1102. Social 
SacuHty Act 49 Slat 647 (42 U8.C 1302). 
unles c^orwise noted. 

2. Soction 462.4 is amended by 
revising paragraphs {aX3). (aX5). and 
(c)(l} to read as follows: 

9 462.4 Reqalrefnants for designation as a 
priority PSRO. 

To be eligible for designation as a 
priority PSRO. an oiganizatioD must 
meet the following requirements: 

(a) Composition of the 
organization. ♦ • • 

(3) Be composed of: 

(i) Ucensad physicians engaged in the 
active practice of medicine, surgery, or 
osteopathy in the PSRO area: a^ 

(ii) if the PSRO chooses, other health 
care practitioners who have 
independent admitting privileges and 
are engaged in the practice of their 
professions in the PSRO area. 


(5) Maintain open membership for all 
eligible persons who voluntarily choose 
to become members and so inform the 
PSRO in writing. 

(1) All physicians engaged in the 
active practice of medicine, surgery or 
osteopathy in the PSRO area are eligible 
to become members. 

(ii) If the PSRO chooses, other health 
care practitioners who have 
independent admitting privileges and 
are engaged in the practice of their 
professions in the I^RO area can 
become members. 

• • • * • 

(c) Composition of the governing 
body. (1) A mafority of the governing 
body must be members but the 
governing body may include non- 
members. such as consumers, health 
care practitioners other than physicians, 
and other physidans. 

• • • • • 

3. Section 482.6 is amended by 
removing and reserving paragraph (b)(4) 
and revising paragraph (b](7)(i] as 
follows: 

9 462.6 Appiealion requlrefnents for 
concRtkMtol detlgnaOon. 

• • • • • 

(b) Initial appUoatioa. An 
organization not previously designated 
as a PSRO shall indude in its 
application: 

• • • • • 

(4) [Reserved} 

• • • • • 

(7) A plan for Insuring administrative 
coordination of the applicant's activities 
nvith: 

(t) Medicare fiscal Intermediaries, 
carriers, and HCFA Office of Direct 
Reimbursement as provided in part 463 
of this chapter; and 

• • • • • 

4. Section 462.8 is smffnded by 
revising paragraph (bXZ) as follows: 

94622 Cooditlonsidesigostlonsss 
PSRO. 

• • • • • 

(b) HC^A's detcrminatioii will be 
based on the following factors: 

• • • • • 

(2) Comments and recommendations 
submitted by appropriate Medicare 
fiscal agents In accordarx:e with the 
procedures for evaluation of capability 
contained in $ 483.2 of this chapter. 

5. Section 462.11 is amended by 
revising paragraphs (a) and (b) (2) and 
adding new paragraphs (c) and (d) as 
follows: 
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$462.11 Duration, renewal, and voluntary 
termlnaUon or nonrenewal of granta. 

(a) Grant period. The initial grant to a 
PSRO, whether conditional or fully 
(Jf>aignated« will be for a term not to 
exceed 12 months. 

(b) Renewal • • * 

(2) If HCFA determines that a 
conditionally designated PSRO has 
made satisfactory progress in carrying 
out its formal plan and remains qualified 
for conditional designation, or that a 
fully designated PSRO has performed in 
a satisfactory manner and remains 
qualified for full designation, it will 
renew the grant for an additional period 
not to exce^ 12 months, provided it is 
in the best interest of the Federal 
government. 

(c) Voluntary termination or 
nonrenewal. If a PSRO determines that 
it does not want to have its grant 
renewed, if must notify HCFA not later 
than 90 days before the expiration of its 
grant HCFA may permit notice of less 
than 90 days if it determines that an . 
earlier termination date would not 
unduly interrupt the system of peer 
review established by the PSRO nor 
unduly interfere with the effective and 
efficient administration of the PSRO 
program. 

(d) Transfer of records. If a grant to a 
PSRO is terminated or it not renewed, 
the PSRO shall transfer to HCFA or a 
sucxessor PSRO any information 
(acquired or developed in carrying out 
PSRO duties and functions) that is 
requested by HCFA. 

0. Part 462 is amended by 
rodesignating H 462.12 through 462.15, 
as ($ 462.13 through 462.16 and by 
adding a new $ 462.12 to read as 
follows: 

f 462.12 Involuntary termiruiUon or 
nonrenewal of grants. 

(a) Reevaluation factors. Periodically, 
the Secretary will reevaluate a PSRO's 
capability to perform review functions. 
He will considen 

(1) The progress of the PSRO in 
carrying out its formal plan: 

(2) Any comments or 
recommendations submitted by the 
Medicara fiscal agents: and 

(3) Other relevant factors as 
determined by the Secretary. 

(b) Notice of tentative determination 
ond intended action. If, after such 
reevaluatlon, the Secretary has reason 
lo believe that the PSRO is not 
performing in a satisfactory manner the 
duties and functions which it was found 
capable of performing, he will notify the 
PSRO of the grounds for this belief and 
of the action that he proposes to take. 
This action may include: 


(1) Placing restrictions upon the 
exercise of review responsibility or the 
performance of certain duties and 
functions by the PSRO. including 
revision of the conditional PSRO's 
phase-in timetable; 

(2) Requiring the PSRO to take 
corrective action, including the 
acceptance of technical assistance to 
improve its performance; 

(3) Suspending the authority of the 
conditional PSRO to make conclusive 
determinations: 

|4) Terminating the agreement with 
the PSRO upon 90 days notice to the 
PSRO. pursuant to sections 1152(d) and 
1154(d) of the Act; 

(5) Not renewing the agreement; 

(6) Any other action the Secretary 
may deem appropriate. 

(c) Notice to State and Medicare 
fiscal agencies. The Secretary will, as 
soon as practicable: 

(1) Notify the Medicare fiscal agents, 
affected health care institutions, and the 
Medicaid Stale agency (if the PSRO has 
a contract under Title Part B of the 
Act) of his belief and intended action 
under paragraph (b) of this section; and 

(2) Solid! their comments on the 
action he proposes to take. 

(d) Informal meeting and decision. (1) 
The notice to the PSRO under paragraph 

(b) of this section shall offer the PSRO 
an opportunity: 

(1) To respond to any comments of the 
Medicare fiscal agents; 

(ii) To submit i^tten material; and 

(iii) To meet informally with an 
offidal designated by the Secretary to 
show cause why the action propos^ by 
the Secretary should not be taken. 

(2) If the I%RO does not submit 
written material or request an Informal 
meeting within 30 days after receipt of 
the Sectary's notice, the Secretary's 
tentative decision shall become final 
and be will so notify the PSRO. 

Medicare fiscal agent(8), affected health 
care institutions, and Medicaid State 
agency (if ihe PSRO has a contract 
under Title Xl Part B of the Act) and 
state the basis for his decision. 

(3) If the PSRO submits written 
material within 30 days, the Secretary 
will consider this material prior to 
makina a final decision. 

(4) If the PSRO request an informal 
meeting within 30 days after receipt of 
the Secretary's notice, a meeting will be 
scheduled as soon as practicable. 

(5) After this meeting, the ofTidal 
designated by Ihe Secretary will render 
promptly a recommended decision to the 
Secretary. 

(6) The Secretary will adopt, revise or 
set aside the recommended decision and 
will notify the PSRO. appropriate 
agencies and affected health care 


institutions of his decision, the effective 
date, and the basis for it. 

(e) Effect of decision of the Secretary. 
The decision of the Secretary is final 
and is not subiect to iudidal review. 

Part 462—Review ResponslbiQty and 
Authority of Professional Standards 
Review Organizations (PSRO's) 

42 CFR Part 463 Is amended as 
follows; 

1. The table of contents lo Part 463 is 
amended by removing S 463.11 from 
Subpart A. by removing and reserving 
$ 463.27 from Subparl C and removing 
and reserving Sul^art D. 

$463.1 (Amended] 

Section 463.1 is amended by removing 
the definitions for '‘Combined facility.** 
'‘Intermediate care facility (ICF),** 
'intermediate care facility for the 
mentally retarded (ICF-MR),'* 

"Medicaid State agency," and 'Title V 
State agency." 

• • • • • 

3. Section 463.2 is omended by 
removing paragraphs (a) (2), (3), (4), (e) 

(3) and ( 4 ); by removing and reserving 
paragraphs (bH2). (c). (d). and (e)(l)(ii); 
and by revising paragraphs (a) and (e)(2) 
as follows: 

$ 463.2 EvskiaUon of capability. 

(a) Formal plan. An organization 
wishing to be designated as a 
conditional PSRO shall submit to the 
Secretary a formal plan detailing the 
necessary tasks and a phase-in 
timetable for the orderly assumption 
and implementation of review 
responsibility. 

• • • • • 

(b) Evaluation by the Secretary. The 
Secretary will evaluate the capability of 
the organization to exercise review 
responsibility and determine whether to 
designate it as a conditional PSRO, on 
the basis of the following factors: 

(1) The formal plan, and any 
m^incation or amendments submitted 
by the organization; 

(2) [Reserved I 

(c) (Reserved) 

(d) (Reserved) 

(e) Extension of PSRO review 
activities. (1) Once designated, the 
conditional ^RO shall submit to the 
Secretary, at least once a year, any 
modification to the formal plan; and any 
amendments lo extend the PSRO's 
review activities lo: 

(i) Skilled nursing facilities, as defined 
in section 1861(1) of the Act; 

(li) (Reser\edJ 

(iii) Ambubtory care services. 
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(2) Paragraphs (a) and (b) of this 
section (relating to the Secretary's 
evaluation of an organization's 
capability to be designated as a 
conditional PSRO) apply to any 
amendments to extend a PSRO's review 
activities to these facilities and services. 

4. Section 463.3 is amended by 
revising paragraphs (b)(2) and (c) to 
read as follows: 

9 463.3 NoUflcatkm of cMgnotton and 
capabittty. 

• • • • • 

(b) Review not conclusive for claims 
payment (1) The notifleation under 
paragraph (a)(2) of this section may 
include a time limited authorization for 
the PSRO to perform review which is 
not conclusive for purposes of claims 
payment 

(2) During this time, the Title XVm 
requirements regarding utilization 
review, physician certifications, and 
State agency surveys and certificatioas 
shall be deemed to be satisfied. 

(c) Notice to fiscal and survey 
agencies, (1) The Secretary will notify 
the appropriate State survey agency and 
the Medicare Tiscal agents of the PSRO's 
approved phase-in timetable at the time 
of designation. 

• • • • • 

5. Section 463.4 is amended by 
revising paragraph (c)(1) to read as 
follows: 

9 463.4 Ganaral requireinents 
• • • • « 

(c) Public access. The PSRO shall 
maintain and make available for public 
inspection, at its principal business 
ofBce: 

(1) A copy of each MOU (or other 
administrative procedures) with 
Medicare fiscal agents; and 

(2) A copy of its current approved 
phase-in timetable. 

• • • • • 

6. Section 463.5 Is revised as follows: 

9 463.5 Coordination urith litdkare ftacal 
agents. 

(a) Procedures for MOUs. If a 
Medicaid or Title V Slate agency or 
Medicare fiscal agent notifies the PSRO 
that it wishes a written memorandum of 
understanding incorporating their 
administrative procedures; 

(1) The SPRO and the fiscal agent 
shall negotiate In good faith In an effort 
to reach written agreement. 

(2) If they cannot reach agreement the 
Secretary will assist them in resolving 
matters in dispute. 

(3) The PSRO is required to 
Incorporate its procedures into an MOU 
approved by the Secretary, before it 
may make conclusive determinations for 


the Medicare program, unless the 
Secretary finds that the agency or agent 
has: 

(I) Refused to negotiate in good faith 
or in a timely manner: or 

(U) Insisted on including the MOU 
provisions which are not consistent with 
the provisions of the Act. 

(4) The MOU shall include procedures 
for. 

(1) Informing Medicare fiscal agents of 
P^O approve or disapproval of health 
care services and Items; 

(II) Exchanging data or information: 

(iii) Modif^g the procedures when 

additional PSRO review responsibility Is 
authorized by the Secretary; and 

* (iv) Dealing with any other matters 
that are necessary for coordination. 

(5) [Reserved) 

(6) (Reserved) 

(b) [Reserved] 

(c) Action by the Secretary, (1) At 
least 30 days prior to the timetable date 
for initial assumption of review 
responsibility, the PSRO shall submit to 
the Secretary for approval its MOUs or 
administrative procedures, including 
any comments by the agencies or 
agents. 

(2) If the Secretary approves the 
MOUs or procedures, the PSRO shall 
follow them. 

(3) If the Secretary disapproves the 
MOUs or procedures, he will: 

(I) Notify In writing the PSRO and the 
appropriate agencies and agents, stating 
the reasons for disapproval; and 

(ii) Require the PSRO to revise Its 
MOUs or procedures and. If necessary, 
modify its timetable. 

(d) Modification of MOUs. the MOUs 
or procedures may be modified, with the 
Sectary's approval: 

(1) Through a revised MOU with the 
Bgent(s); or 

(2) in the case of procedures, by the 
PSRO. after providing opportunity for 
comment by the agencies and agents. 

7. Section 463.8 is amended by 
revising paragraph (cKl) as follows: 

9 463J Notices regarding assumption of 
responsibility. 

• • • • • 

(c) Effect of delay in PSRO's 
assumption of responsibility. (1) The 
activities required under title XVIIl of 
the Act as specified in Subpart C of this 
part shall continue In effect in the 
Institution until the PSRO is able to 
assume responsibility. 

• • • • • 

8. Section 463.10 is amended by 
revising paragraph (a)(1), removing and 
reserving paragraphs (a)(2) and (b). and 
removing paragraphs (d), (e). and (f) as 
follows: 


9 463.10 MonHoiing. 

(a) Use of appropriate agencies and 
agents, (1) The Secretary will 
periodic^y evaluate the review 
performance of conditional PSRO's. He 
may arrange to have Medicare fiscal 
agents or State agencies assist him In 
monitoring the activities of a conditional 
PSRO. 

(2) [Reserved] 

(3) If monitoring is authorized, the 
PSRO shall take all necessary and 
appropriate actions to facilitate 
monitoring activities. 

(b) [Reserved] 

(c) Meetings, (1) If a monitoring 
agency considers that PSRO 
performance is not effective, it shall 

(1) Notify the PSRO and meet with it 
to discuss methods for improving 
effectiveness: and 

(ii) Promptly notify the Secretary of 
any serious problems and of the results 
of its meeting with the PSRO. 

(2) The Secretary may decide to 
reevaluate the PSRO's capability or take 
other appropriate action, 

9463.11 IRemovml) 

9. Section 463.11 is removed. 

10. Section 463.15 is revised to read as 
follows: 

9 463.15 Basic requirement 

No Federal funds appropriated under 
Title XVIII of the Act shall be used 
(directly or indirectly) for the payment 
of any claim for services or items 
provided in a health care institution 
where a PSRO is exercising review 
responsibility for those services unless 
the conditions of this subpart are met 

11. Section 463.16 is amended by 
revising paragraph (c) to read as 
follows: 

9463.16 Effect of PSRO aetkm. 

• • • • « 

(c) Conclusive effect on payment 
agencies. Unless services or items have 
bi^n disapproved by the PSRO or 
disapproved under section 1159 of the 
Act payment shall not be denied by a 
Medicare fiscal agent on the grounds 
that the services: 

(1) Were not medically necessary; or 

(2) Were not of a quality which meets 
professionally recognized standards of 
health care: or 

(3) Were provided inappropriately on 
an inpatient health care facility of a 
different type. 

12. Section 463.17 is revised to read as 
follows: 
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S 461.17 Duration of paymont attar PSRO 
disapprovaL 

In any case in which a PSRO 
disapproves institutional care provided 
or proposed to be provided to a 
Medicare beneficiary: 

(a) Payment may be made for the 
services furnished before the second 
day after the day on which the provider 
received notice of the disapproval: or 

(b) If the PSRO determines that more 
lime Is required in order to arrange post 
discharge care, payment may be made 
for the services furnished before the 
fourth day after the day on which the 
provider received the notice. 

13. Section 463.18 is revised to read as 
follows: 

§ 463.18 Covtraye determlnationa. 

Nothing in this port shall be construed 
as precluding the Secretary. Medicare 
fiscal agent, in the proper exercise of its 
duties and functions, reviewing 
claims to determine whether they meet 
the coverage requirements of Title 
XVm. (See { 463.28 (b) and (c).) 

Subpart C—Correlation of Title XI 
Functiont With Functions Re<|ulred 
Under Title XVIII of the Act 

14. Part 463, Subpart C Is amended by 
revising the title as set forth above. 

15. Section 463.27 is removed and 
reserved as follows: 

S463Jt7 IReaerved] 

PART 463, SUBPART D [REMOVED] 

ia Part 463, Subpart D is removed in 
its entirety. 

PART 466—PSRO HOSPITAL REVIEW 

42 CFR Part 466 is amended as 
follows: 

1. Section 466.1 is amended by 
revising paragraph (a) as follows: 

{ 466.1 Statutory proviskm and 
appScabaity. 

(a) Statutory provisions. (1) Section 
1155(a) of the S^ial Security Act 
require that each PSRO assume, at the 
earliest date practicable after 
designation of a PSRO by 1ICFA. 
responsibility for the review of the 
professional activities of institutional 
and non-institutional providers and 
physidana and other health care 
practitioners in the provision of health 
care services under the Medicare 
program. The purpose of PSRO review is 
to determine whether. 

(i) The services and items ore or were 
medically necessary; 

(ii) The quality of the services meets 
professionally recognized standards of 
health care; and 

(iii) Those services and items 
proposed to be provided on an inpatient 


basis could, consistent with the 
provision of appropriate medical care, 
be effectively provided on an outpatient 
basis or more economically in an 
inpatient health care facility of a 
different type. 

• • « • • 

(2) Section 1155(e) of the Act allows 
PSROs to use the services, and accept 
the findings, of hospital review 
committees that demonstrate their 
capacity to carry out review functions in 
a timely and effective manner and 
provides that the Secretary may. for 
good cause, disapprove such 
acceptance. 

• • • • • 

2. Section 466.2 is amended by 
revising the following definition and 
removing the definition for 
**Intermediate care facility 

S 466.2 Definitions. 

• • • • • 

*TederQj program patisnr means a 
patient who is or may be eligible to have 
payment made on his behalf under the 
Medicare program. 

• • • • • 

3. Section 466.10 is amended by 
revising paragraphs (b) and (d) as 
follows: 

S 466.10 General requirements for 
concurrent review. 

• • • • • 

(b) Basis for determination of 
appropriateness. In the case of Medicare 
beneficiaries, the PSRO must determine 
whether a particular level of care is 
appropriate in accordance with the 
levehof-care provisions in sections 1614 
and 1861 of the Act. 42 CFR 405.116, 
405.126-405.128a. and pertinent 
guidelines issued by HCFA. 

• • « • • 

(d) Coverage determinations. Nothing 
in si 466.10 through 466.16 shall be 
construed as precluding a Medicare 
intermediary or carrier in the proper 
exorcise of its duties and functions, 
from: 

(1) Reviewing claims to determine 
whether they meet the pertinent 
coverage requirements of Medicare: or 

(2) Requesting the PSRO to make a 
retrospective determination regarding 
the medical necessity and 
appropriateness of specific health care 
services in the application of coverage 
requirements. 

• • • • • 

4. Section 466.12 is amended by 
revising paragraph (0(2) to read as 
follows: 

S 466.12 Continued stay review. 


[{\ PSRO responsibilities. * * * 

(2) The PSRO shall maintain, at its 
principal business offioe/and moke 
available to HCFA. fiscal 
Intermediaries, and other interested 
parties, copies of; 

(i) Its physician certification 
requirements; and 

(ii) Its procedures for informing 
physicians and other appropriate health 
care practitioners of those requirements. 

5. Section 466.16 is amended by 
removing and reserving paragraph (c) 
and revising paragraph (e) as follows: 

§ 466.16 Notice of adverse determination. 

• • • • * 

(c) [Reserved) 

• • • • • 

(e) Notice to payers. The PSRO must 
provide prompt w^tten notice of an 
adverse determination to the Medicare 
intermediary of carrier. 

• • • • • 

6. Section 466.21 is amended by 
revising paragraph (a)(1) to read follows: 

S 466.21 Reviewer qualifications and 
participation. 

(a) Staff privileges. (1) Each person 
who makes a determination about 
health care services provided, or 
proposed to be provided, must have 
active staff privileges in at least one of 
the hospitals participating in the 
Medicare program in the PSRO area, 

• • • • • 

7. Section 466.32 is amended by 
revising paragraph (c) to read as 
follows: 

{ 466.32 Details of deieqated review plan. 

The delegated review plan must 
include: 

• • • • • 

(c) A description of the coordination 
proc^ures developed with Medicare 
fiscal agents including the mechanisms 
for notifying these agents of delegated 
review determinations that impact on 
claims payment: 

• • • • • 

a Section 466.33 is amended by 
revising paragraph (b)(2) to read as 
follows: 

S 466.33 Determination and notice of 
hospital capabiity. 

• • • • • 

(b) Basis for determination. In making 
a determination of capability, the PSRO 
must use written evaluation factors 
whidi have been approved by HCFA. 
These evaluation factors must measure 
the capability of the hospital review 
committee to perform review activities 
effectively and efficiently. They must 
include at least: 
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(1) The degree to which the proposed 
organization for review and review 
mechanisms provides the capability to 
meet the objectives of the PSRO*s 
approved formal plan: 

(2) The adequacy of the hospitars 
performance in Medicare utilization 
review activities. In evaluating this 
factor the PSRO shall consider 
information: 

(i) Obtained from the State survey 
agency and the appropriate Medicare 
intermediaries, and 

(ii) Obtained through site visits to the 
hospital: 

• • • • • 

9. Section 466.36 is amended by 
revising paragraph (c) to read as 
follows: 

9466.36 Monttodog by HCf A. 

• • • • • 

(c) Disapproval by HCFA. HCFA may 
disapprove a delegation for good cause, 
after taking into consideration any 
comments submitted by Medicare fiscal 
agents regarding: 

(1) The appropriateness of delegation 
of review to a hospital: or 

(2) The effectiveness of performance 
of delegated review functions by that 
hospital. 

• • • • • 

10. Section 466.62 is amended by 
removing paragraph (c)(3) and revising 
paragraph (d) as follows: 

9 466.62 Reimbursement to delegated 
hospitals. 

• • • • • 

(c) Reimbursement 

• • • • • 

(3) [Reserved] 

(d) PSRO Monitoring. (1) The PSRO is 
responsible for monitorinfl the total cost 
of delegated review and me delegated 
review activity to assure the hospital's 
conformance %vith the review plan. 
Payment of the unit cost rate per 
admission is contingent on the hospital 
executing the approved review plan. The 
PSRO may withdraw delegation if the 
hospital does not perform review 
consistent with the plan. 

(2) The hospital must maintain 
records, and submit reports regarding its 
review activities and costs to the PSRO 
or to HCFA as required by HCFA. Fiscal 
intermediaries are responsible for audits 
of review costs for hospitals 
participating in the Medicare Program. 

PART 473—HEARINGS AND APPEALS 
ON PSRO DETERMINATIONS 

42 CFR Part 473 is amended as 
follows: 

Section 473.2 is amended by revising 
paragraph (a) to read as follows: 


9 473.2 Right to reconsideration, review 
and hearing. 

# (a) Any beneficiary who Is entitled to 
benefits under Title XVII] of the Act or 
a provider or practitioner who is 
dissatisfied with a determination, with 
respect to a claim, made by a 
Professional Standards Review 
Organization in carrying out its 
responsibilities for the review of 
professional activities in accordance 
with paragraphs (1) and (2) of section 
llS^a) of the Act shall, ^ter being 
notified of such determination, be 
entitled to a reconsideration thereof by 
the Professional Standards Review 
Organization, and. where the 
Professional Standards Review 
Organization reaffirms such 
determination in a State which has 
established a Statewide Professional 
Standards Review Council, and where 
the matter in controversy is $100 or 
more, such determination shall, upon the 
ivritten request of the dissatisfied party, 
be reviewed by professional members of 
such Council and. if the Coundi so 
detennines, revised. 

• • • • • 

PART 478—STATEWIDE 
PROFESSIONAL STANDARDS REVIEW 
COUNCILS 

42 CFR Part 478 is amended as 
follows: 

1. Section 478.4 is amended by 
revising paragraph (f)(1) to read as 
follows: 

9 476.4 Qualifications and salaction of 
Statswlda Council m am bsf s . 

• • • • • 

(f) Qualifications of public 
representatives. Each public 
representative shall be: 

(1) Knowledgeable by education and/ 
or experience about health care that is 
provided in the State under Title XVIII 
of the Act: 

• • • • • 

2. Section 478.6 is amended by 
revising paragraphs (c)(2) and (f) as 
follows: 

9 476.6 Duties and functions. 

• • • • • 

(c) Data gathering procedures and 
operating procedures. Each Statewide 
Coundi shall, at the request of the 
Secretary or the PSROs, assist in: 

• • • • • 

(2) Coordinating PSRO data activities 
in the State with other programs of the 
Department of Health and Human 
Services, including Cooperative Health 
Systems, Health Systems Agendes, and 


the programs under Title XVUl of the 
Act 

• • • • ♦ 

(f) Assistance in assuring practitioner 
and provider compliance. (1) Each 
Statewide Coundi shall help assure 
compliance with the obligations 
imposed by section 1160(a) of the Act on 
practitioners and other providers of 
health care services for which payment 
may be made under Title XVIR of the 
Act 

(2) In order to carry out this 
responsibility, the Coundi shall, in 
accordance with section 1160(c) of the 
Act: 

(1) Use whatever authority or 
Influence it may possess as a 
professional organization: 

(ii) Enlist the support of other 
professional or govenunental 
organizations: 

(lii) Use educational and other 
appropriate means: and 

(iv) Work cooperatively with PSROs 
in the State. 

• • • • • 

3. Section 478.102 is amended by 
revising paragraph (a)(3) to read as 
follows: 

9476.102 Membmhip. 

(a) Composition, terms and 
qualifications. * * * 

(3) The membership of each Advisory 
Croup shall consist of representatives of 
health care practitioners (other than 
physidans of hospitals and of other 
health care fadliUes which provide 
within the State health care services for 
which payment, in whole or in parL may 
be made under Title XVm of the Act 
and who are knowledgeable about the 
types of health care services being 
reviewed in the State. In addition, the 
membership of each Advisory Group 
shall meet the following requirements: 

(1) Representatives of health care 
practitioners (other than physicians). At 
least one-half of the members of eac^ 
Advisory Group shall be representatives 
of health care practitioners (other than 
physicians), including at least one 
registered professional nurse and at 
least one doctor of dental surgery or 
dental medicine. For purposes of this 
subpart, health care practitioners (other 
than physidans) are those health 
professionals who do not hold a Doctor 
of Medidne or Doctor of Osteopathy 
degree, meet all applicable State or 
Federal requirements for practice of 
their profession, and are actively 
involved in the delivery of patient care 
or services which are directly or 
indirectly paid for under Titles V, XVIII 
and/or ^X of the Act Each such 
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representative shall practice his or her 
profession in the State. 

(ii) Representatives of hospitals. One 
or more members of each Advisory 
Croup shall be ropresentatives of 
hospitals. Each such representative s)iall 
be actively involved in the 
administration of or provision of 
services In a hospital which is located In 
the State and which has in effect 
arrangements for reimbursement for 
services under Title XVIII of the Act. 

(ill) Representatives of other health 
care facilities. One or more members of 
each Advisory Group shall be 
representatives of health care facilities 
other than hospitals. At least one such 


member shall be a representative of a 
skilled nursing facility (as deHned in 
secUon 10610) of the Act). Each such 
representative shall be actively Involved 
in the administration of or provision of. 
services in a health care facility other 
than a hospital which is located in the 
State and which has In effect 
arrangements for reimbursement for 
services under Title XVin of the Act 

PART 400—ADVISORY GROUPS TO 
PSRO'8 

42 CFR Part 480 is removed. 

(Sections 1102,11S2,1153.1154,1155.1158, 
1159.1182, lies, 1902. and 1903 of the Sodal 


Security Act (42 US.C 1302,1320o-l. 13200-2. 
1320O-3,1320O-4.13200-7.132OO-0,13200-11, 
13200-17.1396a. and 1396o)) 

Catalog of Federal Domestic Assistance 
Programs fio. 13.714—Medical Assistance 
Programs; 13.773—Medicare Hospital 
Insurance; 13.774—Medicare Supplementary 
Medical Insurance. ^ 

Dated: September 15,1961. 

Carolyiia K. Davis, 

Administrator. Health Care Financing 
Administration. 

Approved: September 22,1981. 

Riobard 8. Schweiker. 

Secretary. 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
2B CFR Part 512 

Control, Custody, Care, Treatment and 
Instruction of Inmates 

AGENCY: Bureau of Prisons, Justice* 
action: Final rule. 

SUMMARY: This document contains a 
final rule relating to the control, custody, 
care, treatment, and instruction of 
inmates. Included is the Hnal rule on 
Research. The rule requires that a 
prospective researcher obtain approval 
from the Director, Bureau of Prisons 
prior to conducting research within the 
Bureau of Prisons. A research project 
must present no more than minimal risk 
to the subject, and must respect the 
rights, health, and human dignity of the 
individuals involved. This document is 
intended to provide the public with 
notice of the rule in this area, not just 
changes from prior policy, 

EFFECTIVE DATE: November 1,1981. 
ADDRESS: Office of General Counsel, 
Bureau of Prisons, Room 760.3201st 
Street. N.W., Washington, D.C 20534. 
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel. Bureau of Prisons, phone 202/ 
724/3062. 

SUPPLEMENTARY INFORMATION: In this 
document the Bureau of Prisons is 
publishing its final rule on Research. 

This subject was published in the 
Federal Register as a proposed rule 
January 12.1979 (at 44 FR 2979 et seq.J. 
interested persons were invited to 
submit comments on the proposed rule 
and public comments were received 
from various sources. On the basis of 
these comments and internal staff 
review of Bureau policies, some changes 
have been made. Members of the public 
may submit further comments 
concerning this rule by writing the 
previously cited address. These 
comments will be considered but will . 
receive no further response in the 
Federal Register. 

The Bureau of Prisons has determined 
that this is not a major rule for the 
purpose of EO12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this set of rulemaking 
since the rule involves agency 
management. After review of the law 
and regulations, the Director, Bureau of 
Prisons has certified that this rule, for 
the purpose of the Regulatory Flexibility 
Act (Pub. L 96-354), does not have a 
significant impact on a substantial 
number of small entities. 


Summary of Changes/Comments 

1. Section 512.10—The final rule is 
revised to clearly state that prospective 
researchers must obtain approval prior 
to conducting research within the 
Bureau of Prisons. 

2. Section 512.11—SecUon 512.11(a) is 
expanded to recognize that program 
audits undertaken by employees for 
administrative purposes only are not 
defined as research projects. Section 
512.11(d)(2) is new and adds as 
examples of non-routine proposals 
research conducted at the Regional 
Office or at two or more Institutions 
within the same region. Proposed 

S 512.11(d)(2)-{d)(6) becomes final 
( 512.11(dj{3H<l)(7j. New subsections 
(d)(3) and (d)(4) add the language ^at 
least two*' as a characteristic of non¬ 
routine proposals. The word 
“Governmental** is added to Hnal 
S 512.11(d)(4). Final S 512.11(d)(7) adds 
the word “and** in recognition that both 
financial and staff support may be 
required. Section 512.11(0 Is expanded 
to acknowledge that a researcher must 
meet the qualifications of S 512.12. 
Section 512.11(g) is reworded but there 
is no change in substance. Section 
512.11(h) is new and adopts a suggestion 
that the Bureau rule incorporate the 
Department of Health and Human 
Services (formerly HEW) definition of 
“minimal risk**. 

A comment objected to § 512.11(d)(5], 
that research projects may Involve 
“follow-up** of an inmate after release 
from oonBnement This is true, and is 
considered necessary, since such follow¬ 
up is often essential to learn of the 
project's effectiveness. 

3. Section 512.12—Section 512.12(b) 
substitutes the word “project" for 
“research”. Reference to Part 549, 
Subpart E is deleted from final 

i 512.12(c). Section 512.12(d) Is new and 
states that the project must present no 
more than “minimal risk”, and requires 
that the rights, health, and human 
dignity of individuals be respected. 
Proposed § 512.12(d)-(h) becomes final 
i 512.12(eHi). Final § 512.12(g) deletes 
the proposed rule language of “other 
than Bureau of Prisons research 
personnel”, as only people involved in 
the research study may have access to 
this information. 

We disagree with a comment that “the 
qualifications of a researcher noted in 
S 512.12(d) (proposed) is left undeHned**. 
The rule on research specifies controls 
on both projects and researchers. 
Subsection (d), now final subsection (e), 
is one aspect of the rule, and clearly 
states the expectation that the 
researcher have academic preparation 
or expertise in the area of the proposed 


research. A comment on proposed 
S 512.12(e). now final subsection (f). that 
the rule should specify the Bureau's 
liability for any person participating In a 
resear^ project fails to recognize that 
the rule refers only to responsibility of 
the researcher, not to the responsibility 
or liability of the Bureau of Prisons. That 
is a separate issue and we do not agree 
that the Bureau of Prisons would be 
liable in all such Instances. 

4. Section 512.13—Subsection (a) 
identifies the term “subjects” to include 
both staff and inmates. The Bureau 
agrees with a comment that the 
researcher be required to provide further 
Information on possible risks and 
discomforts. To this end, subsection (b) 
now requires that the researcher include 
a detailed'description of all possible 
risks and discomforts and the likelihood 
of such occurring. 

A commenter misreads § 512.13 as 
authorizing the Warden to approve 
research projects. Section 512.14 clearly 
states that only the Director may 
approve a research project 

5. Section 512.14—The first paragraph 
of § 512.14 is new. This paragraph 
provides further information on the 
processing of research proposals. The 
rule speciHes that research proposals 
must be reviewed by at least one 
research committee, except as provided 
in new S 512.14(d). at either the 
institutional. Regional Office, or Central 
Office level. 

A commenter who favored a “review 
board” (committee) suggested that the 
committee review various aspects of the 
proposal, including the risk involved, the 
sdentific merit/necessity of the 
research, the procedures for selecting 
subjects, and the qualifications of the 
researchers. Section 512.13, Content of 
Research Proposal, is believed to 
adequately address these concerns. The 
commenter also suggested tha! 
committee membership include persons 
with no association %vith the Bureau of 
Prisons, a prisoner or prisoner rights 
advocate, and a person qualified to 
assess the sdentific merit of. and need 
for the research. The commenter 
referenced Health and Human Services 
(HHS) guidelines on research. While the 
Bureau's internal staff instructions 
provide for such Individuals to sit on a 
research committee, this procedure is 
not necessary for all research proposals, 
nor do HHS guidelines always require 
full committee review. Bureau policy 
prohibits any research that poses 
greater than minimal risk. Further, and 
contrary to the apparent thrust of a 
comment, the institution (or Regional 
Office) may not approve any research 
proposal. The reviewing committee at 
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ihe institution and/or Regional Office 
level is not a decision-making body, but 
is to make recommendations on the 
merits of the research proposal, in 
accordance with the Bureau's rule on 
researclL The Director of Research. 
Central Office, reviews research 
proposals and any recommendations 
prior to submission to the Director. 
Bureau of Prisons. Only the Director. 
Bureau of Prisons may approve a 
research proposal 

Proposed i 512.14(a) is deleted. 
Proposed { 512.14(a)(1) becomes Tmal 
i 512.14(a) and specifies that routine 
proposals be first submitted to the 
research committee at the institutional 
level New subsections (a)(lHB)(3) 
identify the responsibility of the 
Warden. Regional Director, and Director 
of Research. Central Office, in respect to 
routine research proposals. Proposed 
S 512.14(aK2) is incorporated into final 
§ 512.14(b) and (c) which expands the 
procedure for submitting and processing 
non-routine proposals. As revised, non¬ 
routine proposals for research 
conducted at a regional office or at two 
or more institutions within the same 
region are first submitted to the 
appropriate Regional Director, who will 
determine a review process. All other 
non-routine proposals are first 
submitted to the Director of Research. 
Central Office. 

Final § 51Z14(d) Is new. It authorizes 
the Director of Research, Central Office 
to make a recommendation on a 
research proiect under an expedited 
review process. This subsection requires 
that the project be determined to meet 
the minimal risk standard, that it neither 
manipulate the subject's behavior nor 
involve unusual stress to the subject, 
that it does not involve a medical 
procedure, and that It is not of a 
sensitive nature. This provision adopts 
the intent of a recent rule (see 46 FR 
6389.6392) of the Department of Health 
and Human Services, and fhould allow 
an opportunity for a more efficient 
disposition of select proposals. While a 
committee may not formally review 
these proposals, internal instructions do 
provide timt the Director of Research 
keep members of the Central Office 
Research Committee apprised of 
proposals considered under the 
expedited process. 

Proposed S 512.14(b). now final 
S Sl2.14(e). is expanded to provide that 
the authority to approve or disapprove a 
research project may not be delegated. 
Proposed § 512.14(c). now final 
I S12.14(f). is revised to require that the 
Director. Bureau of Prisons notify, in 
writing, the involved inBiituUon(s). 
region(t), and prospective researcher of 


ihe final decision. Internal instructions 
to staff provide a suggested time frame 
for reviewing research proposals at each 
level (throe weeks at the institution, two 
weeks at the Regional Office, and four 
weeks at the Central Office). Proposed 
S 512.14(d). now final | 512.14(g), is 
rc%vTitten and states that staff response, 
either for approval or disapproval to a 
preliminary proposal does not constitute 
a final decision. Deleted is the more 
restrictive proposed language stating 
that approval of a preliminary proposal 
does not constitute an autboriution to 
conduct the research. 

6. Section 512.15—Proposed f 512.19, 
now final § 512.15. is reworded. The 
Intent is not changed. 

7. Section 512.16—Proposed S 512.18, 
now final § 512.16, Is reworded, although 
the intent is unchanged. Comments both 
supported and opposed the rule. Those 
opposed included one person who 
favored allowing an inmate to receive a 
mutually agreeable sum of money, and 
another who favored a more flexible 
strategy for incentives. A second 
commenter was concerned that the 
prohibition on Incentives would prevent 
the conduct of "‘important and badly 
needed" correctional research. The 
Bureau of Prisons does not now believe 
it is wise to provide any incentives other 
than soft drinks and snacks given at the 
test setting. Participation in a research 
project is voluntary, and is not to be 
based on incentives. As written, the 
Bureau rule meets the intent of a Health 
and Human Services stipulation that 
incentives not be of such a magnitude as 
to affect the inmate's ability to clearly 
consider other aspects of the research. 

6. Section 512.17—The final rule 
restates that the term “employees" 
includes "consultants". To meet the 
thrust of a commenl final S 512.17(a) 
inserts ihe limiting language ""who are 
conducting authorized research 
projects." This language, and the 
deletion of the phrase '"other than 
Bureau of Prisoiu research persotmel" 
from i 512.12(g) ensures that research 
informatioD is controlled. We agree, and 
believe provisions of the rule prohibit a 
researcher from revealing the identity of 
particular research subjects without 
consent of those persons. The revision 
to I 512.17(a) deletes the need to adopt a 
suggestion that the informed consent 
statement be revised to state that 
information gathered about inmates In 
the course of the research is available to 
employees ivitbout the inmate's consent 
It is not the Bureau's intent to make this 
Information available to all employees. 

It is to be available only to those 
involved in the authorized research 


project. The need for confidentiality of 
research records is recognized. 

We disagree with a comment that 
objects to any research pertaining to 
information not available "to the public 
under the Freedom of Information or 
Privacy Act". Such a statement 
unnecessarily limits the conduct of 
research in worthwhile areas. Nor do we 
agree that any inmate involved "In 
research should have access to records 
which pertain to himself/herself and 
such research matters." The Informed 
consent statement signed by the subject 
advises the subject that participation is 
voluntary. If at any time the subject is 
unable to receive desired information on 
the research project the subject may 
elect to discontinue involvement In the 
research project without penalty or 
prejudice. Section 512.12(h) also requires 
that the researcher agree to adhere to 
the applicable provisions of the Privacy 
Act and regulations pursuant to this Act. 

9. Section 512.16—Proposed (512.16 
becomes final ( 512.18. Proposed 
9 512.16(b) becomes final i512.18(a). The 
final rule requires the informed consent 
statement be in writing. Internal 
instructions adopt, at least in pari a 
suggestion that the consent process be 
composed of both an oral and written 
component While both provisions are 
not mandated, internal instructions 
require that where a language or literacy 
problem prevents a person from 
understanding the informed consent 
statement the statement must be read 
and explained to the subject The 
statement itself clearly meets other 
concerns of the commenter that the 
person be aware of the opportunity to 
answer questions and that participation 
is voluntary. 

In 9 512.18(a) the word '"project" is 
substituted for "activity". Based on this, 
the word "activity" is deleted from 
9512.18(a)(1). Proposed 9 512.16(a) is 
now reflect!^ In final 9 512.18(a)(1). The 
final rule adds the phrase "writhout 
penalty or prejudice". Section 
512.18(aK2) is new and adopts a 
comment that the rule specify that 
participation in the research project has 
no effect on the participant's release 
date and parole eligibility. We see no 
merit to a suggestion that the rule 
specify that the U.S. Parole Commission 
not be informed of the inmate's 
involvement in any research program. 
No such notification is ordinarily made: 
however, occasions might exist for 
example, an alleged injury incurred as 
part of the research pailidpation. which 
would warrant reference in the inmate's 
file. We would note that the Parole 
Commission's presumptive parole 
concept does not ordinarily consider an 
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inmate's institutional stay in 
determining a release date. Proposed 
S 512.16(b)(2HhH6) becomes final 
§ 512.18(a)(3Ha)(7]. Pinal S 512.18(aK8) 
is new and adopts a suggestion that the 
informed consent statement give a 
statement of benefits reasonably to be 
expected. Proposed { 512.16(b)(7Hh)(9) 
be<x)me8 final } 512.18(a)(9Ha)(ll). 

Final § 512.18(a)(10) substitutes the 
phrase **que8tions about the research 
prolect" for **any questions about 
procedures**. Final { 512.18(a)(ll) 
clarifies the proposed rule by specifying 
that the researcher provide ''additional 
information as neede<l to describe 
adequately the nature and risks of the 
research*’. We see no need for the 
informed consent statement to state that 
an inmate may not receive financial 
remuneration for participation in a 
research project. Section 512.16 clearly 
expresses this intent. 

Proposed { 512.16(c) is reworded and 
becomes final ( 512.18(b}. Proposed 
S 512.16(e) and (e)(1) are reworded and 
become final { 512.18(c) and (c)(1). 
Section 512.18(c)(2) authorizes the 
Director of Research. Central Office, to 
require a signed statement of informed 
consent upon a determination that the 
research project or data collection 
instrument is of a sensitive nature. 
Deleted is the phrase "if a record is 
prepared from which a subject is 
identifiable** (proposed { 512.16(e)(2)). 
The final rule ensures that an 
appropriate reviewing ofndal assesses 
the need for a signed statement of 
informed consent. Proposed } 512.16(d), 
now final ( 512.18(d), is expanded to 
require that the individual's signed 
statement of consent be submitted to the 
appropriate research committee. 

Commenters objected to provisions 
authorizing different procedures for 
employees than non-employees in 
reference to when a signed informed 
consent statement is required. The 
commenters favored the same 
requirements applying to both. Another 
comment favored the requirement that a 
signed consent be required only if the 
research Involves more than minimal 
risk. The Bureau considers its present 
policy, as revised, sufficient. The 
determination of whether a proposal 
entails more than a minimal risk is 
highly subjective, dependent on the 
situation and who makes the 
determination. The different standards 
for employees as opposed to non¬ 
employees acknowledges that the 
agency exerts a lesser span of control 
over non-employees and the 
appropriateness of holding non- 
employees to a higher standard of 
documentation. 


A commenter suggested that the 
informed consent statement differentiate 
between different types of research, for 
example, between medical and 
psychological research. The commenter 
suggests that having to describe the 
purpose of a questionnaire may negate 
its research value and that virtually no 
risk is entailed in administering a 
questionnaire. While the Bureau might 
agree there is a difference between 
types of research, we disagree with the 
view that the informed consent 
statement be modlHed. The individual 
subject has a right, regardless of the 
nature of research, to be informed of any 
research in which the individual is a 
direct participant 

We disagree with a comment that a 
signed statement of consent always be 
obtained. The rule requires the 
researcher to give a participant a 
written informed consent statement and 
proceeds to specify when this must be 
signed. It Is not always necessary to 
have the signed statement for example, 
where the research Is limited to 
responding to a questionnaire. The same 
commenter advocates that the informed 
consent statement contain an entry that 
the inmate waives no rights to seek 
redress for a potential tort inflicted upon 
him as a result of the subject's 
association with the research. Such an 
entry is not necessary, as the Bureau 
policy on tort claims dearly states when 
a tort daim may be filed. 

10. Section 512.19—Proposed § 512.15, 
now Hnal i 512.19, is retltled 
''Monitoring Approved Research 
Projects*'. Fixiai S 512.19(a) darifies the 
proposed rule procedure for obtaining 
approval of any major methodologicd 
changes. The rule requires the 
researcher to notify the appropriate 
research committee of all planned 
methodological changes. When this 
committee determines the change is 
significant, the committee will be 
responsible for obtaining written 
approval of the Director of Research, 
Central Office prior to authorizing 
implementation of the change. Fmal 
{ 512.19 (b) and (c) expands proposed 
i 512.15 (b) and (c) by identifying 
committees responsible for monitoring 
approved research projects and for 
specifying who is to be notiBed of 
violations. Inasmuch as the Bureau of 
Prisons only authorizes research that 
poses a minimal risk, there is no 
significant need to require, as suggested 
by a comment, that the monitoring 
committee have a specific composition 
and expertise. If the reviewing 
committee has questions or concerns, 
that committee may refer the issue to 
the Regional or Central Office for their 


review. Proposed 9 512.15(d). now final 
9 512.19(d). identifies to whom the 
phrase "prove detrimentar* applies—"to 
the inmate population, to the staff, or to 
the orderly operation of the institution". 

We disagree with a comment that 
"monitoring of any research project 
should be made under the supervision of 
the Chief Judge of the U.S. District 
Court's designee as same may violate 
Rule 30(A) Federal Rules of Civil 
Procedure". Rule 30(a) refers to an 
inmate deposition for use In court. 
Section 512.19 is unrelated to such 
involvement but discusses monitoring of 
research and the authority of the 
Director, Bureau of Prisons to suspend 
or terminate a research project. Projects 
are monitored through a research 
committee, to ensure that interests are 
represented and that no "substantial 
lights" of the inmate are infringed. 

11. Section 512.20—^The final rule 
requires the researcher to provide the 
Director of Research, at least once a 
year, with an original and five copies of 
a report on the progress of the research. 
The proposed rule required submission 
of this report, but did not specify the 
number of copies. These copies ensure 
that participating areas are kept 
officially informed of the status of the 
research. In a similar respect, the final 
rule requires copies of the report of 
findings also 1^ provided to the 
Regional Research Administrator and 
the chairper9on(s) of research 
committees at institutions which 
provided data or assistance. 

We consider as impractical a 
suggestion that the researcher provide 
each subiect with a report of findings. If 
a participant wishes a copy of the 
report, a request may be made directly 
to the researcher or filed under the 
Freedom of Information Act 

We do not agree with a suggestion 
that the rescar^cr file immediate 
reports if a research study results in any 
injury to a subject as the phrase "any 
injury" is overbroad. It is expected that 
any significant injury will be reported, if 
not by the resea r^er. certainly by the 
injured person. 

12. Section 512.21—Section 512.21(a) 
and (e)(1) is reworded. Final § 512.21(b) 
requires the researcher to provide six 
copies, as opposed to "a copy", of the 
material accepted for publication to the 
Director of Research. The final rule 
adopts a comment that the phrase "for 
informational purposes only" be 
inserted to clearly express the purpose 
for submission. 

13. Section 512.22—Final 9 512.22(a) 
restates (from 9 512.11(b)) that a 
consultant is considered an employee 
within the scope of this rule. In response 
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lo comment, the Bureau is aware that 
sdenlific journals (not the researcher) 
hold the copyright when an article is 
published To this end. the internal form 
signed by the researcher is limited to 
documents which the researcher 
copyrights. The stipulation that 
employees may not copyright a work 
prepared as part of his or her official 
duties is a requirement mandated by 17 
U.S.C. 105, not by the Bureau of Prisons, 
llie Bureau's rule is not intended to 
prohibit an employee from 
disseminating information. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 USC S52(a) and 
delegate to the Director of the Bureau 
of Prisons In 28 CFR 0.96 (t). 28 CFR 
Chapter V is amended as set forth. The 
effective dale of these rules is 
November 1.1981. 

Dated: September 22.1961. 

Norman A. Cartsan. 

Director, Bureau afPrieone, 

1. Subchapter A is amended by adding 
a new Part 512 to read as follows: 

PART 512--RESEARCH 
Subpart A—tRsservsdl 
Subpart D—Rsssarcb 
Sm. 

512.10 Purpose and scope. 

512.11 Dehnltions. 

512.12 Requirements for research projects 
and researchers. 

512.13 Content of research proposaL 

512.14 Procesaing of proposals. 

512.1 S Institution rules. 

512.16 Incentives. 

512.17 Access to Bureau of Prisons records. 

512.18 Informed consent. 

512.10 Monitoring approved research 
projects. 

512.20 Reports. 

512.21 Publication of results of research 
project. 

512.22 Copyright provisions. 

Authority: 5 U.S.C 301:18 US.C. 4001.4042. 
4061.4062. 5006-5024. 5030*. 28 U.S.C 500. 510; 
28CFR0.95-0m 

Subpart A—(Reserved 1 

Subpart B—Research 

S 512.10 Purpose and scope. 

Prospective researchers must obtain 
approval as outlined in this rule before 
conducting research within the Bureau 
of Prisons. An individual who wishes to 
conduct a research project within the 
Bureau of Prisons shall submit a request 
to the Bureau providing specified 
information on the proposed research 
project. The Bureau of Prisons shall 
consider requests for authorization of 


routine and non-routine proposals as 
described in { S12.11(d) and (e). 

SS1Z11 Oeftnitiona. 

(a) For the purpose of this rule, a 
research project is the systematic 
collection of information about or from 
former or present inmates or employees, 
analysis of the informatioa. and 
preparation of a report of findings. 
Routine statistical tabulations and 
program audits undertaken by 
employees for administrative purposes 
only are not defined as rescandi 
projects. 

(b) For the purpose of this rule, an 
employee is a member of the staff of the 
Bureau of Prisons or a consultant under 
contract to the Bureau of Prisons who 
performs duties in furtherance of an 
agency function under supervision 
provided by the Bureau. 

(c) For the purpose of this rule, a non¬ 
employee is any person not defined as 
an employee under 9 512.11(b). 

(d) A non-routine proposal has one or 
more of the following characteristics. 

(1) The proposed research will be 
conducted at the Central Office. 

(2) The proposed research will be 
conducted at the Regional Office or at 
two or more institutions within the same 
region. 

(3) Execution of the proposed research 
requires coordination between at least 
two regions of the Buroaru of Prisons. 

(4) &cecution of the proposed research 
requires coordination between at least 
two divisions within a Governmental 
Department or between at least two 
Departments of the Federal 
Government 

(5) The proposal raises major issues of 
research policy. 

(6) The proposed research Involves 
follow-up of an inmate after release 
from confinement. 

(7) Execution of the proposed research 
requires sizeable financial and/or staff 
support from the Bureau of Prisons. 

(e) A routine proposal has none of the 
special characteristics which define a 
non-routine proposal. 

(f) A researcher is a person who has 
met the qualifications of 9 512.12 and 
has received written approval from the 
Director. Bureau of Prisons, to conduct a 
research project wtihin the Bureau of 
Prisons. 

(g) A subject is a current or former 
inmate or employee of the Bureau of 
Prisons about or from whom a 
researcher collects information during 
the conduct of a research project 
authorized under this rule. 

(h) "Minimal risk" as defined by U.S. 
Department of Health and Human 
Services (see 45 CFR 46) means that the 
risks of harm anticipated in the 


proposed research are not greater, 
considering probability and magnitude, 
than those ordinarily encountered in 
daily life or during the performance of 
routine physical or pyschological 
examinations or tests. 

9512.12 Requirements for research 
projects and researchers. 

The Director. Bureau of Prisons, may 
authorize a researcher to conduct a 
research project subject lo the following 
conditionr. 

(a) The project has an adequate 
research design. 

(b) The project will contribute to the 
advancement of knowledge about 
corrections. 

(c) The project is consistent with the 
Bureau of Prisons* rule on Medical 
Experimentation and Pharmaceutical 
Testing. 

(d) The project must present no more 
than minimal risk, as defined in 

9 512.11(h). to the subject. The rights, 
health and human digni^' of individuals 
involved will be respected. 

(e) The researcher has academic 
preparation or experience in the area of 
study of the proposed research. 

(f) The researcher assumes 
responsibility for actions of a non¬ 
employee engaged to participate in the 
rcsear^ project 

(g) The researcher agrees not lo 
provide research information which 
identifies a subject to any person 
without that subject's prior written 
consent to release the information. 

(h) The researcher agrees to adhere to 
applicable provisions of the Privacy Act 
of 1974 and regulations pursuant to this 
Act. 

(i) The researcher who is a non¬ 
employee shall sign a statement In 
which the rescardicr agrees to adhere lo 
the provisions of this rule. 

9 512.13 Content of research proposal. 

In submitting the research proposaL 
the applicant shall provide the following 
information: 

(a) Summary statement which 
Indudes the name(s) and vitae of the 
researcherfs): the title of the project: an 
abstract of the project: duration of the 
project: number of subjects (staff/ 
inmate) required, including amount of 
time required from each: and an 
indication of risk or discomfort involved 
as a result of participation. 

(b) Comprehensive statement which 
Indudes a detailed description of all 
possible risks and discomforts and a 
discussion of the likelihood that these 
risks and discomforts will actually 
occur, information on the purpose of the 
study; methodology to be employed: 
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anticipated results: their significance 
and perceived benefits: resources to be 
utilized: indication of whether Bureau of 
Prisons participation and cooperation 
are needed after completion of proiect: 
and appendices of all relevant research 
materials. 

9512.14 Processing of proposats. 

Except as speciHed in paragraph (d) of 
this section, all research proposals will 
be reviewed by at least one Research 
Committee at either the institutional 
Regional Office, or Central Office level 

(a) Routine proposals are first 
submitted to the Research Committee at 
the institutional level 

(1) The Warden shall review the 
recommendations of the Research 
Committee, and shall submit 
institutional recommendations in writing 
to the appropriate Regional Director. 

(2) The Regional Director shall review 
the recommendations submitted by the 
institution and shall, in turn, submit 
recommendations of the Regional Office 
in virriting to the'Director of Research in 
the Central Office. 

(3) The Director of Research will 
cooidinate materials for review by the 
Director of the Bureau of Prisons. 

(b) Except as specified In paragraph 

(c) of this section, non-routine proposals 
are first submitted to the Director of 
Research, Central Office. The Director 
of Research shall determine a review 
process, to include, at a minimum, 
review by at least one appropriate 
Research Committee. The Director of 
Research shall review Research 
Committee and other recommendations 
made and shall submit them in writing 
to the Director, Bureau of Prisons. 

(c) Non-routine proposals for research 
conducted at a Regional Office or at two 
or more institutions within the same 
region are first submitted to the 
appropriate Regional Director. The 
Regional Director or designee shall 
determine a review process, to include, 
at a minimum, review by a Research 
Committee and the Regional Research 
Administrator. The Regional Director 
shall review reconunendations 
submitted and, in turn, shall submit the 
recommendations of the Regional Office 
to the Director of Research. Central 
Office. The Director of Research shall 
review recommendations made and 
shall submit them in writing to the 
Director. Bureau of Prisons. 

(d) The Director of Research. Central 
Office, may exercise the authority of a 
required research committee and make a 
recommendation to the Director. Bureau 
of Prisons on a research proposal under 
an expedited review process when In 
the judgment of the Director of 
Resear^, Central Office, the research 


proposal Is determined to meet the 
minimal risk standard and the research: 

(1) Neither manipulates the subjeefs 
behavior nor involves stress to the 
subject: 

(2) Does not Involve a medical 
procedure: and 

(3) Is not of a sensitive nature. 

When the Director of Research, Central 
Office, determines that an expedited 
review process is appropriate, he/she 
shall document in writing the reasons 
for this determination. 

(e) The Director, Bureau of Prisons, 
has final authority to approve or 
disapprove all research proposals. This 
authority may not be delegated. 

(f) The Director. Bureau of Prisons 
shall notify in writing the involved 
regionis). institution(s). and the 
prospective researcher of the final 
decision on a research proposal. 

(g) An applicant may submit a 
preliminary research proposal for 
review by staff. Staff response to the 
preliminary proposal does not constitute 
a final decision. 

9 512.15 Institution rules. 

A researcher shall observe the rules of 
the institution or office in which the 
research is conducted. Staff of the 
responsible institution or office shall 
inform the researcher of the local rules. 

9 512.15 Incentives. 

Incentives may be provided, but are 
restricted to soft drinks and snacks 
given at the test setting. 

9 512.17 Access to Bureau of Prisons 
records. 

(a) Employees (includes consultants) 
of the Bureau of Msons who are 
conducting authorized research projects 
shall have access to those record which 
relate to the subject and are necessary 
to purpose of the research project 
without having to obtain the subjeefs 
consent. 

(b) A non-employee of the Bureau of 
Prisons is limit^ in access to 
information available under the 
Freedom of Information Act (5 U.S.C 
552). 

9 512.15 tnformed consent 

(a) Before commencing a research 
project requiring participation by staff 
or inmates, the researcher shall give 
each participant a written Informed 
Consent Statement containing the 
following information: 

(1) A statement that participation is 
completely voluntary and that the 
participant may withdraw consent and 
end participation in the project at any 
time without penalty or prejudice; 

(2) A statement that participation in 
the research project will have no effect 


on the inmate participant*s release date 
or parole eligibility; 

(3) Identincation of the researcberls): 

(4) Objectives of the research project; 

(5) Procedures to be followed in the 
conduct of research; 

(6) Purpose of each procedure; 

(7) Anticipated uses of the results of 
the research; 

(8) A statement of benefits reasonably 
to be expected: 

(9) A declaration concerning 
discomfort and risk, including a 
description of anticipated discomfort 
and risk; 

(10) An offer to answer questions 
about the research project; and 

(11) Appropriate additional 
information as needed to describe 
adequately the nature and risks of the 
research. 

(b) A researcher who is employee of 
the Bureau of Prisons shall add to the 
Informed Consent Statement a 
statement of the authority under which 
the research is conducted. 

(c) A researcher who is an employee 
of the Bureau of Prisons shall obtain the 
subject's signattue on the statement of 
informed consent in each of the 
following circumstances: 

(1) If the activity of the subject 
requires something other than 
responding to a questionnaire or 
lnter\iew; or 

(2) If the Director of Research 
determines the research project or data- 
collection instrument is of a sensitive 
nature. 

(d) A researcher who is a non¬ 
employee of the Bureau of Prisons shall 
obtain the subject's signature on the 
statement of informed consent prior to 
initiation of the research activity. The 
signed statement shall be submitted to 
the appropriate research committee. 

9512.19 Monitoring approved research 
projects. 

(a) llie researcher shall notify the 
appropriate Research Committee of all 
planned methodological changes in a 
research project. If the Research 
Committee considers the change to be 
significant the Committee shall obtain 
written approval from the Director of 
Research, Central Office, prior to 
authorizing the implementation of the 
change. 

(b) The Institution Research 
Committee shall monitor all research 
conducted at the institution and report 
any violations of research policy to the 
Warden, the Regional Director, and the 
Director of Research. Central Office. 

(c) The Central Office Researcli 
Committee or. where appropriate, a 
Regional Office Research Committee 
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shall (1) monitor all research projects 
which are not conducted at an 
institution, and/or (2) perform a 
coordinating function for other projects 
(e^ research conducted between 
regions, or Bureau-wide). The Regional 
or Central Office Research Committee 
shall report any violations of research 
policy, through the Director of Research, 
Central Office, to the Director, Bureau of 
Prisons. 

(d) The Director, Bureau of Prisons, 
may suspend or terminate a research 
project if it is believed that the project 
violates research policy or that its 
continuation mav prove detrimental to 
the inmate population, to the staff, or to 
the orderly operation of the institution. 

S 512.20 Reports. 

At least once a year, the researcher 
shall provide the Director of Research, 
Central Office, with an original and five 
copies of a report on the progress of the 
research. 

Within 10 days after preparation of 
the report of findings, the researcher 
shall distribute at least one copy of the 
report of findings to each of the 


following: the Director of Research. 
Central Office; the Regional Director, 

Ihe Regional Research Administrator, 
and the Wardenfs) and chairperson(s) of 
the research committee at institutions 
which provided data or assistance. The 
researcher shall include an abstract in 
the report of findings. 

(512.21 PubHcatton of reeutts of r si eer ch 
project 

(a) A researcher may publish in book 
form and in professional journals the 
results of a research project conducted 
under this rule. 

(1) On publication of results, the 
researcher shall acknowledge the 
Bureau of Prisons partlcipaUon in the 
research project 

(2) The researcher shali expressly 
di^ialm approval or endorsement of the 
published material as an expression of 
the policies or views of the Bureau of 
Prisons. 

(b) Prior to publication of the results 
of a research project conducted under 

rule, the researcher shall provide six 
copies of the material accept^ for 
publication, for informational purposes 


only, to the Director of Research in the 
Central Office of the Bureau of Prisons. 

iSMM Copyright prov to tona. 

(a) An employee (includes consultant) 
of the Bureau of Prisons may not 
copyright a work prepared as a part of 
his or her official duties. 

(b) Subject to a royaltv-free, non¬ 
exclusive and irrevocable license, which 
the Bureau of Prisons reserves, to 
reproduce, publish, and translate and 
otherwise to use and to authorize others 
to publish and use such materials, a 
non-employee may copyright original 
materials developed as a result of 
research conducted under this rule. 

(c) As a precondition to the conduct of 
research under this rule, a non-employee 
shall grant In writing to the Bureau of 
Prisons a royalty-fr^. non-exclusive, 
and irrevocable license to reproduce, 
publish, translate and otherwise to use 
and to authorize others to publish and 
use original materials developed as a 
result of research conducted under this 
rule. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

45 CFR Parts 16,74, and 96 

Block Grant Programs 

agency: Office of the Secretary, HHS. 
action: Interim Final Rules with 
Comment Period. 

suMSiAnY: These rules implement seven 
block grant programs established by the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L 97-35). The block grants 
replace a large number of programs now 
administered by the Federal 
Covemment, transfer primary 
responsibility for their administration to 
the States, and confer substantial 
discretion on the States as to use of the 
block grant funds. 

DATE: Effective October 1,1981. 
ADDRESS: Comments on these rules 
should be submitted by November 30. 
1981, to: Executive Secretariat, Attn: 
Charlotte Lewis. Department of Health 
and Human Services, Room 632-H, 
Humphrey Building, 200 Independence 
Avenue SW., Washington, D.C. 20201. 
FOR FURTHER INFORMATION CONTACT. 

For information pertaining to the block 
grants generally, contact: Glenn 
Kamber, Deputy Executive Secretary 
(Regulations). Room 631-H, Humphrey 
Building. 200 Independence Avenue 
SW., Washington, D.C. 20201, (202) 245- 
3160. 

For Information on particular block 
grants, contact the following individuals: 

Community servlets and social services: 

Michio Suzuki. Deputy Director, Offioo of 
Program Coordination and Review, 200 
Indepcmdence Avenue SW., Room 306C, 
Washington. D.C. 20201. (202) 245-7027. 
Preventive health and health aer^ices: 

For technical assistance: Tom G. Ortiz, 
Assistant to the Director for Field 
Activities. Centers for Disease Control. 
255 E Paces Ferry Road NW., Room 2065. 
AtiunU. Georgia 30333.1404) 329-3a5a 

For fiscal and grants management 
assistance: Leo A Sanders, Chief. Grants 
Management Branch, Centers for Disesse 
Control. 255 E Paces Ferry Road NW., 
Room 107A Atlanta. Georgia 30305. (404) 
262-6575. 

Alcohol and drug abuse and mental bcallh 
services: 

Richard A Mlllstein. Acting Associate 
Administrator for Program Planning and 
Coordination. 5600 Fishers Lane. Room 
13-C-05. Rockville. Maryland 20857, (301) 
443-4S64. 

.Matemol and child health services and 
primary care: 

lames Corrigan. Deputy Director. Bureau of 
Community Health ^rvices. 5600 Fishers 
Lane. Room 7-06, Rockville. Maryland 
20657. (301) 443-1363. 


Low-incoroe home eneigy assistance: 

Norman Thompson. Deputy Director. 
Energy Group. Office of Energy 
Assistance. P.O. Box 23367, L'Enfant 
Plaza. Washington, D.C 20024. (202) 245^ 
2006. 

SUPPtEMENTARY INFORMATION: The 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L 97-35) (“the Act”) 
established seven block grant programs 
to be administered by the Secretary of 
Health and Human Services: 

(1) The community service block grant 
is established by sections 671-683 of the 
Act and replaces the following programs 
now administered by the Community 
Services Administration under the 
Economic Opportunity Act of 1964: 

Community Action/Local Initiative 
Senior Opportunities and Services 
Community Food and Nutrition 

(2) Section 901 of the Act amends the 
Public Health Service Act by adding a 
new Title XIX. which contains three 
block grants. The preventive health and 
health services block grant established 
by section 901 replaces the following 
categorical grant programs: 

Rodent Control 
Fluoridation 
High Blood Pressure 
Health Incentive 
Home Health 

Emergency Medical Services 
Risk Reduction/Health Education 
Rape Crisis 

(3) The second block grant established 
by section 901 is the alcohol and drug 
abuse and mental health services block 
grant, which replaces the following 
programs: 

Alcoholism State Formula Grants 
Alcohol Abuse and Alcoholism Pro)ecl 
Grants and Contracts 
Special Grants for Uniform Alcoholism 
Intoxication and Treatment Act 
Drug Abuse State Formula Grants and 
extracts 

Drug Abuse Profect Grants 
Mental Health ^rvices 

(4) The third block grant established 
by section 901 is the primary care block 
grant which replaces the following 
programs: 

Community Health Centers 

Primary Care Research and Demonstrations 

(5) Section 2192 of the Act amends 
Title V of the Social Security Act to 
establish a maternal and child health 
Ber\ ices block grant. This block grant 
replaces the following programs: 

Maternal and Child Health 
Crippled Children Service 
SSI Disabled Children 
Hemophilia 

Sudden Infant Death Syndrome 
Lead-Based Paint Poisoning Prevcnllon 
Genetic Diseases 


Adolescent Pregnancy 

(6) Section 2352 of the Act amends 
Title XX of the Social Security Act to 
establish a social services block grant. 

(7) A low-income home energy 
assistance program is authorized by 
sections 2601-2611 of the Act to replace 
the Home Energy Assistance Act of 
1980. 

The Secretary has determined that the 
Department should implement the block 
grant programs in a manner that is fully 
consistent with the congressional intent 
to enlarge the States* ability to control 
use of the funds involved. Accordingly, 
to the extent possible, we will not 
burden the States' administration of the 
pro^ams with definitions of permissible 
and prohibited activities, procedural 
rules, paperwork and recordkeeping 
requirements, or other regulatory 
provisions. The States will, for the most 
part, be subject only to the statutory 
requirements, and the Department will 
carry out its Unctions with due regard 
for the limited nature of the role that 
Congress has assigned to us. 

Transition to State Operation 

Tuning of Transition 

States are eligible to receive funds 
under six of the seven block grants 
begiiming October 1.1981. The 
exception Is the primary care block 
grant, which does not become effective 
until October 1,1982. 

Of the six block grants that become 
operative this year, four are subject to 
transition provisions that permit a State 
to initiate operation under the block 
grants on October 1,1981, or at the 
beginning of any subsequent quarter 
Qanuary 1. April 1, or july 1.1982). The 
four bl(^ grant programs subject to 
these transition provisions are 
community services, preventive health 
and health services, alcohol and drug 
abuse and mental health services, and 
maternal and child health services. 
During the period that the State is not 
obtaining funds under the block grants, 
the Department will administer the 
existing programs. The transition period 
is fiscal year 1982 only; the Department 
has no authority to operate the existing 
programs replaced by these four block 
grants after September 3a 1982. 

A State must assume operation of a 
block grant in its entirety. A State may 
not assume control over only a portion 
of the block grant while requesting the 
Department to operate some of the 
programs that Congress hos replaced 
with that block grant. 

The social services and low-income 
home energy assistance block grants are 
not subject to the transition provisions 
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in section 1743 of the Act because they 
do not come within the provisions of 
section 1741(b) of the Act That section 
limits application of the transition 
provisions to funds that previously went 
to local governments or other eligible 
entities and in the future will go directly 
to the States. Since the social services 
and low-income home energy assistance 
funds previously went directly to the 
States* no transition is provided for. The 
two programs become effective on 
October 1.1981. 

In order to receive funds for the 
quarter beginning October 1,1961. a 
Slate's application and related 
submissUm (discussed below) must be 
received by the Department by 
September 30.1981. In the case of the 
community services, preventive health 
and health servioei. and alcohol and 
drug abuse and mental health services 
blo^ grants. Tlie Department ivill 
promi^ review and act on all 
iippUcatknis. Section 2194(bKl) of the 
Act requires that a State notify the 
Department by September IS. 1981. of its 
request for funds under the maternal 
and child health services block grant if 
the Slate desires to begin receiving 
funds for the quarter beginning Oetdben* 
1.1981. 

The Department has worked 
extensively with the States to facilitate 
transition and cany out the 
congressional intent that the States 
quali^ for the block grant funds as soon 
as posaibla. Since passage of the Act 
Dcpartmeiit program officials have been 
providing technical assistance to the 
States so they can meet the deadlines 
and requirements in the law. 

Section 682(b) of the Act requires 
States to notify the Department prior to 
October 1.1981. if they do not intend to 
seek community services block grant 
funds for the quarter beginning October 
1 bu^ instead desire the Secretary to 
operate the programs. Similar notice is 
required 30 days prior to the beginning 
of each subsequent quarter. If a State 
does not notify the Department as to 
whether it desires to obtain block grant 
funds or to have the Department 
administer (he program during the 
quarter, we will consider the Slate to 
have requested the Department to 
operate the programs. There is no 
indication in the Act or Its legialaUve 
history that Congress intended the 
programs to tonmnate if a Slate failed to 
notify the Secretary' as to its desires, 
and the Department will therefore 
continue to operate the programs until 
otherwise advised by the State. 


Policies During Continued Federal 
Operation 

With respect to the four block grants 
subject to transition provisions, the 
Department will operate the programs 
replaced by earfi Mode grant generally 
In accordance wtdi current policies until 
a Stale qualifies for the blo^ grant 
Renewal grants may be made to c u rre n t 
grantees as their grants expire during 
the course of ftscal year 1982. If such 
grants are made, they will ordinardy 
cover the same period of the grantee's 
operation as is now the practice (but not 
to exceed one year) although the amount 
of the grant will normally be reduced 
because of the reduced ^ds available. 
The 30-day consultation and State 
review process set forth In Office of 
Management and Budget Drcular A-95 
(41 FR 2062) will continue to be used. All 
awards will be made from FY1982 
funds. Thus, even though a grantee may 
In the third quarter of ^ 1982 be 
awarded suBldent funds for one year's 
operation, such funds would not reduce 
the allotment oTFY 1983 funds available 
to the State. The Department will remain 
responsible for monitoiing and auditing 
aU awards made by it even after the 
State has begun receiving funds under 
the block grant involved. 

Current regulations governing the 
programs replaced by the block grants, 
including regulations published by the 
Community Servicos Administration in 
the Federal Register on August 31.1981 
(46 FR 43600) as corrected on September 
3,1981 (46 FR 44189). will remain in 
ef^t for the transition period. A 
document published elsewhere in this 
issue of the Federal Register reduces 
Federal requirements with respect to 
some of these programs. 

Applicatioo Process 

Required SubmisMions 

The Act requires a State to make an 
annual submission to the Secretary %vith 
respect to each block grant prior to 
receiving funds. The Secretary is not 
presoribd^ any particnlar format for the 
submission or elaborating its contents 
beyond what is specified in the Act 
Each State shonld simply insure that its 
submisston satisfies the ataUilory 
requirements. 

Par all but one of the block grants, the 
submisaian consists of an application 
oontnining specified assurances and (for 
the community services and low-income 
homo energy assistance block grants) a 
plan describitig bow the Slate %viU carry 
out the Hssuranoes or (for the health- 
related block grants) a descriplion of the 
intended uses of the funds. The social 
services block grant requires only a 
report on intended uses of the funds. 


The Department will review the 
submissions to determine that they ore 
complete and in accordance with 
statutory requirements. Funds will be 
made available to any State £iing a 
complete submission. 

Section 1742(a) of the Act requires the 
States to prepare an annual ref^ on 
the propo^ use of three block grant 
fun^ that contains certain speciSed 
information. We interpret this section as 
identifying information that a State is to 
include in the plan required to be 
submitted %vitb reqmit to the 
community services blodc grant and in 
the description of the interred uses of 
funds required with respect to the 
preventive health and health services 
and alcohol and drug abuse and mental 
health services block grants. 

Public Participation 

The Act requires the States to subfect 
the various plans and descriptions of 
intended uses to public comment. The 
manner in which a State obtains public 
comment is at the State's ducretion so 
tong as statutory requirements are met. 
Public comment must be obtained before 
the plan or description is made BnaL 

The Act also requires the States to 
conduct public hearings on the proposed 
use and distribution of funds under the 
community services, preventive health 
and health services, alcohol and drug 
abuse and mental health services, 
primaiy care, and low-income home 
energy assistance block grants. The 
hearings must be conducted by the State 
legislature, except that the hearings with 
respect to the low-income home energy 
assistance block grant may be 
conducted by any unit of the State 
government. The manner in which these 
hearings are conducted is in the State's 
discretion so long as statutory 
requirements are mot 

No hearings are required for a State to 
receive its first year's eflotments. 
Although section 1742(c) of the Act 
establiAes a general requirement for 
public hearings during the first year for 
block grants, that provision is 
superseded by the specific provisions 
elsewhere in the Act exempting the first 
year from the requirement for a public 
hearing. 

Funding Information 
Allotments to States 

The Department will detconine the 
amount of funds to be allocated as block 
grants to each State in aocordanoe with 
the formulas estabiiahed in the Act The 
Office of Managemont and Budget 
(OMB) has authority to apportion to the 
Department through the course of a year 
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the congressional appropriation for the 
block grants. Consistent with OMB's 
apportionment of funds, the Department 
will assign allotments to the States 
through individual awards or a series of 
awards. 

During the fiscal year beginning 
October 1.1981. a special procedure will 
be followed. The size of the State 
allotments for this coming fiscal year 
cannot now be determined with 
certainty for several of the block grants 
because the allocation formulas are 
based on the amount of funds awarded 
for fiscal year 1981, which ends 
September 30.1981. Thus, the correct 
amount of the allotments cannot be 
determined until after the end of the 
current fiscal year. Accordingly, on 
October 1.1981, the Department may 
award each State that has qualified for a 
block grant a portion of its estimated 
total allotment under that block grant 
After the precise allotments have been 
determined, a revision in the award 
would be made. 

If a State does not assume operation 
of a block grant on October 1.1961, but 
instead qualifies for the block grant at 
the beginning of a subsequent quarter, 
the amount of its allotment for fiscal 
year 1982 wifi be reduced Any grants or 
contracts made in the State by the 
Department during the period of Federal 
administration will be taken fit)m the 
State's allotment and %viU reduce the 
allotment accordingly. In addltioa 
administrative expenses for operation of 
the community services block grant will 
be chafged against the allotment The 
Administration is seeking authority from 
Congress to deduct transition 
administrative expenses from allotments 
for the other block grants as well. 

With respect to several of the block 
grants, the Act provides that allotments 
for which States do not qualify, or 
portions of allotments that are returned 
to the Department, are to be 
redistributed pro rata to the qualifying 
States. Except for the low>income home 
energy assistance program, funds 
subject to reafiotment will be 
reallocated on September 1 of each year. 
Funds reoilotted under the low>income 
home energy assistance program are 
included in the total funds available for 
allotment to States for the succeeding 
fiscal year. 

Payments to States' 

Payments will be made through 
electronic funds transfer to those States 
capable of receiving funds in that 
manner. Letters of credit wifi be used in 
other cases. The procedures followed 
wifi be the same as with payments 
under other Departmental grants. 


Under Federal law, the question of 
when a grantee may draw funds from • 
the Treasury is a different matter from 
the issue of when the grant award is 
made. Thus, althou^ the Department 
may award a State its entire annual 
allotment on the first day of a fiscal 
year, the State may not immediately 
withdraw the entire amount from the 
Treasury. Rather, payments are 
governed by the Intergovernmental 
Cooperation Act, 42 U.S.C. 4213, which 
pro\ddes in essence that a State must 
minimixe the time elapsing between 
acouisitlon of Federal funds and 
disbursement of those funds by the 
State, 

Use of Allotments 

The permissible uses of the allotments 
to the States are clearly set forth in the 
Act The Act establishes differing 
requirements with respect to the time 
period in which the funds may be used. 
The maternal and child health services 
block grant authorizes the States to 
obligate and to expend the funds under 
its allotment in a two-year period—the 
fiscal year in which the funds are 
awarded and in the following fiscal 
year. Three of the block grants allow the 
States two years to obligate funds but 
are silent as to expenditures. Two block 

g rants permit two years to expend funds 
ut do not expressly address the 
permissible period for obligation of 
funds. We Interpret these provisions as 
allowing a two-year period for the 
obligation of funds. The low-income 
home energy assistance block grant 
allows funds to be held available for the 
following fiscal year, which we believe 
establishes a limit on the permissible 
period of obligation. In the case of the 
primary care and low-income home 
energy assistance block grants, the Act 
also establishes special conditions for 
use of funds after the first year. 

Transferability of Funds 

Funds for several of the blcxdc grants 
may be transferred by a State to be used 
for purposes under other block grants. 
We interpret the transferability 
provision in the social services block 
grant (section 2002(d) of the Social 
Security Act) as allowing a State to 
transfer funds to the preventive health 
and health services, alcohol and drug 
abuse and mental health services, 
primary care, maternal and child health 
services, and low-income home energy 
assistance block grants. In addition, 
social services block grant funds may be 
transferred to support health services, 
health promotion and disease 
prevention activities, and low-income 
home energy assistance under other 
Federal block grants, including block 


grants administered by other Federal 
Departments. 

It should be noted that certain 
statutory provisions applicable to a 
State's basic allotment under a block 
grant may not apply to funds transferred 
for used under that block grant. For 
example, section 1915(c)(6) of the Public 
Health Service Act prescribes certain 
percentages for use of the State's basic 
allotment under the alcohol and drug 
abuse and mental health services block 
grant. These restrictions would not 
apply to transferred funds. 

State and Federal Oversight 

A basic purpose of the block grant 
legislation is to simplify State grant 
administration and minimize Federal 
Involvement by placing far greater 
reliance on State government 
Accordingly, the block grants wifi be 
exempt bom the usual Departmental 
grant administration requirements fo\md 
in 45 CFR Part 74. (Part 74 is based on 
OMB Circulars A-102, "Uniform 
Administrative Requirements for Grants 
to State and Local Governments" and 
A-87, "Cost Principles".) Because a 
Federal requirement for use of the Part 
74 rules would be inappropriate for 
block grants, we are establishing a fiscal 
and administrative standard providing 
maximum discretion to the States and 
placing full reliance on State law and 
procedures. Under this standard, a State 
will not look to Part 74 for such matters 
as property or procurement standards, 
or what is an allowable or unallowable 
cost. Rather, the State's laws and 
procedures covering the expenditure of 
its own revenues will govern. Any 
expenditure in violation of the State's 
own laws and procedures would be 
unauthorized and subject to 
disallowance. 

Audits 

Under the Act States are primarily 
responsible for conducting audits of the 
use of block grant funds. The Act also 
confers certain responsibilities on the 
Comptroller General with respect to 
evaluating the propriety of State 
expenditures and on the Secretary %vith 
respect to investigations into the use of 
funds. In fulfilling its responsibilities 
under the Act and other Federal 
statutes, the Department wifi rely on 
State audits if the audits have b^n 
conducted In accordance with the 
Comptroller General's standards for 
audits of governmental organizations, 
programs, activities, and Unctions. Any 
ad^tional auditing by the Department 
would build upon the State's work. 

The specific requirements pertaining 
to audits are set forth in the provisions 
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of the Act pertaining to the individual 
block grants. An exception is the audit 
requirement applicable to the 
community services block grant 
Although section e75(c)(9) indicates that 
an annual audit is reqidr^ that 
provision is overridden by section 
1745(b). which permits ai^its every two 
years. A State may modify the 
certificabon required by sectian 
675(c)(9) so as to reflect the provisions 
of se^on 174S(b). 

Recordkeeping 

Section 96.30 of the regulations 
establishes a requirement that States 
keep records sufficient to permit the 
preparation of reports required by 
statute and to permit the tracing of 
funds to a level of expenditure adequate 
to Insure that funds have not been spent 
unlawfully. In addition, at explained 
below, a report is required with respect 
to use of funds under the low*income 
home energy assistance program. Except 
for these provisions, the Secretary is not 
prescribing any data collection 
requirements and is not prescribing the 
format or content of any information 
that the Act requires the State to collect 

Enforcement 

The Act requires States to comply 
with their assurances and the statutory 
provisions and provides for repayment 
of improperly expended funds and for 
withholding of funds in certain 
circumstances. The block grant 
programs are intended to confer great 
discretion on the States, which by 
statute are the primary auditors of their 
own expenditures. The fundamental 
chedc on the State's use of block grant 
funds is the State's accountability to its 
citizens, which is implemented by public 
disclosure within the State of 
information concerning use of the funds. 
Accordingly, when an issue arises as to 
whether a State has complied with its 
assurances and the statutory provisions, 
the Department will ordinarily defer to 
the State's interpretation of its 
assurances and the statutory provisions. 
Unless the interpretation It clearly 
erroneous. State action based on that 
interpretation will not be challenged by 
the Department The Departmenfs 
position is not intended to preclude 
contrary action by the independent 
State audit agency in fulfillment of its 
•tatulory responsibilities. The 
Department will provide copies of 
<^pIainlB to the the State's auditors for 
their consideration. Since the auditors 
might review the State's action without 
deference to the State's interpretation, 
they may subsequently reach a 
conclusion different from that of the 
Department 


If a State expends block grant funds 
contrary to its plan or a description of 
intended uses of the funds, such action 
would require the repayment of those 
funds if the expenditure violated the 
State's assurances or the statutory 
provisions. Other expenditures that do 
not conform to the State's plan or 
description are improper only because 
the State has failed to file a revised plan 
or description, in such cases, repayment 
is not provided for by the Act but in 
appropriate circumstances a State's 
failure to file a revised plan could lead 
to the withholding of funda until the 
revision is made. 

The Act provides with respect to all of 
the block grants that the State must 
repay any funds that are determined to 
have been spent improperly. Under 
several of the block grants, a hearing 
before the Department is required before 
repayment may be ordered The 
Department will provide a hearing 
before ordering repayment even >^ere it 
is not required by statute, and a hearing 
procedure is provided in the regulations. 
Decisions resulting from the hearing 
may be appealed to the Department's 
Grant Appeals Board New regulations 
governing the Board's procedures were 
published in the Federal Register on 
Au^t 31,1961 (46 FR 43816). 

If a State refuses to repay funds as 
ordered the Department may recover 
them by ofbetting the amount against 
future block grant payments. The Act 
provides a State with another 
opportunity for a hearing under several 
of the block grants before an offset can 
be made. For those block grants, the 
repayment hearing procedures will also 
be used for offset questions. Further 
appeal however, which would likely be 
dilatory, will not be allowed. 

We have provided for a comparatively 
informal hearing procedure rather than a 
formal hearing ^fore an administrative 
law judge. There is no evidence that 
Congress intended the required hearings 
to be trial-type on-the-record hearings, 
and the Secr^ary has concluded that 
such a procedure would frequently be 
less efficient than the procedure 
adopted. The flexible procedure adopted 
is designed to resolve questions in a fair 
and expeditious manner. 

In appropriate circumstances the Act 
requires the Secretary to withhold funds 
under the block grants until the 
Secretary has reasonable assurance that 
a State that has violated statutory 
provisions or the certifications in its 
application ivill not repeat such actions. 
The hearing procedure established for 
repayment and offset issues would also 
be used prior to withholding funds. 
Decisions resulting from withholding 
hearings may be appealed. Any appeals 


would be handled by the Secretary or. in 
his discretion, the Grant Appeab Board. 
The Board would typically be used to 
hear appeals when the question 
underlying the proposed withholding 
involv^ ^sallow^ expenditures and 
the like. The Secretary will retain 
authority to make the final decision on 
any withholding. 

Special Piovisioiis 

Nondiscrimination 

The Act contains specific provisions 
prohibiting discrimination with respect 
to all of tlM block grants except the 
social services block grant. Congress 
has made clear that States and their 
grantees have the responsibility to 
prohibit discrimination on the basis of 
race, color, national origin, age, and 
handicap. In addition, several of the 
block grants require that religious and 
sex discrimination be prohibited as well. 
The Secretary interprets existing laws 
against discrimination in Federally 
assisted programs as applying to the 
social services block grant 

Current regulations in 45 CFR Parts 80. 
61. 84. and 90, which relate to 
discrimination on the basis of race, 
color, national origin, handicap, or age, 
apply by their terms to all recipients of 
Federal financial assistance and 
therefore apply to all the block grants. In 
particular. 45 CFR 60.4 and 84.5 require 
certain assurances to accompany 
applications for assistance. In lieu of the 
assurances required by Parts 80 and 84. 
the Secretary will accept the assurances 
required by the Act to be part of the 
applications for the preventive health 
and health services, alcohol and drug 
abuse and mental health services, 
maternal and child health ser\ices. and 
low-income home energy assistance 
block grants. Those assurances 
incorporate the nondiscrimination 
provisions pertinent to the block grants 
either specifically or at part of a general 
assurance that the applicant will comply 
with block grant requirements. For the 
community services, primary care, and 
social services block grants, the States 
should furnish the assurances required 
by 45 CFR 80.4 and 64.5. 

Direct Funding of Indian Tribes and 
Tribal Organizations 

Five of the block grant programs 
permit the Secretary to grant funds 
directly to requesting Indian tribes and 
tribal organizations that request such 
funds. The block grants involved are 
community services, preventive health 
and health services, alcohol and drug 
abuse and mental health services, 
primary care, and low-incoroe home 
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energy assistance. With respect to each 
of these block grants, the Act provides 
that direct Tuning is available if (1) the 
Indian tribe or tribal organization 
requests funds, and (2) the Secretary 
determines that the tribal members 
would be better served by direct Federal 
funding than by funding through the 
States. 

The Act's provisions on direct funding 
were intended to continue the long¬ 
standing govemroent-to-govemment 
relationship between the Federal 
government and the tribes. The 
provisions also implement a self- 
determination policy for Indian tribes 
and tribal organizadons and seek to 
overcome jurisdictional problems 
between some States and their resident 
tribes regarding the provision of 
services. 

The Secretary has determined that 
members of Indian tribes and tribal 
organizations would be better served by 
direct Federal funding than by funding 
through the States in every instance that 
the Indian tribe or tribal organization 
requests direct fundina. 

The tribes and tribal organizations are 
closer to their members than the State 
governments and are better able to 
ascertain their needs and to implement 
solutions. Our experience in the last five 
years has demonstrated that the 
performance of Indian tribal grantees is 
comparable to that of other grantees. A 
tribe or tribal organization may 
conclude that it is better served through 
the State government The Secretary 
encourages Indian tribes and tribal 
organizations to work with the States 
and determine whether they might 
benefit from arrangements that could be 
developed. If a tri^ or organization 
concludes that it would be better served 
by Federal funding, however, and 
therefore applies for a direct grant the 
Secretary will concur with that 
assessment and will provide funds 
directly to the tribe or tribal 
organization. The fact that a tribe or 
organization is receiving direct Federal 
funds does not however, disqualify its 
members from receiving services from 
the States. 

Conditions of eligibility for block 
grant funds are deHned in the Act and 
vary among the block grants. With 
respect to the Public Health Service 
blo^ grants, the regulations make clear 
that certain current grantees that do not 
meet the definition of an Indian tribe or 
tribal organization will nevertheless be 
eligible for direct funding if they meet 
the definition by the time they apply. 

No deHnition of an eligible Indian 
tribe or tribal oiganization is contained 
in the Act for the low-income home 
energy assistance program, and 


definitions similar to those established 
by statute for the other block grants 
have been adopted With respect to the 
community services and low-income 
home energy assistance block grants, for 
which State-recognized tribes and 
organizations are eligible for funds, the 
regulations provide mat the State must 
have expressly determined that the 
Indian group is a tribe or tribal 
organization in accordance with State 
procedures for making such 
determinations. This definition is 
intended to make clear, for example, 
that State actions incidentally referring 
to a group as a tribe do not constitute 
State recognition for the purposes of 
receiving block grant funds. Similarly, 
incorporation of a tribal organization 
under the laws of a State would not by 
itself constitute State recognition of the 
group as a tribal organization. 

The regulations provide that Indian 
tribes and tribal organizations receiving 
direct funding have the same rights and 
obligations as States, unless otherwise 
provided or unless a State's rights and 
obligations have no relevance to an 
Indian tribe or tribal oiganization. Thus, 
for example, a tribe or tribal 
organization must submit an application 
containing the same information as that 
required ^m the States, except that the 
regulations permit the deletion of certain 
certifications that we have concluded 
are not appropriate for tribes and tribal 
organizations. Also, the statutory 
requirements for public participation 
and for an audit apply to tribes and 
tribal organizations, except that holding 
a hearing is not required to be part of 
the procedures. The regulations provide 
that the statutory audit must be 
conducted by an inde]>endent entity. 

The Secretary does not have authority 
to reserve funds from a State's allotment 
for an Indian tribe or tribal organization 
unless the Secretary has received a 
request for such funds from the tribe or 
organization. Accordingly, an Indian 
tribe or tribal oiganization desiring 
funds for the fiscal year beginning 
October 1.1981, must submit a request 
prior to the award of the total allotment 
to the State in which the tribe or 
organization is located. The request for 
funds does not have to be accompanied 
by the required application, but, with 
the exception of the low-income home 
energy assistance program, the complete 
application must be submitted within 75 
days after the beginning of the quarter in 
which the State fust receives funds 
under the pertinent block grant. An 
Indian tribe or tribal oiganization may 
submit a request for funds to preserve 
its choice and later choose not to submit 
an application. Applications for the low- 


income energy assistance block grant 
must be submitted by December 15, 

1981. 

If the members of a Indian tribe or 
tribal organization reside in more than 
one State, the source of the allotment to 
the Indians will depend on the nature of 
the allocation formula in the block grant 
If the allotments to the States are based 
on population, the allotment to the tribe 
or l^bal organization will be taken from 
the various States in which the eligible 
tribal members (or eligible households) 
reside in proportion to the number of 
eligible tribal members (or eligible 
households) to be served in each State. 
Allotments under the Public Health 
Service grants are, however, based on 
past grants. In those cases, therefore, the 
allotment to the tribe or tribal 
organization will come from the 
allotment of the State whose base year 
determination includes the relevant past 
grant to the tribe or tribal organization. 

S(tcial Services Block Grant 

The regulations include two 
definitions specific to the social services 
block grant, which we have concluded 
should be issued to clarify congressional 
intent 

The Act contains a general prohibition 
on the use of funds to provide room and 
board or medical care but allows such 
use of the funds if the room and board 
or medical care is an "integral but 
subordinate" part of another State 
authorized service. The definition 
adapted makes clear that the statute 
prohibits the use of block grant funds to 
pay for room and board in foster care. 
Foster care is not a social service but is 
essentially a maintenance payment for 
room and board. (Moreover, we believe 
that Congress intended Federal funds 
for foster care to be made under the 
Title IV-E program.) Under our 
interpretation, the use of block grant 
funds for room and board is not 
precluded when part of temporary 
emergency shelter provided as a 
protective service, regardless of the type 
of facility the State uses for this 
purpose. 

Also, "employees" as used in the 
social services block grant (section 
2005(a](5) of the Social Security Act) Is 
defined to Include staff, contractors, and 
other individuals who are under the 
direct supervision or professional 
direction of the institutioiL That 
provision of the statute prohibits the use 
of funds for social services provided in 
and by employees of certain institutions. 
The definition adopted in the block 
grant regulations, which is consistent 
with the current definitions under the 
present Title XX, makes clear that the 
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prohibition applies to all Individuals 
who occupy an employee-type role. We 
believe that Congress did not intend to 
permit the prohibition to be thwarted by 
institutions designating certain 
Individuals as independent contractors 
or through similar devices. 

Low-Income Home Energy Assistance 
Program 

The low-income home energy 
assistance program establishes a 
specific procedure for reallotment of 
unused funds at the end of each fiscal 
year. In order to implement that 
requirem 6 nt 4 the regulations specify a 
report to be submitted by recipients of 
the funds. 

The regulations also require the 
submission of a reoort necessary to 
provide certain information to Congress, 
as required by the Act. States must 
annually report the number and income 
levels of households assisted under the 
program. This information may be 
reported in the form collected by the 
State. 

Under section 2604(e) of the Act, a 
State may request the Secretary to make 
direct payments to Supplemental 
Security Income (SSI) recipients out of 
the State’s allotment. Any such request 
must be submitted by November 2,1961. 
The request may be withdrawn at any 
time. In future years, a State for which • 
the Secretary is not makina direct 
payments may request such action for 
any fiscal year by submitting a request 
by September 1 of the preceding fiscal 
year. 

Although certain territories are 
eligible for funds under the low-income 
home energy assistance program, the 
Act does not otherwise define the rights 
and responsibilities of territories. The 
regulations establish that eligible 
territories will be treated the same as 
States unless otherwise provided. 

Waiver of Notice and Comment 
Prooedures 

The block grant programs were 
enacted on August 16,1961, and become 
effective on October 1,1961. In light of 
the short time available, it is impossible 
to publish those rules for comment and 
nevertheless put them into effect by 
October 1 . In any event the rules being 
adopted for the most part simply 
implement clear statutory provisions. 
Accordingly, the Secretary has 
determined that it would be 
impracticable, unnecessary, and 
contrary to the public interest to use 
notice and comment procedures in 
issuing these regulations. All comments 
received by November 36,1981, will be 
considered, however, and the rules will 
be revised if appropriate. 


Impact Analysis 
Executive Order 12291 

E.0.12291 requires that a regulatory 
impact analysis be prepared for maior 
rules—defined In the Order as any rule 
that has an annual effect on the national 
economy of $100 million or more, or 
certain other specified effects. The 
Department concludes that the 
regulations implementing the block 
grant programs are not major rules 
within the meaning of the Executive 
Order, because they do not have an 
effect on the economy of $100 million or 
more or otherwise meet the threshold 
criteria. To the contrary, these 
regulations provide great latitude to the 
States and impose no significant 
burdens on the States. No lower cost 
alternatives exist Indeed, by providing 
maximum flexibility and discretion to 
the States, these regulations will save 
millions of dollars compared to what 
States have spent on meeting Federal 
requirements under predecessor 
programs. Although levels of funding for* 
the programs have been reduced, the 
reductions result from congressional 
action, not the terms of these 
regulations. 

Regulatory Flexibility Act of 1960 

The Regulatory Flexibility Act (3 
U.&C Ch. 6 ) requires the Federal 
Government to anticipate and reduce 
the impact of rules and paperwork 
requirements on small businesses. For 
each proposed rule with a ’’significant 
economic impact on a substantial 
number of small entities” an Initial 
analysis must be prepared describing 
the proposed rule’s Impact on small . 
entities. Small entities are defined by 
the Act to include small businesses, 
small non-profit organizations, and 
small governmental entities. 

The primary impact of these 
regulations is on States, which are 
not ”small entities” within the meaning 
of the Act. Actual delivery of services 
wiU, however, be performed In large 
part by proprietary, public, and not-for- 
profit organizations including day care 
centers, medical practitioners, 
neighborhood service centers, United 
Way agencies, and units of local 
government as well as by State 
agencies. Because these regulations 
provide States with great authority to 
prescribe management organization, 
funding, and eligibility practices for 
service delivery, they do not directly 
Jmpact small entities, either favorably or 
adversely. Instead, impacts will depend 
on future State decisions. 

Because we have no way to predict 
such decisions, and in any event have 
no reason to expect that they will 


impact small entities, the Secretary 
hereby certifies that an initial regulatory 
flexibility analysis is not required. 

For the reasons set forth in the 
preamble. Title 45 of the Code of Federal 
Regulations is amended as follows; 

1. Part 96 is added to 45 CFR Subtitle 
A to read as follows: 

PART 96—BLOCK GRANTS 
Subpart A—Introduction 
Ssc. 

96.1 Scope. 

96Z Definitions. 

Subpart B—General Procedures 

95.10 Prerequisites to obtain block grant 
funds. 

95.11 Basis of award to the Slates. 

96.12 Grant payment 
05.13 RealloUnenta. 

95.14 Tima period for obligation of grant 
funds. 

96.15 Waivers. 

Subpart C—financial Management 

95.30 Fiscal and administrative 
requirements. 

Subpart Q—Direct Funding of Indian Tribes 
and Tribal Organizations 

96.40 Scope. 

90.41 General determination. 

90.42 General procedures and requirements. 

96.43 Procedures during FY 1952. 

96.44 Community services. 

95.45 Preventive health and health services. 

95.46 Alcohol and drug abuse and mental 
health services. 

95.47 Primary care. 

95.43 Low-income home energy assistance. 
Subpart E—Enforcement 

96.50 Complalnta. 

06.51 Hearings. 

96.52 Appeals. 

Subpart F—Hearing Procedure 

95.50 Scope. 

96.51 Initiation of hearing. 

95.62 Presiding officer. 

95.53 Communications to presiding officer. 

95.54 InterventlofL 
06.55 Discovery. 

06.68 Hearing procedure. 

96.67 Right to counsel. 

96.68 Administrative record of a hearing 

Subpart O—Social Servlcea Bfock Qranta 

95.70 Scope. 

9671 Definitions. 

06.72 Transferability of funds. 

Subpart H—Low-Income Home Energy 
Aaslatance Program 

96.80 Scope. 

9661 Reallotment report 
05.62 Required report. 

0563 Request for direct Federal payments 
to SSI recipients. 

0654 Territories. 
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Subpart I—Communtty Servlcas Bk>cl( 
Qranti 

06.90 Scope. 

90.91 Audit requirement. 

Subpart J—Transitkin Provisions 
06.100 Scope. 

06.101 Contimtiition of pre-existing 
regutuUona. 

06.102 Community tenricet block grant. 

Authority: Pub. L 97-35, aeci. 671-682, 901, 
2191-94, 2351-35, 2601-11. 

Subpart A—Introduction 

{96.1 Scope. 

This part applies to the following 
block grant programs: 

(a) Community services (Pub- L. 97-35, 
secs. 671-682). 

(b) Preventive health and health 
services (Pub. L 97-35, sec, 901), 

(c) Alcohol and drug abuse and 
mental health services (Pub, L 97-35, 
sec. 901). 

(d) Primary care (Pub. L 97-35, sec. 
901). 

(e) Maternal and child health services 
(Pub. L 97-35, secs. 2191-94), 

(I) Social services (Pub. L 97-35. secs. 
2351-55). 

(g) Low-income home energy 
assistance (Pub. L 97-35, secs. 2601-11). 

{96.2 Definitions. 

(a) ''Secretary*' means the Secretary of 
Health and Human Services or his 
designee. 

(b) "Departmenr means the 
Department of Health and Human 
Services. 

(c) "Reconciliation Act" means the 
Omnibus Budget Reconcillatian Act of 
1981 (Pub. L 97-35). 

Subpart B—General Procedures 

{ 96.10 Prerequisites to obtain blocic grant 
funds. 

No particular form is required for a 
State's application or the related 
submission required by statute. The 
provisions in section 1742(a) of the 
Reconciliation Act relating to the 
contents of a report on proposed uses of 
funds must be satisfied; the specified 
information should be included In the 
plan required for the community 
services block grant (section 675(d) of 
the Reconciliation Act) and in the 
description of intended uses of funds 
required for the preventive health and 
health services, and alcohol and drug 
abuse and mental health services block 
grants (sections 1905(d) and 1915(d) of 
the Public Health Service Act (as 
amended by the Reconciliation Act) 
respectively). 


{96.11 Basis of award to the States. 

The Secretary will award the block 
grant funds allotted to the State in 
accordance with the apportionment of 
funds from the Office of Management 
and Budget Such awards will reflect 
amounts reserved for Indian Tribes and 
Tribal Ofgonizations and, in FY1982, 
any amounts awarded by the 
Department under transition authorities. 
The grant award constitutes the 
authority to carry out the program and 
to draw and expend funds. 

{ 96.12 Grant payment 

The Secretary will make payments at 
such times and in such amoimts to each 
State from its awards in advance in 
accordance with section 203 of the 
Intergovernmental Cooperation Act (42 
U.S.(14213) and Treasury Circular No. 
1075 (31 CFR Part 205). vi^en matching 
funds are involved, the Secretary shall 
take into account the ratio that such 
payment bears to such State's total 
expenditures under its awards. 

{96.13 Reallotmants. 

The Secretary will re-allot to eligible 
States those funds available as of 
September 1 of each fiscal year under 
the reallotment provisions pertaining to 
the alcohol and drug abuse and mental 
health services, maternal and child 
health services, and preventive health 
and health services block grants. The 
reallotment procedure for the low* 
income home energy assistance block 
grant is specified in section 2607 of the 
Reconciliation Act and { 96.81 of this 
part. 

{96.14 Time period for obligation of grant 
funds. 

Amounts unobligated by the State at 
the end of a fiscal year shall remain 
available for obligation during the 
succeeding fiscal year for all block 
grants except: 

(a) Primary care. Amounts are 
available only if the Secretary 
determines that the State acted in 
accordance with section 1926(a)(1) of 
the Public Health Service Act ai^ there 
is good cause for funds remaining 
unobligated. 

(b) Low-income home energy 
assistance. Amounts are available only 
In accordance with section 2607(b)(2) of 
the Reconciliation Act, which limits the 
amount to 25 percent of the amount 
allotted to the State for the prior fiscal 
year. 

{96.15 Waivtrs. 

Applications for waivers that ore 
permitted by statute for the block grants 
should be submitted to the Assistant 
Secretary of Health in the case of the 


preventive health and health services, 
alcohol and drug abuse and mental 
health services, primary care, and 
maternal and child health services block 
grants; to the Assistant Secretary for 
Human Development Services in the 
case of the community services and 
social services block grants: and to the 
Associate Commissioner for Family 
Assistance in the case of the low* 
income home energy assistance 
program. 

Subpart C—Financial Management 

(96.30 Fiscal and administrative 
raquiiementa. 

Except where otherwise required by 
Federal law or regulation, a State shall 
expend block grant funds in accordance 
with the laws and procedures applicable 
to the expenditure of its own revenues. 
Fiscal control and accounting 
procedures must be sufficient to (a) 
permit preparation of reports required 
by the statute authorizing the block 
grant and (b) permit the tracing of funds 
to a level of expenditure adequate to 
establish that such funds have not been 
used in violation of the restrictions and 
prohibitions of the statute authorizing 
the block grant 

Subpart D—Direct Funding of Indian 
Tribes and Tribal Organizations 

(96.40 Scops. 

This subpart applies to the community 
services, alcohol and drug abuse and 
mental health services, preventive 
health and health services, primary care, 
and low*income home energy assistance 
block grants. 

{ 96.41 General determination. 

The Secretary has determined that 
Indian tribes and tribal organizations 
would be better served by means of 
grants provided directly by the 
Secretary to such tribes and 
organizations out of the State's 
allotment of block grant funds than if 
the State were awarded its entire 
allotment. Accordingly, where provided 
for by statute, the Secretary will, upon 
request of an eligible Indian tribe or 
tribal organization, reserve a portion of 
a State's allotment and. upon receipt of 
the complete application and related 
submission that meets statutory 
requirements, grant it directly to the 
tribe or organization. 

{ 96.42 General procedures and 
rsquirementa. 

(a) An Indian tribe or tribal 
organization applying for or receiving 
dinrot funding from the Secretary under 
a block grant program shall be subject to 
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ell statutory and regulatory 
requirements applicable to a State 
applying for or receiving block grant 
funds to the extent that such 
requirements are relevant to an Indian 
tribe or tribal organization except where 
otherwise provided by statute or in this 
Part 

(b) A tribal organization representing 
more than one Indian tribe will be 
eligible to receive block grant funds on 
behalf of a particular tribe only If the 
tribe has by resolution authorized the 
organizaUon*s action. 

(c) If an Indian tribe or tribal 
organization whose service population 
resides in more than one State applies 
for block grant funds that by statute, 
are apportioned on the basis of 
population, the allotment awarded to the 
tribe or organization shall be taken from 
the allotments of the various States in 
which the service population resides in 
proportion to the number of eligible 
members or households to be served in 
each State. If block grant funds are 
required to be apportioned on the basis 
of grants during a base year, the 
allotment.to the Indian tribe or tribal 
organization shall be taken from the 
allotment of the State whose base year 
grants included the relevant grants to 
the tribe or organization. 

(d) The audit required under the block 
grant programs shall be conducted by an 
entity that is independent of the Indian 
tribe or tribal organization receiving 
grant funds from the Secretary. 

(e) Beginning with fiscal year 1963, 
any request by an Indian tribe or tribal 
organization for direct funding by the 
Secretary must be submitted to the 
S(^cretaiy, together with the required 
application and related materials, by 
September 1 preceding the Federal ^cal 
year for which funds are sought A 
separate application is requii^ for each 
block grant 

>96.43 Procedures during FY 1962. 

(a) This section applies to the fiscal 
year beginning October 1,1961, 

(b) Except under the low-income home 
energy assistance program, an Indian 
tribe or tribal organization may receive 
<hrect funding fr^m the Secretary only 
with respect to those block grants for 
which the State in which the tribe or 
organization is located has qualified for 
funds, 

(c) A request for direct funding must 
be received by the Secretary before the 
Secretary has awarded all of the 
allotment to the State Involved. The 
application and related submission may 
be submitted later but must be 
submitted within 75 days after the 
beginning of the quarter In which the* 
stale qualified for block grant funds. 


except that the application and related 
submission for the low-income home 
energy assistance program must be 
submitted by December 15,1961. A 
separate request and application are 
required for each block grant 

i 96.44 Community Servicet. 

(a) This section applies to direct 
funding of Indian trills and tribal 
organizations under the community 
services block grant 

(b) For purposes of section 674(c)(5) of 
the Reconciliation Act, an organized 
group of Indians is eligible for direct 
funding based on State recognition only 
if the State has expressly determined 
that the group is an Indian tribe or tribal 
organization in accordance with State 
procedures for making such 
determinations. 

(c) For purposes of section 674(c)(2) of 
the Reconciliation Act an **e]igible 
Indian'* means a member of an Indian 
tribe whose Income is at or below the 
poverty line deRned in section 673(2) of 
the Reconciliation Act An "eligible 
individual" under section 674(c)(2) 
means a resident of the State whose 
income is at or below the poverty line, 

(d) An Indian tribe or tribal 
organization is not required to comply 
with section e75(b) or to provide the 
certifications required by the following 
other provisions of the Reconciliation 
Act: 

(1) Section 675(c)(2KA): . 

(2) Section 67S(c)(3j: and 

(3) Section 675(c)(4). 

{96.45 Preventive hMith and health 
eervicee. 

(a) This section applies to direct 
funding of Indian trills and tribal 
oiganizations under the preventive 
health and health services block grant 

(b) For the purposes of determining 
eligible applicants under section 190i2(d) 
of the Public Health Service Act a 
grantee that received a grant directly 
from the Secretary in FY 1961 under any 
of the programs replaced by the 
preventive health and health services 
block grant that was specifically 
targeted toward serving a particular 
Indian tribe or tribal organization will 
be considered eligible if the grantee is 
an Indian tribe or tribal organization at 
the time it requests funds under this 
part Grantees that received funds under 
formula or Statewide grants, and 
subgrantees that received funds from 
any program replaced by the preventive 
health and health services block grant 
are not eligible. 


{ 96.46 Alcohol and drug abuse and 
mental health services. 

(a) This section applies to direct 
funding of Indian trills and tribal 
organizations under the alcohol and 
drug abuse and mental health services 
blo^ grant. 

(b) For the purpose of determining 
eligible applicants under section 1912(c) 
of the Public Health Service Act. an 
entity that received a treatment grant or 
contract directly from the Secretary in 
FY 1980 specifically targeted toward 
serving a particular Indian tribe or tribal 
organization will be considered eligible 
If the entity Is an Indian tribe or tribal 
organization at the time it requests 
fimds under this part Entities that 
received funds under formula or 
statewide grants, and those grantees 
who had the responsibility for their 
treatment grant support transferred to 
the Indian Health Service, are not 
eligible. 

(c) An Indian tribe or tribal 
organization is not required to comply 
with section 1915(b) or to provide the 
oertiflcations required by section 1915 

(c)(2) through (c)(8) of the Public Health 
Service Act Also, the services identified 
in section 1914(a)(1) of the Public Health 
Service Act need not be provided by 
means of grants to community mental 
health centers. 

{ 96.47 Primary care. 

Applications for direct funding of 
Indian tribes and tribal oiganizations 
under the primary care bl^ grant must 
comply with 42 CFR Part 51c (Grants for 
Community Health Services), 

196.46 Low-liKome home energy 

aesistmee. 

(a) This section applies to direct 
funding of Indian tribes under the low* 
Income home energy assistance 
program. 

(b) The terms "Indian tribe" and 
"tribal organization" as used in the 
Reconciliation Act have the same 
meaning given such terms in section 4(b) 
and 4(c) of the Indian Self- 
Determination and Education Act (25 
U.S.C. 4506), except that the terms shall 
also Include organized groups of Indians 
that the State in which they reside has 
expressly determined are Indian tribes 
or tribal organizations in accordance 
with State procedures for making such 
determinations. 

(c) The plan required by section 
2804(c)(4) of the Reconciliation Act shall 
contain the certification and information 
required for States under section 2605 
(b) and (c) of that Act. An Indian tribe or 
tribal organization is not required to 
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comply with section 2fl05(a)(2) of the 
Act. 

Subpart E—Enforcement 

{96.50 Complaints. 

(a) This section applies to any 
complaint that a State has failed to use 
its allotment under a block grant in 
accordance with the terms of the act 
establishing the block grant or the 
certirications and assurances made by 
the State pursuant to that act. The 
Secretary is not required to consider a 
complaint unless it is submitted as 
required by this section. 

(b) Complaints with respect to the 
preventive health and health services, 
alcohol and drug abuse and mental 
health services, primary care, and 
maternal and child health services block 
grants shall be submitted in writing to 
the Assistant Secretary of Health. 
Complaints with respect to the 
community services and social services 
block grants shall be submitted in 
writing to the Assistant Secretary for 
Human Development Services. 
Complaints with respect to the low- 
income home energy assistance program 
shall be submitted to the Commissioner 
of Social Security. (The address in each 
case is 200 Independence Ave. SW.« 
Washington. D,C. 20201.) The complaint 
must identify the provision of the act, 
assurance, or certification that was 
allegedly violated; must specify the 
basis for the violations It charges; and 
must include all relevant information 
known to the person submitting it 

(c) The Department shall promptly 
furnish a copy of any complaint to the 
affected State. Any comments received 
from the State within 60 days (or such 
longer period as may be agreed upon 
between the State and the Department) 
shall be considered by the Department 
in responding to the complaint The 
Department will conduct an 
investigation of complaints where 
appropriate. 

(d) The Department will provide a 
written response to complaints within 
180 days after receipt If a tmal 
resolution cannot be provided at that 
time, the response will state the reasons 
why additional time is necessary. 

(e) In resolving any issue raised by a 
complaint or a Federal audit the 
Department will defer to a State*s 
interpretation of its assurances and of 
the provisions of the block grant statutes 
unless the interpretation is clearly 
erroneous. In any event the Department 
will provide copies of complaints to the 
independent entity responsible for 
auditing the State's activities under the 
block grant program involved. Any 
delenninalion by the Department that a 


State's interpretation is not clearly 
erroneous shall not preclude or 
otherwise prejudice the State auditors* 
consideration of the question. 

196.51 Hesrinos. 

(a) The Department will order a State 
to repay amounts found not to have 
been expended In accordance with law 
or the ceriificalions provided by the 
State only after the Department has 
provided the State an opportunity for a 
hearing. The hearing will be governed 
by Subpart P of this part and will bo 
held in the State if required by statute. 

(b) If a Slate refuses to repay amounts 
after a final decision that Is not subject 
to further review In the Department, the 
amounts may be offset against payments 
to the State. If a statute requires an 
opportunity for a hearing before such an 
offset may be made, the hearing will be 
governed by Subpart F of this part and 
will be held in the State if required by 
statute. 

(c) The Department will withhold 
funds from a State only if the 
Department has provided the State an 
opportunity for a hearing. The hearing 
will be governed by Subpart F of this 
part and will be held in the State if 
required by statute. 

i 96.52 Appeals. 

(a) Decisions resulting from 
repayment hearings held pursuant to 

S 96.51(a) of this part may be appealed 
by either the State or the Department to 
the Grant Appeals Board. 

(b) Dedsiona resulting from offset 
hearings held pursuant to I 96.51(b) of 
this part may not be appealed. 

(c) Dedslons resulting from 
withholding hearings held pursuant to 
§ 96.51(c) of this part may be appealed 
to the Secretary by the State or the 
Department as follows: 

(1) An application for appeal must be 
received by the Secretary no later than 
60 days after the appealing party 
receives a copy of the presi^ng officer's 
dedsion. The application shall dearly 
identify the questions for which review 
is sou^t and shall explain fully the 
party's position with respect to those 
questions. A copy shall be furnished to 
the other party. 

(2) The Secretary may permit the filing 
of opposing briefs, hold informal 
conferences, or take whatever other 
steps the Secretary finds appropriate to 
decide the appeal. 

(3) The Secretary may refer an 
application for appeal to the Grant 
Appeals Board. Notwithstanding Pari 10 
of this title, in the event of such a 
referral, the Board shall issue a 
recommended decision that will not 


become final until affirmed, reversed, or 
modified by the Secretary. 

(d) Any appeal to the Grant Appeals 
Board under this section shall be 
governed by Part 16 of this title except 
that the Board shall not hold a hearing. 
The Board shall accept any findings 
with respect to credibility of witnesses 
made by the presiding oflTicer. The Board 
may otherwise review and supplement 
the record as provided for in Part 16 of 
this title and decide the issues raised. 

Subpart F—Hearing Procedure 

S 96.60 Scope. 

The procedures in this subpart apply 
when opportunity for a hearing is 
provided for by S 96.51 of this part 

196.61 Initiation of hearing. 

(a) A hearing is Initiated by a notice of 
opportunity for hearing from the 
Department. The notice ivilL* 

(1) Be sent by mall telegram, telex, 
personal deliveiy. or any other mode of 
written communication: 

(2) Specify the facts and the action that are 
the subject of the opportunity for a hearing: 

(3) State that the notice of opportunity for 
hearing and the hearing are governed by 
these rules; and 

(4) Slate the time within which a hearing 
may be requested, and stale the name, 
address, and telephone number of the 
Department employee to whom any request 
for hearing la to be addressed. 

(b) A State offered an opportunity for 
a hearing has the amount of time 
specified in the notice, which may not 
be less than 10 doys after receipt of the 
notice, within which to request a 
hearing. The request may be Hied by 
mail, telegram, telex, personal delivery, 
or any other mode of written 
communication, addressed to the 
designated Department employee, if no 
response is filed within that time, the 
offer is deemed to have been refused 
and no hearing will be held. 

(c) If a hearing is requested, the 
Department will designate a presiding 
cfBcer, and (subject to f 96.51 of this 
part) the hearing will take place at a 
time and location agreed upon by the 
State requesting the hearing, the 
Department, and the presiding ofFiccr or, 
if agreement cannot be reached, at a 
reasonable time and location designated 
by the presiding officer. 

S 96.62 Presiding officer. 

(a) A Department employee to whom 
the feretory delegates such authority, 
or any other agency employee 
designated by an employee to whom 
such authority is delegated, may serve 
as the presiding officer and conduct a 
hearing under this subpart. 
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(b) The presiding officer is to be free 
from bias or prejudice and may not have 
participated in the investigation or 
action that is the subject of the hearing 
or be subordinate to a person, other than 
the Secretary, who has participated in 
such investigation or action. 

(c) The Si^retary is not precluded by 
this section from prior participation in 
the investigation or action that is the 
subject of the hearing. 

(d) A different presiding officer may 
be substituted for the one originally 
designated under § 96.61 of this part 
without notice to the parties. 

{ 96.63 CommunIcatkKia to presiding 
offtcer. 

(a) Those persons who are directly 
involved In the investigation or 
presentation of the position of the 
Department or any party at a hearing 
that is subject to this subpart should 
avoid any off-the-record communication 
on the matter to the presiding officer or 
his advisers if the communication is 
inconsistent with the requirement of 

{ 96.68 of this part that the • 
administrative record be the exclusive 
record for decision If any 
communication of this type occurs, it is 
to be reduced to writing and made part 
of the record, and the other party 
provided an opportunity to respond.. 

(b) A copy of any communications 
between a participant in the hearing and 
the presiding officer, e.g., a response by 
the presiding officer to a request for a 
change in the time of the hearing, is to 
be sent to all parties by the person 
initiating the communication. 

196.64 Intervention. 

Participation as parties in the hearing 
by persons other than the State and the 
Department is not permitted. 

{96.65 Discovery. 

The use of interrogatories, 
depositions, and other forms of 
discovery shall not be allowed. 

f 96.66 Hearing procedure. 

(a) A hearing is public, except when 
the Secretary or the presiding officer 
determines that all or part of a hearing 
should bo closed to prevent a clearly 
unwarranted invasion of personal 
privacy, to prevent the disclosure of a 
tmde secret or confidential commercial 
or financial information, or to protect 
investigatory records compiled for law 
enforcement purposes that are not 
available for public disclosure. 

(b) A hearing wil be conducted by the 
presiding officer. Employees of the 
department will first give a full and 
fomplete statement of the action which 
is the subject of the hearing, together 
with the information and reasons 


supporting it. and may present any oral 
or written information relevant to the 
hearing. The State may then present any 
oral or written information relevant to 
the hearing. Both parties may confront 
and conduct reasonable cross- 
examination of any person (except for 
the presiding officer and counsel for the 
parties) who makes any statement on 
the matter at the hearing. 

(c) The hearing is informal in nature, 
and the rules of evidence do not apply. 
No motions or objections relating to the 
admissibility of information and views 
will be made or considered, but either 
party may comment upon or rebut all 
such data, information, and views. 

(d) The presiding officer may order 
the hearing to be transcribed, ^e State 
may have the hearing transcribed, at the 
State's expense, in which case a copy of 
the transcript is to be furnished to the 
Department at the Department's 
expense. 

(c) The presiding officer may. if 
appropriate, allow for the submission of 
post-bearing briefs. The presiding officer 
shall prepare a written decision, which 
shall be based on a preponderance of 
the evidence, shall include a statement 
of reasons for the decision, and shall be 
final unless appealed pursuant to i 96.52 
of this part If post-hearing briefs were 
not permitted, the parties to the hearing 
will be given the opportunity to review 
and comment on the presiding officer's 
decision prior to its being issued. 

(f) The presiding officer shall include 
as part of the decision a finding on the 
credibility of witnesses (other than 
expert witnesses) whenever credibility 
is a material issue. 

(g) The presiding officer shall furnish 
a copy of the decision to the parties, 

(h) The presiding officer has the 
power to take such actions and make 
such rulings as are necessary or 
appropriate to maintain order and to 
conduct a fair, expeditious, and 
impartial hearing, and to enforce the 
requirements of this subpart concerning 
the conduct of hearings. The presiding 
officer may direct that the hearing be 
conducted in any suitable manner 
permitted by law and these regulations. 

(i) The Secretary or the presiding 
officer has the power to suspend, 
modify, or waive any provision of this 
subparL 

( 96.67 Right to counsel. 

Any party to a hearing under this part 
has the right at all times to be advised 
and accompanied by counsel. 

S 96.66 Adminlstrattve record of a hearing. 

(a) The exclusive administrative 
record of the hearing consists of the 
following: 


(1) The notice of opportunity for 
hearing and the response. 

(2) All written information and views 
submitted to the presiding officer at the 
hearing or after if specifically permitted 
by the presiding officer. 

(3) Any transcript of the hearing. 

(4) The presiding officer's decision 
and any briefs or comments on the 
decision under i 96.66(e) of this part, 

(5) All letters or communications 
between participants and the presiding 
officer or the Secretary referred to in 

S 96.63 of this part 

(b) The record of the hearing is closed 
to the submission of information and 
views at the close of the hearing, unless 
the presiding officer speciBcally permits 
additional time for a further submission. 

Subpart Q—Social Services Block 
Grants 

{96.70 Scope. 

This subpart applies to the social 
services block grant ^ 

{96.71 Definitions. 

(a) Section 2005 (a)(2) and (a)(5) of the 
Social Security Act establishes 
prohibitions against the provision of 
room and board and medical care unless 
they are an "integral but subordinate" 
part of a State-authorized social service. 
"Integral but subordinate" means that 
the room and board or medical care is a 
minor but essential adjunct to the 
service of which it Is a part and is 
necessary to achieve the objective of 
that service. Room and boani shall not 
be considered an integral but 
subordinate part of a service when it is 
provided to an individual in a foster 
family home or other facility the primary 
purpose of which is to provide food, 
shelter, and care or supervision, except 
for temporary emergency shelter 
provided as a protective service. 

(b) As used in section 2005(a)(5) of the 
Social Security Act with respect to the 
limitations governing the provision of 
services by employees of certain 
institutions, "employees" includes staff, 
contractors, or other individuals whose 
activities are under the professional 
direction or direct supervision of the 
institution. 

{ 96.72 Transferability of funds. 

Under section 2002(d) of the Social 
Security Act. funds may be transferred * 
in accordance with the provisions of 
that section to the preventive health and 
health services, alcohol and drug abuse 
and mental health services, primary 
care, maternal and child health services, 
and low-income home energy assistance 
block grants. In addition, funds may be 
transferred to other Federal block grants 
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for support of health services, health 
promotion and disease prevention 
activities, or low-income home energy 
assistance-(or any combination of those 
activities). 

Subpart H—Low-Income Home Energy 
Assistance Program 

§ 96.80 Scope. 

This subpart applies to the low- 
income home energy assistance 
program. 

§ 96.81 Realtotment report 
As part of the reallotment procedure 
established by section 2G07 of the 
Reconciliation Act each recipient of 
funds must submit a report to the 
Secretary by August 1 of each year 
containing the following information: 

(a) The amount of the State's original 
allotment that the State deeires to remain 
available for expenditure in the succeeding 
fiscal year, not to exceed 25 percent of the 
original allotment: and 
(d) The amount of funds, if any, to be 
subiect to reallotmcnt 

} 96.82 Reguired report 
In accordance with the authority in 
section 2610(a) of the Reconciliation 
Act, each State receiving funds shall 
submit to the Department by October 31 
of each year a report of the number and 
income levels of the households assisted 
by the funds. 

§ 96.83 Request for direct Federal 
payments to SSI recipients. 

A State that wants the Secretary to 
make direct payments from the State's 
allotment to recipients of Supplemental 
Security Income in accordance with 
section 2604(e) of the Reconciliation Act 
must submit such a request by 
November 2,1981. Such a request may 
be withdrawn at any time. If such a 
request is not in effect a State may 
request the Secretary to make direct 
payments in any fiscal year by 
submitting a request by September 1 of 
the preceding fiscal year. 

(96.84 Territories. 

Except as otherwise provided, a 
territory eligible for funds shall have the 
same rights and responsibilities as a 
State. 

Subpart I—Community Services Block 
Grants 

(96.90 Scope. 

This subpart applies to the community 
services block grant 

i 96.91 Audit requirement 

Pursuant to section 1745(b) of the 
Reconciliation Act. an audit Is required 
with respect to the 2-year period 


beginning on October 1,1981, and with 
respect to each 2-year period thereafter. 
In its application for funds, a State may 
modify the assurance required by 
section 675(c)(9) of the Reconciliation 
Act to conform to the requirements of 
section 1745(b). 

Subpart J—Transition Provisions 
(96.100 Scops. 

Except as otherwise stated, this 
subpart applies to the community 
services, preventive health and health 
services, alcohol and drug abuse and 
mental health services, and maternal 
and child health services block grants 
for the fiscal year beginning October 1. 
1081. 

(96.101 ContInuaUon of pre-existing 
regulations. 

The regulations previously issued by 
the Department and the Community 
Services Administration to govern 
administration of the programs replaced 
by the block grants speclHed in ( 96.1 of 
this part shall continue In effect, until 
revised, to govern administration of 
those programs by the Department in 
those circumstances in which States 
have not qualified for blodc grants. 

( 96.102 Community services block grant 

(a) For the fiscal year beginning 
October 1,1981, only, a State may 
choose to operate programs under the 
community services block grant or, 
instead, have the Secretary operate the 
programs replaced by the blodc grant If 
a State does not notify the Secretary in 
accordance with the statutory deadlines 
each quarter. It will be deemed to have 
requested the Secretary to operate the 
programs for the following quarter. 

(b) For any quarter in which the 
Secretary administers the programs, the 
Department's administration costs will 
be deducted from the State's allotment 
The Department's total administration 
costs for making grants during Hscal 
year 1982 and for any monitoring of 
these grants in fiscal year 1983 will be 
deducted from each State's allotment in 
proportion to the total amount of grants 
awarded from the allotment during the 
period of administration by the 
Department (but not to exceed 5 percent 
of the State's FY1982 allotment). 

PART 16—PROCEDURES OF THE 
DEPARTMENTAL GRANT APPEALS 
BOARD 

2. Appendix A to Part 16 is amended 
by revising paragraph B. (a), 
introductory text and adding paragraph 
B (a)(5) to read as follows: 


Appendix A—Wliat Disputes the Board 
Reviews 

• • • • • 

B. Mandatory grant programs. 

(a) The Board reviews the following 
types of final written decisions in 
disputes arising in HHS programs 
authorizing the award of mandatory 
grants: 

• • • • • 

(5) Decisions relating to repayment 
and withholding under block grant 
programs as provided in 45 CFR 96.52. 

• • • • • 

PART 74—ADMINISTRATION OF 
GRANTS 

3. Section 74.4(a) is amended by 
revising the first sentence to read as 
follows: 

(74.4 Applicability of this pan. 

(a) General Except where 
inconsistent with F^eral statutes, 
regulations, or other terms of a grant 
this part applies to all HHS grants, other 
than the block grant programs Identified 
in 45 CFR 96.1. • * * 

Dated: September 21.1981. 

Richard S. Schweiker. 

Sacretary of Health and Human Services. 

(Fa Doc n^SSMl PiM a4S aa| 

WUiHO COOC 4110-tl-M 


42 CFR Parts 50,51. 51a. 51b. 519. $4. 
54a. 54b. sea, 59. and 91 

Block Grant Implementation; 
Revocation of Categorical Healtti 
Grant Regulations 

aqcncy: Department of Health and 
Human Services. 

action: Final Rule._ 

summary: Following the one year period 
of transition to the block grants 
established by the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35). this rule revokes, effective October 
1.1982, regulations governing 
categorical health grants which are 
replaced by the preventive health and 
health services, alcohol and drug abuse 
and mental health services, and 
maternal and child health services blotk 
grants. 

EFFECTIVE DATE: October 1.1982. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert Spencer, Public Health 
Service Regulations Officer, 301/443- 
6330. 

8URPLEMENTARY INFORMATION: 

Published elsewhere in this issue of the 
Federal Register are regulations 
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implementing the block grant programs 
administered by the Department. During 
the October 1, iosi-October 1.1082, 
period of transition to full 
implementation of the block grants for 
preventive health and health services, 
alcohol and drug abuse and mental 
health services, and maloma! and child 
health services the Department is 
responsible for administering 
categorical grants in those Slates that do 
not begin administering the block grant 
funds for those programs. Elsewhere In 
this issue of the Federal Register, the 
Department is also publishing interim 
rules setting forth the requirements that 
will tipply to the Dopartmenfs 
jclmlitfsiration of the categorical health 
grants during the transition period. 

This final rule revokes those 
categorical health grant regulations 
effective October 1.1982, the date on 
which the block grant programs become 
fully effective and the transitional 
authority to administer the categorical 
grants expires. 

Because this rule makes technical 
amendments removing superseded or 
obsolete regulations, the Secretary has 
determined that public participation in 
rulemakh^ is unnecessary and that an 
impact analysis is not required under 
the Regulatory Flexibility Act, Pub. L 
96-354 or Executive Order 12291. 

Dated: September 21.1981. 
lames F. Dkkeoo. 

Acting Assistant Secretary for HsalUk 
Dated: September 24.1981. 

Richard 8. Schivelker, 

Seentary. 

Effective October 1,1982. Subchapter 
D, Giapter 1 of the Title 42 Code of 
Federal Regulations is amended as 
follows; 

PART 50-POLJCIES OF GENERAL 
APPLICABILITY 

H i>0.601-5a606 (Subpart niBamoved] 

42 CKR Part 50 Is amended by 
removing Subpart F (${ 50.601-50.606). 

PART SI-GRANTS TO STATES FOR 
COMPREHENSIVE PUBLIC HEALTH 
SERVICES (REMOVEOl 

PART 51a—GRANTS FOR MATERNAL 

and child health and crippled 
CHILDREN'S SERVICES (REMOVEOl 

42 CFR Parts 51 and 51a arc removed 

PART 51b—PROJECT GRANTS FOR 
PREVENTIVE HEALTH SERVICES 

HS1b.30l-S1b.306 (Subpart C) and 
H $1b.701-51b.706 (Subpart Q) [Removed) 
42 CFR Part 51b is amended by 
removing Subpart C (Si 5lb.301- 


Slb.300). and Subpart G (SS 5lb.7(n- 
51b.706). 

PART 519—GRANTS FOR HEALTH 
EDUCATION-RISK REDUCTION 

42 CFR Part 51g is amended as 
follows: 

1. The authority dtetlon is revised to 
read as follows: 

Autbarity: Sec 215. S8 Slat. 890 (42 U8.a 
216): sec ITOOfa). 90 Slat 007 (42 U8.C 300u- 
2(a)). 

f51g.1 (AmandadJ 

2. Section 51g.l Is amended by 
removing the words **and grants to deter 
smoking and alcoholic beverage use 
among children and adolescents 
authorized under section 4C2(a)(2) of the 
Health Service and Centers 
Amendments of 1976, Pub. 95-626 (42 
U.S.C 247b-2)** and inserting in their 
place, a period 

{519.4 (Amended) 

3. Section 51g.4 is amended by 
removing paragraph (c)(2), 

( 519.5 (Amended) 

4. Section 51g.5 (s amended as 
follows: 

(i) In the (irst sentence of the 
undosignated paragraph, the words *^and 
section 402(aK2) of Pub, L OS-bZew** are 
removed and a period is inserted in their 
place. 

(li) Paragraph (c) is removed. 

PART 54—GRANTS FOR COMMUNITY 
MENTAL HEALTH CENTERS 

42 CFR Part 54 is removed 

PART S4a-GRANTS FOR ALCOHOL 
ABUSE AND ALCOHOUSM 
PREVENTION. TREATMENT. AND 
REHABILITATION SERVICES AND 
NATIONAL ALCOHOL RESEARCH 
CENTERS 

42 CFR Part 54a Is amended as 
follows: 

Authority Citation (Amended] 

1. The authority citation is amended 
by removing **Sec. 1743 of Pub. L 97-35. 
95 Slat 763 (31 U.S.a 1243 note)." 

{{54a.101-54a.107 (Subpart A); 

{{ 54a.201-S4a.206 (Subpart By, {{ 54a.301- 
S4a.306 (Subpart C); and {{ S4a.401-54a.409 
(Subpart D) (Removed] 

2. Subpart A ({{ 54a.101-54a.107), 
Subpart B ({{ 54a.201-543.206). Subpart 
C (§{ 54a301-54a.306) and Subpart D 
({{ 54a.401-54a.409] are removed. 


PART 54b—GRANTS TO STATES FOR 
DRUG ABUSE PREVENTION 
FUNCTIONS (REMOVEOl 

42 CFR Part 54b is removed. 

PART 563—GRANTS FOR 
EMERGENCY MEOiCAL SERVICES 
SYSTEMS [REMOVED] 

42 CFR Part 58a Is removed 

PART 59-GRANTS FOR FAMILY 
PLANNING SERVICES (REMOVED) 

42 CFR Part 59 Is amended by 
removing Subpart D. 

PART 91—GRANTS FOR THE 
DETECTION. TREATMENT AND ^ 
PREVENTION OF LEAD-BASED PAINT 
POISONING (REMOVED) 

42 CFR Part 91 is removed 
pa Ooc. §1-2041 pUmI e-jo-ot: aa Mil 
BIUJMO oooe 4f>0-4§-4l 


42 CFR Parte SO. 51. Sle, 51b, Sle. 54. 
54a, 54b. S6a. 59. and 91 

45 CFR Parte 260.1391.1393.1395. 
and 1396 

Changes in Requirements for 
Programs Replaced by Block Grants 

agency: Department of Health and 
Human Services. 

action: Interim Final Rule with Request 
for Comments. 


summary: The Omnibus Budget 
Reconciliation Act of 1961 established 
seven block grants administered by the 
Department of Health and Human 
Services to replace a large number of 
existing programs. Accordingly, we are 
deleting existing regulations for 
programs replaced by those block grants 
that are fully effective on October 1, 
1981. We are also revising the existing 
regulations for those programs replaced 
by those block grants that are subject to 
the one-year transition period under the 
Reconciliation Act These revisions 
establish the rules under which the 
Department will administer the 
categorical programs replaced by the 
preventive health and h^th services, 
alcohol and drug abuse and mental 
health services, and maternal and child 
health services block grants. The 
amendments are intended to remove 
burdensome and unnecessary 
requirements to the extent consistent 
with applicable laws and sound program 
managcmenL 

DATES: These rules are effective October 
1.1661, Comments must be received on 
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or before November 30,1981. Any 
amendments suggested in those 
comments will be considered and any 
appropriate revisions will be made 
promptly. 

addresses: Comments on these mlcs 
should be submitted to: Rxecutive 
Secretariat, Attn: Charlotte Lewis. 
Department of Health and Human 
Services, Room 632-H. Humphrey 
Building. 200 Independence Avenue. 

SW, Washington. D,C 20201. 

FOR FURTHER INFORMATION CONTACT: 
With respect to the Public Health 
Service Programs; Robert L Spencer, 
Regulations Officer, Public Health 
Scr\ic8, Parklawn Building, Room 
17B-08, 5600 Fishers Lane, Rockville. 
MD 20857. (301) 443-6330. 

With respect to the social services 
program: Michio Suzuki, Deputy 
Director. Office of Pro^am 
Coordination and Review. 200 
Independence Avenue. SW. Room 
306E. Washington, D.C. 20201, (202) 
245-7027. 

With respect to the low-income home 
energy assistant program: Deborah 
Chessman, Acting Director. Energy 
Group, Office of Family Assistance. 
2100 2nd Street. SW. Room B815. 
Washington. D.C. 20201. (202) 245- 
2137. 

SUPPtEMENTARY INFORMATION: 

Published elsewhere in this issue of the 
Federal Register are regulations 
implementing the block grant programs 
administered by the Department. Under 
three of the blodc grants, the 
Department will continue during Hscal 
year 1982 to administer the replaced 
categorical programs until the States 
qualify for block grant funds. In this 
document we are revising the existing 
regulations governing the affected 
categorical programs for the transition 
year and are removing those regulations 
that are no longer necessary. 

Public Health Service Programs 

11ie statutes governing the categorical 
programs replaced by the preventive 
health and health services and the 
alcohol and drug abuse and mental 
health services block grants were 
repealed by the Reconciliation Act 
effective October 1.1981. Accordingly, 
the Department will continue to 
administer the replaced categorical 
programs during the transition period 
under the authority of section 1743 of the 
Reconciliation Act. Departmental 
administration of the programs replaced 
by the alcohol and drug abuse and 
menial health services block grant is. in 
addition, governed by the new section 
1920 of the Public Health Service Act, 
which provides that grants made during 


the transition period must be made in 
accordance with paragraphs (6). (7), and 
(8) of section 1915(c) of that Act 

The transition provisions of the 
maternal and child health services block 
grant differ In that existing categorical 
program statutes remain in effect 
throughout fiscal year 1982 except in 
those Slates that qualify for the block 
grant. The Department will continue to 
operate the affected categorical 
programs under section 1743 of the 
Reconciliation Act and existing law. 

The changes in existing Public Health 
Service regulations made in this 
document are intended to lessen the 
regulatory burdens on grantees and the 
Department that apply during the 
transition year. The Department has 
retained fundamental provisions of the 
programs and those regulatory 
requirements directed toward sound 
fiscal and administrative manugment of 
projects in order to ensure that viable 
projects will be transferred to the States 
at the end of the transition period. 

Social Services 

The social services block grant 
applies to the 50 States, the District of 
Columbia, and the territories. 

Previously, the territories provided 
social services under titles 1. IV-A. X, 
XIV, and XVl(AABD) of the Social 
Security Act, rather than under title XX. 
The various regulations applying to the 
territories under the prior programs are 
therefore being revised to reflect this 
change. 45 CFR Part 1391 (General 
Administration and Slate Plan 
Requirements) and Part 1393 (Service 
Programs under titles I. X, XIV, and XVI 
of the Act) are being deleted in their 
entirety. Part 1392 (Ser\'ice Programs for 
Families and Childiren under title IV-A 
and B of the Act) is being retained until 
the Secretary issues revised regulations 
for the Child Welfare Program under 
title IV-B, as amended by Pub. L 96-272, 
The Adoption Assistance and Child 
Welfare Act of 1980. References to titles 
I. X. XIV, and XVI are being deleted 
from the title of Subchapter |. so that it 
now refers to title IV only. 

Regulations In 45 CVR Part 1395 
(General Administration and State Plan 
Requirements), iind Port 1396 (Social 
Services Programs for Individuals and 
Families under title XX) govern the old 
title XX program. Those Parts are being 
deleted in their entirety. 

Low-Income Home Energy Assistance 

Since the Reconciliation Act repealed 
the Home Energy Assistance Act of 
1980, the regulations issued in 45 CFR 
Part 260 to implement that act are being 
deleted. 


Waiver of Notice and Comment 
Procedures and Delayed Effective Date 

As noted above, the transition 
provisions of the Reconciliation Act arc 
effective for the three Public Health 
Service Act block grants only for fiscal 
year 1982. The Secretary has determined 
that it is in the public interest to reduce 
regulatory burdens on grantees and the 
Department to the extent possible 
during this transition year. This 
determination is consistent with the 
intent of the conference committee 
report on the Reconciliation Act. which 
states that 'in administering such 
transitional assistance, it Is the Intention 
of the conferees that a Federal agency 
shall nunimize its own administrative 
expenses.** (H.R. Rep. No. 97-206,97th 
Cong.. Ist Sess. 923.) It would be 
impractical and contrary to the public 
interest to utilize notice and comment 
procedures to develop these regulatory 
simplifications and reductions of 
regulatory burdens, since the time 
necessary to undertake those 
procedures would utilize much of the 
transition year. For the same reasons, 
the Secretary has determined that good 
cause exists for not postponing the 
effective date of these changes beyond 
October 1,1981. Insofar as this 
document removes those regulations 
that are no longer needed because the 
underlying statutory authority has been 
repealed, public participation in the 
implementation Is obviously 
unnecessary. 

Impact Analysis 

Economic Impact on Small Entities 

The Secretary certifies that these rules 
will not have o significant economic 
impact on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act. Pub. L 06- 
354, because (1) the ^es apply to a 
limited number of recipients of Federal 
financial assistance, many of which are 
not within the statutory definition of 
•'small entity,** and (2) the rules remove 
requirements that are considered 
burdensome. Thus, a regulatory 
flexibility analysis is not required. 

Classification of Rule Under EO. 12291 

The Secretary has determined that 
this rule is not a "major rule** under 
Executive Order 12291 and thus a 
regulatory Impact analysis is not 
required. The Secretary's determination 
is based on the finding that the rule will 
not: 

(1) Have an annual effect on the 
economy of $100 million or more; 

(2) Impose a major increase in costs or 
prices for consumers, individual 
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mduBtries. Federal, State or local 
government agencies, or geographic 
remons; or 

(3) Result in significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Dated: September 24.1961. 

Richard D. Sebweiker. 

Secretaryt Department of Health and Human 
Services* 

Effective October 1,1981, Subchapter 
D. Chapter I, Title 42 Code of Federal 
Regulations is amended as set forth 
below. 

Title 42—Public Health 

PART 50—POLICIES OF GENERAL 
APPUCABILITY 

42 CFR Part 50 is amended as follows: 

1. The authority citation for Part 50 is 
revised to read as follows: 

Authority: Secs. 215.1001,1006 Public 
Health Service Act ss amended, 42 U.S.C 
216,30a 30011-4: sec. 501 of Pub. L 95-134. 91 
StaL 1164 (48 US.C 1469a): sec. 1743 of Pub. 

L 97-35.95 Stal. 763 (31 U.S.C 1243 note). 

§$50,101-50.107 (Sobparl A)(R«fnoved 
and Reserved) 

2. The title and sections (§§ 50.101- 
50.107) of Subpart A are removed and 
Subpart A is reserved. 

PART 51—GRANTS TO STATES FOR 
COMPREHENSIVE PUBLIC HEALTH 
SERVICES 

42 CFR Part 51 is amended as follows: 

1. The authority citation for Part 51 is 
revised to read as follows: 

Authority: Sec. 215 Public Health Service 
Act 58 Sut 690. as amended (42 U.SwC. 216): 
WC1743 of Pub. L 97-35. 95 Slat 763 (31 
U.S.C 1243 note). 

§51.101 (Amended) 

2. Section 51.101 is amended by 
romoving the words **a8 authorized by 
section 314(d] of the Public Health 
Service Act as amended.*^ and inserting, 
in their place, the w'ords **aa authorized 
to be continued by section 1743 of the 
Omnibus Budget Reconciliation Act of 
1961 during the October 1, lOdl-October 
1» 1982 period of transition to the 
preventive health and health services 
block grant authorized by sections 1901- 
1900 of the Public Health Service Act.” 

§51.102 I Amended) 

3. Section 51.102 is amended by 
amoving and reserving paragraph (a). 

4. Section 51.103 is revised to read as 
follows: 


§51.103 GranU. 

(a) From the sum allotted to a State 
under section 1902 of the Public Health 
Service Act, the Secretary will, if the 
Slate does not certify its readiness to 
administer the block grant funds as 
provided in section 1743 of the Omnibus 
Budget Reconciliation Act of 1981. and is 
eligible to receive a grant under section 
314(d) of the Public Health Service Act 
as in effect on the date of enactment of 
the Omnibus Act. award a grant to carry 
out the purposes of section 314(d). 

(b) The grant will— 

(1) Be in an amount determined by the 
Secretary to be proportionate to the 
portion of the State's allotment 
attributable to the section 314(d) funds 
provided to the State and entities in the 
State for flsca) year 1981; and 

(2) Be subject to the same terms and 
conditions as would have been applied 
to such a grant in nscal year 1981, 
except to extent the Secretary 
determines this Impractical. 

§51.104 (Removed! 

5. Section 51.104 is removed. 

§51.105 [Redesignated] 

6. Section 51.105 is redesignated 
§ 51.104. 

PART 51a—GRANTS FOR MATERNAL 
AND CHILD HEALTH AND CRIPPLED 
CHILDREN'S SERVICES 

42 CFR Part 51a is amended as 
follows: 

§S1a.309 I Amended) 

1. The last sentence in the 
introductory paragraph of § 51a.309. and 
paragraphs (a) through (g) of that 
section, are removed. 

PART 51b—PROJECT GRANTS FOR 
PREVENTIVE HEALTH SERVICES 

42 CFR Part 51b is amended as 
follows: 

1. The authority citation for Part 51b 
is revised to read as follows: 

Authority: Secs. 317 and 318. Public Health 
Service Act (42 U.S.C 247b and 247c); sec. 
1743 of Pub. L 97-35. 95 Slat. 763 (31 US.C 
1243 note). 

§51b.304 I Amended) 

2. Section 51b.304 is amended by 
removing and reserving paragraphs 

(b) (1). (b)(6), (c)(1). (c)(2). (c)(3) and 

(c) (5), and removing paragraph (d). 

PART 51e—GRANTS FOR HOME 
HEALTH SERVICES AND TRAINING 
[REMOVED] 

42 (^FR Part 51e Is removed.^ 


PART 54-GRANTS FOR COMMUNITY 
MENTAL HEALTH CENTERS 

42 CFR Part 54 is amended as follows: 

1. The authority citation for Part 54 is 
revised to read as follows: 

Authority: Sec. 1743 of Pub. L 97-35. 95 
Slat. 763 (31 U.8.C. 1243 note). 

2. Section 54.101 is revised to read as 
follows: 

§ 54.101 To whom do these regulatione 
apply? 

This subparl applies to the award and 
administration of grants to community 
mental health centers as authorized by 
section 1743 of the Omnibus Budget 
Reconciliation Act of 1981 during the 
October 1, lS81-October 1,1982 period 
of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by section 1911-1920 of 
the Public Health Service Act. 

3. Section 54.102 is amended by 
revising the definition for "Act” first 
paragraph to read as follows: 

§54.102 Definitions. 

• • • • • 

"Act*' means the Community Mental 
Health Centers Act (42 U.S,C. 2689 et 
8eq.] other than Part D thereof as in 
effect before the date of enactment of 
the Omnibus Budget Reconciliation Act 
of 1981, Pub. L 97-35. 

• • • • • 

§54.103 (Amended] 

4. Section 54.103 is amended by 
removing paragraph (d)(2). 

5. Section 54.104 is revised to read as 
follows: 

§ 54.104 Whet State plan requirements 
apply? 

A State plan approved under section 
237 of the Act for fiscal year 1981 will 
remain in effect for fiscal year 1982. 
except to the extent the Secretary 
directs a modification or update of the 
plan or the State submits a modification 
which is approved by the Secretary. 

§54.105 (Removed] 

6. Section 54.105 is removed. 

§54.106 [Amended) 

7. Section 54.106 is amended by 
removing and reserving paragraph (f)(1) 
and removing paragraphs (c)(3). (g)(3) 
and the last sentence of the paragraph 
(g)(2) which reads "These requirements 
include those of Title XV of the Public 
Health Service Act and the 
implementing regulations 42 CFR Part 
122. and Part I of Circular A-95 of the 
Office of Management and Budget.'* 

8. Section 54.107 is amended by: 
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Revising the Introductory text to 
paragraph (a) to read as follows: 

(54.107 WT>at are some oensfal 
raqulrefnents that apply to community 
mental health centers grants? 

(a) Service requirements. The services 
to be provided include those required 
under section 201(b)(1) of the Act only 
as follows:** 

• • • • • 

9. Section 54.107 is amended by 
removing and reserving paragraph 
(a)(10). (o)(ll). (a)(12). (c) and removing 
(d)(3) and removing the words 
’’governing body, director," from 
paragraphs (d](1)(l) and (d)(l)(iv) and 
substituting "director". 

(54.110 (AmendedI 

10. Section 54.110 is amended by 
removing paragraph (c)(2) and the words 
at the beginning of paragraph (c)(1), 
•‘Except as provided in paragraph {c)(2) 
of this section with respect to planning 
grants under section 202 of the Act. no, 
“and, by inserting, in the place of those 
words "No." 

§(54.201-54.203 (Subpart B)(Removed) 

11. Subpart B of Part 54 ((§ 54.201- 
54.203) is removed. 

(54.301 lAmendedl 

12. Section 54.301 is amended by 
removing the words "under section 203 
of the Act" and inserting, in their place, 
the words "as authorized by section 
1743 of the Omnibus Budget 
Reconciliation Act of 1981 during the 
October 1,1981-Octobcr 1.1982 period 
of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by section 1911-1920 of 
the Public Health Service Act." 

(54.302 I Amended) 

13. Section 54.302 is amended by 
removing paragraphs (b)(2)(iv). (b)(2)(v). 
and (b)(3). 

(54.401 (Amended) 

14. Section 54.401 is amended by 
removing the words "under section 204 
of the Act** and inserting in their place 
the words "as authorize by section 
1743 of the Omnibus Budget 
Roconciliation Act of 1981 during the 
October 1.1981-Octobcr 1.1982 period 
of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by section 1911-1920 of 
the Public Health Service Act." 

({54.501-54.503 (Subpart E) I Removed | 

15. Subpart E of Part 54 (|( 54.501- 
54.503) is removed 


(54.601 [Amended) 

ia Section 54.601 is amended by 
removing the words "under section 211 
of the Act" and inserting in their place 
the words "as authorized by section 
1743 of the Omnibus Budget 
Reconciliation Act of 1981 during the 
October 1.1981 -October 1.1982 period 
of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by sections 1911-1920 
of the Public Health Service Act." 

PART 54a—GRANTS FOR ALCOHOL 
ABUSE AND ALCOHOLISM 
PREVENTION, TREATMENT, AND 
REHABILITATION SERVICES AND 
NATIONAL ALCOHOL RESEARCH 
CENTERS 

42 CFR Part 54a is amended as 
follows: 

1. The authority citation for Part 54a is 
revised to read us follows: 

" Authority: Sec. 504.90 Slat 1035 (42 US.C 
4588): sec. 1743 of Pub. L 97-35 SUt 783 (31 
U.SC 1243 note) 

2. Section 54a.l01 is revised to read as 
follows: 

{54a.101 Appikabmty. 

This subpart applies to: (a) Formula 
and special grants to assist States, 
respectively, in the development of more 
effective alcohol abuse and alcoholism 
prevention, treatment, and rehabilitation 
programs, and in implementing the 
Uniform Alcoholism and intoxication 
Treatment Act as those grants are 
authorized to be continued during fiscal 
year 1982 by section 1743 of the 
Omnibus Reconciliation Act of 1981: (b) 
Grants for alcohol abuse and alcoholism 
prevention and treatment projects as 
authorized to be continued during fiscal 
year 1982 by section 1743 of the 
Omnibus Budget Reconciliation Act of 
1961: and (c) grant for National Alcohol 
Research Centers authorized by section 
504 of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, 
Treatment and RchabiUlation Act (42 
U,S.C 4588), 

(548.105 IRemoved) 

3. Section 54a.lOS ia removed. 

4. Section 54a.201 is revised to read as 
follows: 

(548.201 Applicability. 

This subpart applies to grants to assist 
States in planning, establishing, 
maintaining, coordinating, and 
evaluating projects and programs to 
deal with alcohol abuse and alcoholism 
us authorized to be continued by section 
1743 of the Omnibus Budget 
Reconciliation Act of 1961 during the 
October 1.1981-October 1.1982 period 


of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by sections 1911-1920 
of the Public Health Service Act. 

5. Section 54a.203 is revised to read as 
follows: 

{548.203 Grants. 

(a) From the sum allotted to a State 
under section 1912 of the Public Health 
Service Act, the Secretary will. If the 
Stale does not certify its readiness to 
administer the block grant funds as 
provided in section 1743 of the Omnibus 
Budget Reconciliation Act of 1981, and is 
eligible to receive a grant under these 
regulations and sections 301-303 of the 
Act as in effect on the dale of enactment 
of the Omnibus Budget Reconciliation 
Act of 1981, award a grant to the State 
to carry out the purposes of sections 
301-303. 

(b) The grant will— 

(1) Be in an amount determined by the 
Secretary to be proportionate to the 
portion of the State’s allotment 
attributable to the section 301 funds 
provided to the State and entities in the 
Stale for fiscal year 1980; and 

(2) Be subject to the requirements of 
these regulations. 

(54.204 (Removed! 

6. Section 54 204 is removed. 

{ 548.205 (Amended 1 

7. Section 54a.205 la amended by 
removing and reserving paragraph (b). 

8. Section S4a.207 is revised to read as 
follows: 

(548.207 State plan; submission and 
review. 

To receive a grant under these 
regulations a State must have an 
approved State plan for fiscal year 1981 
which has been updated and moditied 
as may be directed by the Secretary or 
which has been modified by the Stale 
with the approval of the Secretary. 

((54SL206-S4a.215 tRemov8d] 

9. Sections 54a.208. 54a.209, 54a.210, 
54a-211, 54a212, 54a.213, 54a.214 and 
548.215 are removed. 

10. Subpart C of 42 CFR Part 54a is 
amended as follows: 

(i) The authority citation for Subpart C 
is revised to read as follows: 

Authorilr. Sec. 1743 of Pub. L 97-35 95 
Slat. 763 (31 U.S.C 1243 note) 

(548.301 (Amended! 

(ii) Section S4a.301 is amended by: 

(a) Removing the words "under 
section 310 of Act (42 U.S.C 4576)." 

(b) Removing the period after 
"standpoint" and inserting in its place 
"as authorized to be continued by 
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section 1743 of the Omnibus Budget 
Reconciliation Act of 1981 during the 
October 1.1981-Octobcr 1,1982 period 
of transition to the alcohol and dnig 
abuse and mental health services blocks 
grant authorized by sections, 1911-1020 
of the Public Health Service Act” 

}54a.303 [Amended! 

(iii) Section 54a.303 is amended by 
removing from paragraph (a) the words 
'agency designated under section 303 of 
the Act/* 

(iv) Section 54a.305 is amended by 
revising paragraph (a) to read as 
follows: 

{ 54a.305 How is the Uniform Act grant 
awarded? 

(a) Grant award Yiom the sum 
allotted to a State under section 1912 of 
the Public Health Service Act, the 
Secretary may award a grant to the 
St'ate, if it does not certify its readiness 
to administer the block grant funds as 
provided in section 1743 of the Omnibus 
Budget Reconciliation Act of 1981. and 
meets the requirements of these 
regulations. The ^ant will be in an 
amount determined by the Secretary to 
be proportionate to the portion of the 
State's allotment attributable to the 
Uniform Act grant funds provided to the 
State for fisc^ year 1980 
• • • • • 

11. Section 54a.401 is revised to read 
as follows: 

}S4a.401 Appticahinty. 

This subpart applies to grants for the 
prevention and treatment of alcohol 
abuse and alcoholism and for the 
rehabilitation of alcohol abusers and 
alcoholics as authorized to be continued 
during the period October 1,1981- 
October 1,1982 by section 1743 of the 
Omnibus Budget Reconciliation Act of 
1981. 

{541.403 (Amended] 

12. Section 54a.403 is amended by 
removing and revising paragraph (c](2]. 

{S4S.404 (Amendedl 

13. Section 54a.404 is amended by 
removing paragraphs (k)(l)« (nt), (n). (o), 
(q)(l). (q)(2). (r). (8). (t). and (u). 

{54S.405 (Amended] 

14. Section 54a.405 is amended by 
removing paragraphs (a)(4), (a)(5), (b), 
(c), and (d). 

PART 54b—DRUG ABUSE GRANTS 

42 CFR Part 54b is amended as 
follows: 

1. llie title of the Part is revised to 
read. *'Drug Abuse Grants" as set forth 
above. 


2. An authority citation is added to 
read as follows: 

Authority: See, 1743 of Pub. L 97-35,95 
Slat 763 (31 U.aC 1243 note) 

3. Section 54b.l01 is revised to read as 
follows: 

SS4b101 ApplicabiUty. 

This part applies to drug abuse 
formula grants and drug abuse project 
grants as authorized to be continued by 
section 1743 of the Omnibus Budget 
Reconciliation Act of 1981 during the 
October 1.1981-October 1.1962 period 
of transition to the alcohol and drug 
abuse and mental health services block 
grant authorized by sections 1911-1920 
of the Public Health Service Act 

4. Section 54b.102 is revised to read as 
follows: 

{S4b.102 Grants. 

(a) From the sum allotted to a State 
under section 1912 of the Public Health 
Service Act the Secretary will, if the 
State does not certify its readiness to 
administer the block grant funds as 
provided in section 1743 of the Omnibus 
Budget Reconciliation Act of 1981 and is 
eligible to receive a grant under section 
409 or 410 of the Drug Abuse Prevention. 
Treatment and Rehabilitation Act or 
both, as in effect on the date of 
enactment of the Omnibus Act award 
such a grant or grants. (The grants may 
be combined.) 

(b) The grant or grants will— 

(1) Be in amount or amounts 
determined by the Secretary to be 
proportionate to the portion of the 
State's allotment attributable to the 
section 409, section 410, or both, as the 
case may be, funds provided to the Slate 
and entities in the State for fiscal year 
1980; 

(2) Be subject to the same terms and 
conditions as would have been applied 
to such a grant or grants in fiscal year 
1981, except to the extent the Secretary 
determines this is impractical. 

PART 56a—GRANTS FOR 
EMERGENCY MEDICAL SERVICES 
SYSTEMS 

42 CFR Part 50a is amended as 
follows: 

1. The authority citation for Part 58a is 
revised to read as follows: 

Authority: Sec 1743 of Pub, L 97-35,03 
Stot. 763 (31 U.S.C 1243 note). 

{{ 56a.201—56a.206 (Subpart B) 

IRemovad and rasafvtd) 

2. Subpart B of Part 56a is removed 
and reserved. 

{563.302 (Amendedl 

3. Section 58a.302 is amended by 
removing paragraphs (a)(2). (b), and (c). 


{563.106 (Amended) 

4. Section 56d.l06 is amended by 
removing and reserving paragraphs (d) 
through (j). 

{563.303 (Amended) 

5. Section 56a,303 is amended by 
removing and reserving paragraphs (c). 
(d). (e), (k)(l). (k)(2)(l) and (ii) and 
removing paragraphs (m) and (n). 

{563.304 (Amended) 

6. Section 56a.304 is amended by 
removing and reserving paragraphs (b) 
and removing (d). 

S 563.305 (Amendedl 

7. Section 5ea.305 is amended by 
removing paragraphs (b)(4) throu^ 
(b)(7). 

S 563.306 (Amended] 

8. Section 58a.306 is amended by 
removing and reserving paragraph (a). 

i 563.403 (Amended) 

9. Section 58a.403 is amended by 
removing paragraphs (a)(2), (b), and (c). 

S 563.404 (Amended] 

10. Section 56a.404 Is amended by 
removing and reserving paragraphs (c), 
(d). (e). (h). (i). (l)(2)(l) and (ii). (m), and 
(n). 

(563.405 (Amended) 

11. Section 56a.405 is amended by 
removing and reserving paragraphs (b) 
and removing paragraph (d). 

($63,406 (Amended) 

12. Section 56a.406 is amended by 
removing paragraphs (b)(3) through 
(b)(8). 

(563.406 (Amended) 

13. Section 56a.408 is amended by 
removing and reserving paragraph (a). 

PART 59—GRANTS FOR FAMILY 
PLANNING SERVICES 

42 CFR Part 59, Subpart D. is amended 
as follows: 

(59.304 (Amended) 

( 59.304 is amended by removing and 
reserving paragraphs (a)(16] and (a](17). 

PART 91—GRANTS FOR THE 
DETECTION. TREATMENT AND 
PREVENTION OF LEAD-BASED PAINT 
POISONING 

42 CFR Part 91 is amended as follows: 
91.5 lAmended) 

1. Section 91.5 (c). introductory text Is 
amended by remoiring the phrase "to 
accomplish the objectives and a 
schedule for their accomplishment" from 
the first sentence of that paragraph. 
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Z Section 91.5 (c)(3) revised to read 
as follows: 

S 91.5 Wliat art the specific appMcation 
requirements for grants for detection and 
reduction of lead-based paint poisoning? 

• • • « • 

(€)••• 

(3) An intensive community screening 
program to detect evidence of undue 
lead absorption and lead poisoning in 
children. Emphasis shall ^ placed on 
door-to-door efforts designed to reach 
the greatest number of children at risk. 
The use of clMcs shall be encouraged 
for **wnlk'ln** testing. 

« . • . • 

S«t.5 |Ain«nd«d| 

3. Section 9t.S (cK4](i) is amended by 
removing the phrase “by washing, 
sanding, scraping, using a wire brush or 
other cleaning." 


§91.5 lAmendedI 

4. Section 91.5 is amended by 
removing and reserving puragraph (c)(7| 
and removing paragraph (cHIO). 

Title 4S—Public Welfare 

PART 260-LOW INCOME ENERGY 
ASSISTANCE PROGRAM | REMOVED] 

45 CFR. Chapter 11 is amended by 
removing Part 260. 

45 CFR. Chapter XIII is amended as 
follows: 

1. The title of Subchaplcr | is revised 
to read as follows: 

SUBCHAPTER J—SOCIAL SERVICES FOR 
INDIVIDUALS AND FAMIUES UNDER TITLE 
IV-A ANO B OF THE SOCIAL SECURITY 
ACT. 


PART 1391—GENERAL 
ADMINISTRATION AND STATE PLAN 
REQUIREMENTS. I REMOVED I 

PART 1393—SERVICE PROGRAMS 
FOR AGED. BLIND. OR DISABLED 
PERSONS: TITLES I. X. XIV. AND XVI 
(AABD) OF THE SOCIAL SECURITY 
ACT. I REMOVED I 

PART 139S—GENERAL 
ADMINISTRATION ANO STATE PLAN 
REQUIREMENTS. I REMOVED I 

PART 1396—SOCIAL SERVICES 
PROGRAMS FOR INDIVIDUALS AND 
FAMILIES: TITLE XX OF THE SOCIAL 
SECURITY ACT. | REMOVED I 

2. Parts 1381.1383.1395. and 1396 are 
removed. 

int Due at-«ou nw .-XMtL MS Ml 
aiuMto CODE 4n»-i»ai 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 45 

[Docket No. 20424; Arndt No. 4S-13] 

Size of Registration Marks 

AOENCV: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. _ 

summary: The amendments require the 
display of registration marks. N- 
numbers, at least 12 inches high on 
certain fixcd-wing aircraft in place of 
the smaller marks previously allowed by 
Federal Aviation Regulations, The 
amendments are needed to provide 
better visual identification of those 
aircraft. The rule is intended to improve 
air traffic flow at airports, discourage 
violations, and improve enforcement of 
Federal Aviation Regulations regarding 
low^^flying aircraft 

To avoid undue cost of compliance to 
aircraft owners and manufacturers, an 
aircraft displaying small marks before 
the effective date of the amendments 
and an aircraft manufactured after 
November 2,1961, but before January 1. 
1983. will be allowed to continue to 
display those marks until the aircraft is 
repainted or the marks are restored, 
repainted, or changed. These 
amendments do not change existing 
rules on the use of special marking 
procedures for (1) Small aircraft used 
for exhibition purposes; (2) small 
aircraft built at least 30 years ago; (3) 
unusually configured aiioraft; and (4) 
aircraft issued an experimental 
certificate for operating as either 
exhibition or amateur-built aircraft 
EFFECTIVE DATE: November 2,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph A. Sirkis. Regulatory Projects 
Branch. AVS-24, Safety Regulations 
Staff. Associate Administrator for 
Aviation Standards. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 20591: 
Telephone (202) 755^716. 
SUPPtXMENTARY INFORMATION: 

Background 

On December 31,1960. the FAA began 
to require 12-inch-hlgh registration 
marks. N-numbers. to be displayed on 
the sides of airplane fuselages. The use 
of these marks had been advocated by 
the U.S. Air Force and air traffic 
controllers. The Air Force advocated the 
side markings as a means of decrcasii^ 
the collision hazard associated with air- 
to-air identification of aircraft. Air 


traffic controllers also advised that 
these marks facilitate visual 
identification of aircraft, which aids in 
safer aircraft traffic control at airports. 
At the same time, underwing marks 
were considered and rejected as being 
costly and inefiective. 

In 1977. the size of N-numbers was 
reduced to 3 inches for small fixed-wing 
aircraft with speeds not greater than 180 
knots. This was in response to a petition 
for rulemaking submitted by the 
Experimental Aircraft Association 
(EAA) to improve the aesthetic 
appearance of small general aviation 
aircraft. Based on the facts at hand and 
since there were no substantive 
objections from the Department of 
Defense, law enforcement agencies, or 
the public sector, the amendment was 
adopted. 

After fixed-wing aircraft began to 
display 3-inch marks, the FAA began to 
receive complaints from private citizens, 
law enforcement agencies, the U.S. 
Customs Service, and the Department of 
Defense. Air Traffic Service reports and 
field inspectors' reports also began to 
show instances in which aircraft 
displaying these small marks could not 
be identified. These complaints 
established that operational efficiency 
has been affected by aircraft displaying 
small numbers and that positive and 
timely visual identification at busy 
general aviation airports has been 
compromised. 

Because of these concerns, on July 24. 
1980, Notice of Proposed Rulemaking 
No. 8D-11 was Issued (45 FR 50610; July 
31.1980). proposing reinstatement of the 
12-inch marks on certain aircraft. The 
comment period was extended 00 days, 
to November 20,1960, to allow 
participants ample time to submit 
comments. 

Notice 8D-11 also responded to the 
petition of Raven Industries. Inc., of 
Sioux Falls. South Dakota, which 
requested that the FAA reduce the 20- 
inch hei^t requirement for nationality 
and registration marks on airships, 
spherical balloons, and nonspherical 
balloons. 

Interested persons were given an 
opportunity to participate in the making 
of this rule, and due consideration was 
given to all information submitted. 
Except as discussed in this preamble, 
the revisions adopted by this 
amendment and die reasons for them 
are the same as those in Notice BO>ll. 

Need for Amendments 

Civic organizations in California. 
Florida. New York. New Jersey, and 
Hawaii have submitted resolutions 
asking, and private citizens have 
requested, that the FAA impose 


regulations that require larger N- 
numbers to be displayed on all civil 
aircraft for better visual identification. 
The organizations have expressed 
concern about low-flying aircraft over 
citizen's homes that cause hazardous 
conditions and considerable noise. 
Further, citizens complain that aircraft 
cannot be identified positively because 
the identification marks are too small to 
see. Without accurate identification, 
appropriate action cannot be taken 
against violators of regulations. 

The FAA has received reports and 
complaints that law enforcement 
activities have been hampered by 3-Inch 
marks. Agencies on the Federal. State, 
and local levels have complained of an 
increase In cases involving aircraft in 
various illegal acts and operations. 

Some law enforcement agencies have 
asserted that it is virtually impossible to 
identify aircraft displaying small marks 
and that identification through 
registration marks is the important 
element in investigation and in 
prosecutions. 

The Department of Defense (DOD) 
has reconunended that 12-inch 
registation marks again be required on 
all civil aircraft The recommendation 
was based on statistical data acquired 
from hazardous traffic reports. DOD 
indicated that large N-numbers would 
eliminate the need for military aircraft 
to closely approach civil aircraft 
displaying small marks to identify them. 
Accor^gly. DOD has reconsidered and 
revised its 1976 decision regarding 3- 
inch marks. 

Air traffic controller reports have 
indicated that even with mandatory 
radio communication between pilots 
and controllers and the aid of optics 
(binoculars, eta), a high rate of aircraft 
traffic flow cannot be maintained safely 
without positive visual identification of 
aircraft especially at airports with high 
general aviation activity. This air traffic 
problem is increased at complex 
airports with multiple runways and 
intersections, where it is difficult for 
transient pilots to know, or properly 
describe, their location on the airport. 
The frequent use of radio transmissions 
to ascertain an aircraft's exact location 
is time-consuming and detrimental to 
airport operation because control 
frequency congestion is also increased 
This congestion of the control frequency 
leads to biodeed or partially blocked 
radio transmissions that often result In 
misinterpreted clearances and 
unauthorized aircraft movements. 
Complicating the problem of safe and 
efficient aircraft control is the low level 
of experience of some pilots, which 
frequently makes it essential to identify 
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quickly, and communicate with, an 
aircraft making an unauthorized 
movement. 

For these reasons it is in the public 
interest to change the minimum height of 
aircraft registration marics from 2 inches 
and 3 inches to 12 inches on aircraft that 
have been involved in these problems* 

Discussion of Comments 

Comments from indivIduaU on Notice 
00-11 largely oppose the proposal 
i iowever,many comioenters give do 
reasons for their opposition or spodfio 
suggestions that would resolve the 
problems posed by the old regulation. 
Many commeoters indksite a 
misunderstanding of the sx>tice or 
r.ondude that no one problem is 
important enough to require a role 
change. For example, early comments 
indicate owners of excepted aircraft are 
not aware of the exceptions. Others are 
not aware of the minimal cost involved 
or of the provision for delayed 
compliance. Many are of the opinion 
that lam numbers should not be 
required since the same size numbers 
are not used on other transportation 
vehicles, and cannot be seen at night, in 
bad weather, or when aircraft are out of 
visible range* Some objections minimize 
or dismiss out of hand the need for 
improving aircraft identification in favor 
of aesthetics. These issues are discussed 
in subsequent paragraphs with specific 
comments on the proposed rule. 

Comments from those favoring the 
rule indicate general agreement with the 
notice as published. The requests and 
comments concerned with improving 
aircraft Identification span a wide range 
of spedfic problems. For example, 
citizens and civic organizations from aO 
across the United States cite as 
unacceptable hazardous low flying, the 
disregard of normal air traffle patterns, 
and the disregard of noise abatement 
procednrat by unidentifiable aircraft. 

The problems also Involve violations by 
aircraft that engage in sightseeing while 
Hying low over congested areas, such os 
beachet, parks, or stadhim events: 
agricultaral aircraft hnproperfy spraying 
toxic materials; as well as prohilrited 
hunting, smuggling, and other Illegal 
activities. 

Because of smugglers using small 
aircraft, government agencies have 
requested the FAA to revert back to 12- 
inch-high marks. For example, the 
Western Caribbean/Central American 
Flight Safely Group, with U.S. 
participation that includes the Drug 
Fnforcement Administration, the FAA, 
the Cusiomt Service, and the National 
Y^nspoftatkm Safety Board, requested 
that the size of N-numbers on small 
aircraft be increased. 


Further, FAA Gcmeral Aviation 
District Offices have reported that 
investigations and enforcement actions 
have been hampered by the lack of 
positive aircraft identification. Since 9- 
Inch marks were allowed, the number of 
reported low-fl^g violations has 
increased nearly 20 percent, yet the 
number of investigations completed 
dropped nearly 30 percisnt. Identification 
of aircraft by description instead of N- 
number Is insuifident to locate alleged 
violators. 

The analysis of over 2,000 comments 
submitted In response to the notice 
indicated that approximately 10 percent 
are in favor of the amendment, while 00 
percent are opposed. The majority of the 
comments, those that oppose large 
numbers, include the views of 
organizations representing aircraft 
interests. 

Nearly 60 percent state that N- 
numbers are not needed to identify 
aircraft or that 3-incfa marics ore 
adequate for visual identification. Over 
40 percent contend that large numbers 
are costly, and nearly 40 peicent state 
that large **ugjy‘* numbers disfigure 
aircraft Nearly 25 percent comment that 
the proposed amendments would 
discriminate against some small aircraft 
owners. Close to 25 percent indicate that 
the 1977 FAA dedsion to allow certain 
fixed-wing alrcnuft to display 3-inch 
marks was justified and ^at the 
decision should be maintained. 

Need for Identification by N-Number 

Over 1.100 comments contend that N- 
numbers are not needed to identify 
aircraft or that 3-fnch numbers are 
adequate for visual identification. To 
support these views, the following 
comments were offered: 

(1) When aircraft Identification is 
needed, it is mostly done by color, type, 
and location only. 

This comment is contradicted by the 
experience of FAA air traffic control 
and enforcement personnel Abstract 
descriptions of atoaft using color, type, 
or location have been ineffective in 
enforcing regulations. Further, they do 
not meet the needs for safe and effective 
control of aircraft movements. 

(2) Registration numbers are rarely 
used in controlling air carrier aircraft at 
large air carrier airports or military 
aircraft at military airports. 

With regard to airline aircraft, while It 
is true that at large air carrier afiports 
controllers handle airline aircraft 
without relying on N-numbers, the 
conditions at l^sy general aviation 
airports are different from those 
encountered at air carrier airports. 
Fewer air carrier aircraft are handled at 
any one time, and these are easily 


distinguished by unique airline color 
scheme and ty^je of aircraft. In the case 
of general aviation aircraft, however, it 
Is not uncommon to have many similar¬ 
looking aircraft with no distinguishing 
characteristics lined up on a taxiway. 

Another important consideration is 
that of air terminals. Air carrier aircraft 
arrive at and depart quickly from gates 
near the tower where they are more 
easily seen. In contrast, the busiesi 
general avialloo parking and servicing 
areas are not usually near the tower, 
making visual confirmation of aircraft 
movements difficult. Small registration 
markings intensify the identification 
problem. 

With regard to military base 
operations, the larger military aircraft 
are bandied in the same manner as air 
carrier aircraft Many smaller aircraft 
flights are formation flights, and control 
communications only involve the lead 
aircraft At basic training bases, many 
flights are performed under a form of 
control where aircraft follow each other 
in a preset pattern, and no attempt is 
made to dear each aircraft to land or 
take off, as required for dvil aircraft 

(3) To identify aircraft, conditions 
have to be favorable with respect to 
dayllgfat weather, obstructions, and 
aircraft position and range 

It is true that some conditions 
prechide aircrafi Identification by 
registration marks either for 
enforcement or air traffic control 
purposes. This Is of course the case 
during IFR weather and at night; 
however, general aviation ni^t or IFR 
operations are not an air traffic problem 
since actfvify is lower daring the night 
and in IFR weather. In contrast, during 
VFR daylight hours, traffic counts of 275 
to 300 operations per hour are not * 
uncommon at the busiest airports. 

It is true that afixnraft are not always 
visible from the tower because hangars 
or other aircraft obstruct the view; 
however, once afreraft approach a 
controlled taxlwav or runway, positive 
identification by the tower is 
mandatory. The method of identification 
will vary from one airport to another. 
When traffic is heavy, this is usually 
done by quick visual confirmation of the 
N-numbera and by radio contact as the 
aircraft enters a controlled portion of 
the airport. Aircraft that display small 
marks preclude fast traffic flow since 
quick >d8ual confirmation is not 
possible. 

(4) Identification numbers are rarely 
used in controlling private aircraft at 
large aviation events, such as the EAA 
Convention at Oshkosh, Wisconsin. 
Approximately 450 commenters dte the 
aircraft traffic control methods used at 
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various aviation conventions as proof 
that N-numbers are not needed on 
aircraft. 

The handling of air traffic at lorge 
aviation events is accomplished in 
accordance with restrictive and highly 
specialized procedures. The specialized 
procedures are published in advancei 
and restrictions include closing 
designated runways and curtailing 
instrument approaches for the duration 
of the event. Regular airport operations 
do not lend themselves to these kinds of 
restrictions. 

Cost of Application 

Approximately 800 comments* 
induing those the Airp-aft Owners and 
Pilots Association, the Experimental 
Aircraft Association, the National 
Business Aircraft Association, and the 
General Aviation Manufactiu^rs 
Association, contend that the cost of 
increasing the size of N-numbers would 
impose an undue burden on owners who 
would have to re-mark recently painted 
aircraft displaying 3-inch numbers. 

It was apparent that many failed to 
note that the rule allows affected 
aircraft displaying small N-numbers 
before the effective date of this 
amendment to continue to display the 
numbers until the aircraft is repainted, 
or the numbers are repainted, restored, 
or changed. 

The General Aviation Manufacturers 
Association (GAMA) comments that a 
member study of the cost associated 
with adopting the 12-inch numbers 
indicates that to process and apply 
these larger N-numbers on aircraft 
woidd cost approximately $50 more than 
the smaller numbers: that this significant 
cost would be passed on to owners; and 
that the burden of compliance and the 
associated financial strain would be 
extreme. 

FAA Information based on estimates 
obtained from aircraft painting 
companies indicates that there is no 
significant price difference for Initial 
painting or repainting of an aircraft that 
required 3-inch or 12-inch N-numbers, 
since the cost of applying numbers is 
negligible when compared to the total 
cost of painting. 

CA\1A based Its cost estimates on the 
difference between the cost of applying 
3-inch decal numbers as opposed to 
painting 12-inch numbers on most 
aircraft. The FAA recognizes that decals 
have been applied on many new 
smooth-fuselage aircraft surfaces and by 
aircraft owners who apply their own 
numbers. These costs would reflect a 
lower cost compared with painting N- 
numbers. Professional aircraft painters 
on the other hand indicated that 
painting N-numbers was preferred to 


applying decals which have to be 
ordered or stocked for each application 
and are not cost-effective. 

In either case the cost would be 
minimal. Even the maximum increase in 
cost of applying N-numbers. estimated 
at approximately $50 by GAMA, when 
compared with the estimated sales price 
of $25,000 to $100,000 for affected new 
aircraft is not a significant enough 
burden to outweigh the need for larger 
numbers. When an aircraft is only re¬ 
marked. this incremental cost would not 
be significant compared to the operating 
costs of the aircraft during the period 
preceding re-marklnfl. 

Moreover, to avoid any undue cost 
burden on aircraft owners and 
manufacturers, the rule, as adopted, will 
allow an aircraft which displayed marks 
smaller than 12 inches high before the 
effective date of these amendments and 
a new aircraft manufactured after the 
effective date of the amendments, but 
before January 1.1963. to display those 
marks until the aircraft is repainted or 
the marks are restored, repainted, or 
changed. 

Aircraft Aesthetics 

Approximately 700 commenters assert 
that tne 12-inch N-numbers affect the 
aesthetics of aircraft and ruin thoir 
appearance. The FAA recognizes that 
tUs may be true; however, the safety 
benefits of pro\^ding for positive aircraft 
identirication have been determined to 
outweigh aircraft aesthetics. 

Disaimlnatioo 

Approximately 400 commenters 
contend that the rule is discriminatory. 
Most comments regarding 
discrimination note that vehicles in 
other transportation systems such as 
automobiles, trucks, boats, and ships 
display small marks or marks that are 
proportionately smaller than the 12-Uich 
marks required for aircraft 

The FAA recognizes the differences in 
the size of registration marks for 
vehicles in the different modes* of 
transportation. However, there are vast 
differences In visual identification 
requirements imposed by the dmerent 
operational environments. Since aircraft 
speeds are much greater than those of 
automobiles, trucks, boats, and ships 
and aircraft operations are not simply 
confined to roadways or waterways at 
ground and sea level, a comparison of 
requirements for visual identification is 
not appropriate. 

Other commenters believe that it is 
unjust discrimination to allow aircraft 
certificated in the experimental category 
to display 3-inch marks while requiring 
those in the standard category to 
display 12-inch marks; however, the 


discrimination between categories 
which concerns these commenters has a 
reasonable basis. The exceptions to the 
12-inch requirement for experimental 
exhibition, experimental amateur-built, 
and antique aircraft are supported by 
consideration of the operational 
limitations imposed on these aircraft 
and their limited number. 

FAA recognized that the large marks 
would preclude antique aircraft owners 
from preserving authenticity and 
diminish the historical volue of these 
aircraft 

Regarding the operation of 
experimental-exhibition and 
experimental amateur-built aircraft 
(certificated under S 21.191(d) and (g)). 
FAA has found that these aircraft have 
not created identification problems. 
They are required by i 91.42 to operate 
in limited, tightly controlled and 
monitored environments, which 
separate them from busy air traffic 
control operations. The limitations 
prescribe that unless authorized by the 
Administrator experimental aircraft 
cannot be operated over densely 
populated areas or congested airways 
and must operate in daylight hours. The 
operators also must notify the control 
tower of the experimental nature of the 
aircraft when operating into or out of 
airports with operating control lowers. 
Finally, they must adhere to any other 
limitations prescribed by the 
Administrator. 

Antique Aircraft 

In Notice 80-11, the FAA pointed out 
that the original designs of many aircraft 
currently in service are approaching or 
exceed 30 years of age. lliis is causing a 
rapid increase in the number of aircraft 
eligible to display 2-inGh-high marks. In 
addition, many newer aircraft that have 
the same external configuration as an 
aircraft built at least 30 years ago would 
also be able to display the 2-inch marks. 
The intent of § 45.22 was to permit the 
small number of owners exhibiting 
antique and amateur-built copies of 
antique aircraft to display 2-inch marks 
rather than the 12-inch identifications 
marks then required by S 45.29. The 
FAA fecognized that the more visible 
large marks would detract from the 
authenticity and diminish the historical 
value of these small aircraft. The FAA 
did not anticipate that the rule would 
eventually permit large commercial 
^ aircraft, as well as an increasing number 
* of commercially manufactured copies of 
older aircraft not in the experimental 
exhibition or experimental amateur-built 
category, to display the loss-visible 2- 
inch marks. While the number of 
antique small aircraft is limited, there is 
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an increasing number of commercially 
manufactured aircraft that look like 
them, and this is contributing to the 
identification and air traffic problems 
already discussecL 

To remedy this problem, this rule will 
require aircraft not certificated as 
rxperiinantal exhibition or experimental 
amateur-built to display 12*inch marks, 
unless they are small aircraft built 30 
years ago. These aircraft will no longer 
be able to display marks as small as 2 
inches high, and a proliferation of new 
aircraft displaying these small marks is 
expected to cease. 

Gliders, Airships, and Balloons 

In response to the petition of Raven 
Industries, Inc., Notice 80-11 also 
proposed to allow airships, spherical 
balloons, and nonspherical balloons to 
display marks at least 3 inches high. 
Raven industries asked that the height 
requirement for nationality and 
registration marks be reduced from the 
current requirement of 20 inches to 3 
inches for airships, spherical balloons, 
and nonspherical balloons. 

No adverse comments were submitted 
concerning tho decrease in size of marks 
on gliders, airships, and balloons. 

When compared to powered aircraft, 
there are a relatively small number of 
gliders (less than 4,000) in operation. 
Many gliders arc not equipped with two- 
way radios and, thus, operate at 
uncontrolled airports and at airports 
with low levels of general aviation 
activity. These factors minimize radio 
communication and air traffic control 
problems associated with gliders 
displaying 3-inch marks, llie lack of 
easily identifiable numbers has not 
created enforcement problems %vith 
these aircraft. For these reasons, the rule 
has maintained the 3-inch numbers for 
registration marks on gliders. 

Because of the smaller number and 
individual characteristics of airships 
and balloons, they arc more easily 
identified thiin other aircraft. In 
addition, boiloons are not likely to be 
used in the conduct of illegal activities, 
as they would be readily identifiable by 
Iheir individual characteristics. Their 
•ize and maneuvering capabilities 
facilitiate identification and 
apprehension. Accordingly, marks on 
airships, spherical balloons, and 
nonspherical balloons are being reduced 
from 20 inches to 3 inches. 

Alternatives 

Two alternatives were available to 
rusolve the aircraft identification 
problems. 

One solution would be to maintain the 
aiatus quo but restrict the use of busy 
general aviation airports to aircraft 


displaying marks at least 12 inches high. 
This option would solve the 
identincation problems at these airports 
but would be difficult to implement and 
enforce. Further, tho current law' 
enforcement problems would continue 
unresolved and would be compounded 
by new aircraft displaying small marks. 
Tlie identification problems noted by 
DOD, drug enforcement agencies, and 
civic organizations would in cBect be 
ignored by this option. Accordingly, this 
option was not considered realistic. 

The second and only viable solution is 
to raise the marks on aircraft involved 
In the identification problems to a size 
that in the past has facilitated safe and 
efficient air traffic control as well as 
enforcement. 

Marks 12 inches high can be identified 
from four times as far as 3-inch-hi^ 
marks. The effectiveness of 12-inch 
marks has been confirmed by air traffic 
controllers and field Inspectors under 
actual operating conditions. Moreover, 
with these 12-inch marks, the hazardous 
close manuevering now required by 
DOD amd the Drug Enforcement 
Administration to identify aircraft 
displaying 3-inch marks will be 
eli^nated. 

Regulatory Evaluation 

The FAA conducted an economic 
study to determine the benefits and 
costs of the new registration marks 
requirements. This study is Included in 
the rules docket for the final rule. 

The costs are the incremental costs 
(costs that would not result unless the 
regulation is in effect) incurred in the 
application of 12-inch registration marks 
instead of 3-inch registration marks to 
all airplanes affected by the new 
amendments. By the FAA*s not 
establishing a mandatory compliance 
date for owners of airplanes presently 
displaying 3-inch marks, owners will not 
have to display 12-ihch marks until their 
aircraft are re-marked or repainted, 
which is done on approximately a 7-vear 
cycle. The individual cost burden will be 
largely eliminated because the 
incremental cost attributable to painting 
12-inch as opposed to 3-inch marks is a 
small percentage of the total cost of 
repainting an airplane. 

The FAA found the estimated 
incremental cost to be highly 
judgmental. The FAA contacted several 
aircraft painting enterprises, and the 
price quoted to repaint an airplane was 
the same regardless of the size of the 
registration marks to be displayed. The 
incremental cost of applying N-numbers 
is only a small portion of the price to 
repaint an old airplane or the price of a 
new aircraft. For example, a price of 
$2,000 was quoted to repaint a medium- 


size general aviation airplane. The 
$46.50 incremental cost estimated by 
GAMA is 2.3 percent of the total 
repainting price. Further, assuming the 
price of a similar new general aviation 
airplane is approximately $50,000, the 
incremental cost of applying 12-inch 
instead of 3-lnch marks would be only 
0.1 percent of the total price of the 
airplane. 

With respect to re-marking without 
repainting, the cost remains minimal. 
While the continued use of 3*inch marks 
may present a minimal saving as 
oppo^d to re-marking with 12-inch 
marks, the minor cost involved does not 
outweigh the considerations involved in 
the current identification problems. The 
FAA estimated the maximum costs for 
remarking N-numbers by assuming a 7- 
year cycle for repainting and even the 
maximum incremental cost of re¬ 
marking would not be significant 
compai^ to the cost of operating the 
airplane during that 7-ycar period 

The total cost of this final rule 
depends on the volume of future aircraft 
pr^uction. The FAA made 10-year cost 
estimates with the $46.50 incremental 
cost supplied by GAMA for low- 
domand, constant-demand, end high- 
demand scenarios for the approximately 
240,000 present active airplane and 
those to be produced in the next 10 
years. The scenario cost estimates arc 
$13.8 million, $156 million, and $15.8 
million, respectively. It must be 
emphasized that these ere estimates of 
the maximum cost under each scenario 
condition. The FAA expects that the 
actual incremental outlay for 
compliance for each airplane involved 
will not be as much as ^6.50 and, 
therefore, that the true total coat of 
compliance with the final rule under 
each scenario will be considerably less. 

Adoption of the amendment 

Accordingly, Part 45 of the Federal 
Aviation R^ulations (14 CFR Part 45) Is 
amended as follows, effective November 
2.1981: 

PART 45—IDENTIFICATION AND 
REGISTRATION MARKING 

1. By revising the introductory text of 
S 45.22(b) to read as follows: 

S 45.22 Exhibition, antique, and other 
aircraft: Special rules. 

* • • • • 

(b) A small U.S.-registered aircraft 
built at least 30 years ago or a U.S.- 
registered aircraft for which an 
experimental certificate has been issued 
under 5 21,191(d) or 21.191(g) for 
operation as an exhibition aircraft or as 
an amateur-built aircraft and which has 
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the same external configuration as an 
aircraft built at least 30 years ago may 
be operated without displaying marks in 
accordance with S§ 45.Z1 and 45.23 
through 45.33 if: 

• • • • • 

2. By revising f 45.290)) (1) and (2) to 
read as follows: 

S 4S.29 Size of marics. 

• • • • • 

(b) Height- The character marks must 
be of equal height and on^ 

(1) Fixed-wing aircraft, must be at 
least 12 inches high, except that: 

(i) An aircraft displaying marks at 
least 2 inches high ^fore November 1, 
1981 and an aircraft manufactured after 
November 2.1981. but before January 1, 
1963, may display those marks until the 
aircraft is repainted or the marks are 
repainted, restored, or changed; 


(ii) Marks at least 3 Inches high may 
be displayed on a gliden 

(iii) Marks at least 3 Inches high may 
be displayed on an aircraft for which an 
experimental certificate has been Issued 
under § 21.101(d) or 21.101(g) for 
operating as an exhibition aircraft or as 
an amateur-built aircraft when the 
maximum cruising speed of the aircraft 
does not exceed 180 knots CAS; and 

(iv) Marks may be displayed on an 
exhibition, antique, or other aircraft in 
accordance with { AS-22. 

(2) Airships, spherical balloons, and 
nonspherical balloons, must be at least 3 
incliM high: and 
• • • • • 

(Secs. 307(c), 313(s), 501. and eoi(a). Federal 
Aviation Act of 1058. as amended (49 U8.C 
134a(c). 1354(a). 1401. and 1421(a); and sec. 
G(c) of the Deportment of Transportation Act 
(40 U5.C 1655(c)).) 

Nota.^ince this amendment wtU impose 
only a minimal increajw In the costs 


associated with marking aircraft in the lutan^ 
and would not impose any other cost or other 
economic burden on aircraft owners and 
manufacturers, it has been determined that 
this Is not a mafor regulation under Executive 
Order 12291 and IbaL under the criteria of the 
Regulatory Flexibility Act it will not have a 
significant impact on a substantial number of 
small entities. In addition, the FAA has 
determined that this regulation Is not 
considered to be significant under the 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 

February 28.1979). A copy of the evaluation | 
prepared for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person Identified 
under the caption **POR FliRlTIER 
INFORMATION CONTACT.- 
Issued In Washington. D.C. on September 
3.1981. 

|. L)’nn Helms, 

Administrator- 

(PR Doc RMS-aa-St; S4S 4Bkl 

SXUNQ COOC 4t10-ts-l« 
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DEPARTMENT Of LABOR 

Employment and Training 
Administration 

29 CFR Part 56 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

45 CFR Part 224 

Work Incentive Program for AFDC 
Recipients Under Title IV of the Social 
Security Act 

AQEMCtES: Employment and Training 
Administration. Labor, and Office of 
Human Development Services. Health 
and Human Services, 
action: Interim Final rules %vith a 60- 
day comment period. 

summary: The Secretary of Labor, and 
the Secretary of Health and Human 
Services, are jointly revising on an 
interim basis the regulations for the 
Work Incentive Pro^m. These rules 
are made necessary by the Social 
Security Disability Amendments of 1980. 
Other necessary technical changes are 
also being made. 

date: Effective October 1.1981. except 
that sections 45 CFR 224.41 and 20 CFR 
56.41 will not become effective until 
approval after that date by the Office of 
Management and Budget pursuant to 
provisions of Executive Order 12291. 
However, consideration will be given to 
comments received before November 2, 
1981. These will be carefully considered, 
and any changes to these regulations or 
our reasons for not accepting 
recommendations for change will be 
published in the Federal Register. 
ADDRESSES: Mail or deliver comments to 
the Executive Director, Work Incentive 
Program. Patrick Henry Building. Room 
5102.601 D Street NW., Washington, 

D.C. 20213. Agencies and organizations 
are requested to submit comments in 
duplicate. Beginning October 15,1981, 
these comments shall be available for 
public review at the above address, 
between the hours of 9 a.m. and 4 pjn., 
Monday through Friday, except on 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT! 
Robert Easley, (202) 376-7030. 
SUPPLEMENTARY INFORMATION: 

Backgound 

The purpose of the WIN program is to 
utilize all available employment and 
social services, including those 


authorized under provisions of other 
laws, so that Individuals receiving Aid 
to Families with Dependent Child^n 
(AFDC) under Part A of Title IV of the 
Social Security Act will be furnished 
incentives, opportunities, and necessary 
services for (1) the employment of such 
individuals in the regular economy, (2) 
the training of such individuals for Work 
in the regular economy, and (3) the 
participation of such individuals in WIN 
public service employment, thus 
assisting the families of such individuals 
to achieve economic Independence and 
to assume useful roles in their 
communities. 

Histor>' of the WIN Program 

Enactment of amendments to Title IV 
of the Social Security Act in 1967, 
authorizing the Work Incentive Progi^am 
(Pub. L 00-246). was a recognition of the 
need for an employment program 
directed to the special needs of public 
assistance recipients and their families. 
Earlier measures funded under the 
Manpower Development and Training 
Act of 1962 (Pub. L 87-415) and the 
Economic Opportunity Act of 1964 (Pub. 
L 86-452) provided some assistance to 
this group but did not address the 
multiple problems of the public 
assistance population, and had limited 
impact. 

Under the 1987 legislation, registration 
In WIN was by referral of persons 
deemed by public welfare agencies to be 
appropriate for participation. An 
employment plan tailored to the specific 
ne^B and goals of each individual was 
developed jointly by the registrant and 
WIN staff. Emphasis tended to be on the 
provision of classroom training and 
other aids to employability 
development, rather than on immediate 
job placement. 

Amendments to Title IV of the Social 
Security Act (Act) in December 1971 
(Pub. L 92-223) changed the 
administration and focus of the program. 
WIN registration was mandated for all 
persona at least 16 years of age 
receiving or applying for AFDC. unless 
legally exempt. Exemption were 
provided under Section 402(a)(19)(A) of 
the Act (42 U.S.C. 602(a)(19)(A)) for full¬ 
time students, the ill and disabled, 
persons too remote from WIN program 
sites, and certain persons needed to care 
for a family member in the home. 

The emphasis was shifted from 
employability development to 
employment at the earliest point 
feasible in the registrant's WLN 
experience. Changes in regulations 
which became effective in 1976 further 
increased the emphasis on direct 
placement into unsubsidized 


cmplo^Tnent. See, e.g-. 41 FR 47700 
(October 29.1976). 

Employment-related social services 
are arranged for or provided by separate 
administrative unit (SAU) staff who 
participate with WIN sponsor staff to 
develop individual employability plans 
with registrants. These services can 
include child care, remedial medical 
services, home management, counseling, 
family planning, and transportation to 
needed services. 

Administration 

The WIN program is administered by 
the National Coordinating Committee 
(NCC) at the National level (which is 
composed of the Assistant ^cretary for 
Employment and Training. Department 
of Labor (DOL) and the Assistant 
Secretary for Human Development 
Services. Department of Health and 
Human Services (DHIIS)) and the 
Regional Coordination Committees 
(RCCs) (which Is composed of Regional 
Administrators from l^th Departments) 
In each Region. The RCC reviews and 
approves State WIN plans and over8ee.s 
the operational and administrative 
procedures of state programs. 

At the State level, the Slate WIN 
sponsor and the State welfare agency 
develop an annual State WIN plan for 
operation of the WIN program In the 
State and submit it to the appropriate 
Regional Coordination Coimiiittee for 
approval. The State WIN sponsor and 
State welfare agency also administer 
and supevise the administration of the 
WIN program in each State. 

At the local level, there are three units 
involved—the income maintenance unit 
(IMU). the WIN sponsor, and the 
separote administration unit (SAU). The 
IMU determines AFDC eligibility and 
exemption status and refers suitable 
persons to the WIN program, llie WIN 
sponsor (usually part of the State job 
service) registers referred Individuals 
and provides work and training services 
TTie WLN sponsor and the SAU appraise 
registrants and develop an 
employability plan for each registrant 
found suitable for participation in the 
program. The SAU furnishes social 
services to enable registrants to engage 
in employment, training, and 
employment-related activities. 

Summary of the 1960 Amendments 

Section 401 of the Social Security 
Disability Amendments of 1980 (Pub. L 
96-265) Includes amendments to update 
and introduce changes to the WIN 
legislation to make the program more 
effective for WIN registrants. 

The changes, as follow, also reflect 
WIN operational experience over the 
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years, research findings, and the 
legislative intent to help welfare 
recipients to become employed: 

(1) The 1060 amendments provide 
authority for requiring employment 
search activities for WIN registrants, 
including applicants; and authorize 
reimbursement of employment search 
expenses of all participants. 

(2) The 1980 amendments authorize, 
for the first time, the provision of 
supportive services to applicants as well 
as recipients, when need^ to support 
cmploymenl^lated activities; 

(3) The amendments also exempt 
AFDC applicants and recipients who 
work not less than 30 hours a week from 
registralioiL This will eliminate the WIN 
registration requirements for those 
working Individuals and reduce 
paperwork requirements of local WIN 
staff; 

(4) The amendments authorize the 
Secretaries of DOL and DHHS to define 
sanction periods in cases where 
individuals fall or refuse to participate 
in WIN, tcjrminate or refuse to accept 
employment, or reduce earnings without 
^ood cause; 

(5) The amendments eliminate the 60- 
day counseling period previously 
required for Individuals refusing to 
participate without good cause; 

(6) Other changes are designed to 
bring the public employment agencies 
and the public welfare agencies, which 
are respectively responsible for 
administering the employment-related 
and social servlces-related aspects of 
WIN, into doser cooperation and 
communication by encouraging the 
collocation of their local offices; 

(7) The legislation provides that 
individuals not be referred to 
employment which does not meet the 
appropriate work criteria; 

(8) In the past, a State's 10 percent 
match for social services expenditures 
had to be in cash. Under the new 
legislation, this share may also be '^In- 
kind" which conforms to the Slate's 
employment and training expenditures 
match; and 

(9) The 1980 amendments clarify that 
there Is no disregard of income from 
WIN public service employment in the 
calculation of the standard of need for 
an AFDC grant 

Discussum of Amendments to WIN 
Regulatioos Implementing Section 401 of 
the 1980 Amen^onts (Pub. L. 96-265) 

1. Authorization of Employment- 
related Activities. 

a. The Statute: Section 402(a)(ld)(A) 
of the Social Security AcL 
Before the 1980 amendments, an 
AFDC applicant or redpient had to 
register under the WIN program for 


employment services, training, and 
employment 

The amendments now also aalhorizo 
an AFDC applicant or recipient to 
participate in employment-related 
activities. Including employment search. 
This new activity is supported by 
research and demonstration findings 
that the potential for registrants' success 
in obtaining employment is increased if 
registrants are exposed to jobs and job- 
finding skills as quickly as possible. 

The Senate Finance Committee 
reported that: 

Despite growing success In placing AFDC 
recipients in employment, the committee 
believes that the present stahilory 
requirements should be strengthened in sudi 
a way as to provide additional 
encouragement for welfare recipients to move 
into employment The committee further 
bdieves that AFDC recipianls who are able 
to work diould be required to actively acek 
employment and that this should be made 
explicit In the law. The eommlllee 
amendment therefore would amend Title IV- 
A to provide that AFDC redplcnU who are 
not a.xduded from WIN registration by law 
will be required, as a condition of continuing 
eligibility for AFDC to participate in the full 
range of employment-r^ted actlvitiea which 
are paH of the WIN program. Including 
employment search activities * * *. The 
committee anticipates that with such an 
employment search requirement, substantial 
numbOT of AFDC recipients will find jobs 
and welfare costa will be reduced. 

[S. Rep. No. 96-106.96th Cong.. Isl Sess.. 63 
(1979)1 

b. The Rule: 29 CFR 56.41 and 45 CFR 
224.41 of the regulations. 

The "Intensive manpower services" 
(IMS) component previously established 
in 29 CFR 5a41 (1900) and 45 CFR 224.41 
(1960) has been discontinued. IMS 
activities have been incorporated into 
the new "employment-related 
activities," which is an umbrella activity 
for WIN job-seeking, designed to enable 
staff to work with more registrants, 
including AFDC applicants. 

I^is rule will enable a larger number 
of WIN registrants to engage in 
employment-search supported by 
instruction, counseling, and guidance. 
WIN participants in employment-related 
activities will have access to the full 
range of WIN jobseeking services, and 
will be able to take part on a schedule 
developiKl for each individual on 
consecutive or intermittent days, based 
on the person's needs and goals. 

States will have the flexibility to 
design the employment-related 
activities, and to establish the criteria 
for selection of WIN registrants and the 
level of services to be provided. 

The 1980 amendments provide that 
employment search not exceed eight 
weeks each year. DHHS and DOL 


interpret eight weeks of employment 
sear^ to mean 40 work dayiL This 
definition gives the llcxibility needed at 
the local level to provide for individual 
registrants' differing needs and 
situations. The 40-day limit U on 
requ/ret/employment search. Additional 
voluntary participation on the part of 
the WIN registrant is encouraged. 

Although an AFDC applicant or 
recipient must register with the WIN 
program for employment services, 
training, employment, and other 
employment-related activities (including 
employment search), participation In 
employment-related activities is not 
required of all WIN registrants. Local 
WIN offices will select the registrants 
for this activity on an individual basis in 
accordance with established practices. 

2. Sochi Services for Employment- 
related ActiviUes for AFDC Applicants 
and Recipients. 

a. The Statute: Section 
402(a)(19)(C)(iiHW of the Social 
Se^ity Acl 

The 1980 amendments require that 
social services needed to support WIN 
registrants in employment-related 
activities be provided. The major change 
is the authorization dial permits the 
extension of the provision of purchased 
social services to AFDC applicants, as 
well as recipients, to enable them to 
participate. 

This change enables WIN to provide 
Immediate services to WIN registrants, 
and In many cases, to assist them to 
obtain a job before they become AFDC 
recipients. Research findings show that 
the faster a WIN registrant is assisted 
the more likely he or she is to be 
successful in getting a job and become 
self-supporting. Reseai^ reports and 
the results of demonstrations have been 
made available to the States to enable 
them to incorporate the "immediate 
services" concept into program 
operations. 

b. The Rule: 29 CFR 56.22 and 45 CFR 
22422; and 29 CFR 5630 and 45 CFR 
224.30 of the regulations. 

Under the revision of the regulations 
WIN will now be enabled to pay for 
social services for AFDC applicants so 
that applicants can participate In 
employment-related activities. 
Applicants may be certified, or services 
can bo arranged for or provided on an 
occasional basis without certilication so 
that applicants can participate in 
employment-related activities. This 
flexibility enables local staff to assist 
appropriate individuals as soon as 
possible after registration. 

Whether to certify an applicant or 
wait for eligibility determination before 
certification will be a local program 
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decision. The issue is to plan What is in 
the best interest of the participant to 
successfully obtain employment, with or 
%^thout services, as the individual case 
may require. 

3, Exemption from WIN Registration 
for Working AFDC Applicants and 
Recipients 

a. The Statute: Section 
402(Q)(19)(A)(vii) of the Social Security 
Act 

The amendments add another 
exemption from the WIN reflistration 
requirements for AFDC applicants and 
recipients who are working not less than 
30 hours per week. 

b. The Rule: 29 CFR 56.20 and 45 CFR 
224.20: and 29 CFR 56.21(a)(5) and 45 
CFR 224.21(a)(5) of the regulations. 

In the revisions of the regulations, 
DHHS and DOL have interpreted this 
amendment to apply to only those 
persons working in unsubsidized 
employment Subsidized employment is 
considered to be temporary in WIN, and 
individuals in such employment remain 
registrants so that services can be 
provided to assist them to obtain 
unsubsidized employment This 
exemption is used only for employment 
expected to last at least 30 days since 
employment of less than 30 days is not 
regular full-time employment 

The WIN sponsor is required to 
include, as part of its notification to the 
Income Maintenance Unit (IMU) of a 
registrant's employment, the number of 
hours, and expected duration of 
employment 

The purpose of this is to assist the 
IMU to determine whether the 
employment is full-time, and to apply 
the appropriate exemption criterion. 

Individuals in full-time unsubsidized 
employment will no longer lose their 
AFDC assistance payments for not being 
registered. They may volunteer to 
register for WIN or to stay in WIN if 
they choose. 

This new exemption will result in the 
deregistration from WIN of mandatory 
registrants who are working 
substantially full-time. 

This change %vlll free staff, who now 
register employed applicants and 
recipients, to work with WIN registrants 
who are not already employed and are 
more in need of WIN services. In 
addition, working individuals will no 
longer have to take time away from their 
jobs to register, 

4. Determination of Sanction Periods 

a. The Statute: Section 402(a)(19)(P) of 
the Social Security Act 

The sanction period is the time during 
which an individual, deregistered for 
failure or refusal to participate, is not 
permitted to reregister for WIN and 
therefore is not eligible for the AFDC 


grant unless he or she is a voluntary 
WIN registrant. 

The WIN regulations originally 
contained fixed sanction periods of 
three and six months respectively for 
the first and subsequent failures or 
refusals of a WIN registrant to 
participate in WIN without good cause. 
This was to assure compliance with the 
Conmssional intent at the time the 
legislation was enacted that WIN 
registrants participate in the WIN 
program in order to be eligible to 
continue to receive an AFI)C grant. 

However, specific authority for the 
Secretaries of Labor and Hedth and 
Human Services to prescribe the 
sanction period(s) was not contained In 
the law. The law previously stated that 
the mandatory WIN registrant's portion 
of the AFDC grant be removed "for so 
long as** the individual failed or refused 
to participate in the WIN program 
without good cause. The Federal courts 
in McLean v. Califano, 458 F. Supp. 285 
(S.D.N.Y. 1977); Crosby v. CaIifano» Civil 
Action No. 73 (S.DiU. 1979); and other 
cases nullified the section of the WIN 
regulations which prescribed fixed 
sanction periods. *rhe courts found that 
fixed sanction periods did not comport 
with the law. To comply with these 
decisions and orders the WIN 
regulations were amended in April 1980 
to provide for flexible sanctions based 
on the length of time that the individual 
failed or refused to participate without 
good cause. See 45 FR 27414 (April 22, 
1960). 

DHHS and DOL believe that Congress 
intended in the 1980 amendments to 
permit fixed sanction periods to be 
imposed for those individuals who 
without good cause fail or refuse to 
participate or terminate or refuse to 
accept employment or reduce earnings. 
The 1980 amendments to section 402 
(a)(19)(F) of the Act (42 U.S.C 602 
(a)(19](F) expressly permit sanction 
periods to be prescribed by joint 
regulations of the Secretaries of Labor 
and Health and Human Services. In 
accordance with section 402(a) (19) (F) 
of the Act the sanctions also apply 
when an individual refuses to accept 
employment offered through the State 
public employment offices or a bona 
fide offer of employment from any 
source. The regulations make clear that 
terminating employment or reducing 
eami^s without good cause invokes the 
sanctions, since such actions are, as a 
practical matter, equivalent to a refusal 
to accept employment. 

b. The Rule: 29 CFR 56.51 and 45 CFR 
224.51 of the regulations. 

The revision to the regulations 
provides for a three **poyment-month" 
sanction period when a registrant 


without good cause first fails or refuses 
to participate, terminates or refuses to 
accept employment, or reduces earnings 
and a six "payment-month** period for 
subsequent failures, refusals, 
terminations, or reductions. The three- 
and six-month sanction periods which 
applied before the court decisions were 
effective deterrents against individuals 
who tried to avoid participation in WIN 
while remaining on AFDC A payment 
month is defined in 45 CFR 233.21 (b)(4) 
as the fiscal or calendar month for 
which an agency shall pay assistance. 

Following an initial sanction period, 
the six "payment-month** suspension Is 
an even greater deterrent for an 
individual who may again contemplate 
failing or refusing to participate or 
terminating or refusing to accept 
employment or reducing earnings. 
Previous experiences with more 
stringent sanctions show that they 
improve compliance with program 
requirements, standards and objectives. 

TTie six **paymcnt-month*’ sanction 
period also reflects the opinion of both 
Departments that individuals who again 
fail or refuse to participate, terminate or 
refuse to accept employment, or reduce 
earnings without flood cause after 
having regained eligibility should 
receive a harsher sanction. 

The use of "payment-month" periods 
will facilitate implementation of the 
grant adjustment, since most States* 
AFDC grant payments are paid on a 
"payment-month** basis. The sanction 
will become effective on the first day of 
the first payment month that the 
sanctioned individual's needs are 
removed from the grant. 

5. Elimination of the 60-Day 
Counseling Period 

a. The Statute: Section 402(a)(19)(F) of 
the Social Security Act 

Before the 1980 amendments, AFDC 
payments continued to be paid during a 
counseling period even though the 
recipient had failed to participate in a 
WIN program, or refused employment, 
without good cause. 

The requirement for a 60-day 
counseling period has been stricken 
from the Act by the 1980 amendments. 
Elimination of the counseling 
streamlines case processing following 
an adverse determination or decision. It 
also emphasizes the importance of 
conciliating grievances and disputes 
informally, l^fore positions become 
polarized, and before it becomes 
necessary for a registrant to request a 
hearing. 

b. The Rule: The provisions of 29 CFR 
56.76 and 45 CFR 224.76 of the old 
regulations have been deleted 
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The revision to the regulations deletes 
the requirement for a GQ-day counseling 
period. 

6. Collocation of Social Services Staff 
and Employment and Training Staff 

a. The Statute: Section 402(oJ(I9J(GXi) 
of the Social Security Act 

The amendments provide that the 
local Separate Administrative Unit 
(SAU) staff and WIN employment and 
training staff be located in the same 
facility, ^*to ^e maximum extent 
feasible.'* 

b. The Rule: 29 CFR S6M(a) and 45 
CFR 224 , 50 ( 0 ) of the regulations. 

It has been the policy of WIN to 
encourage local SAU staff and local 
WIN sponsor staff to be located in the 
same office for the convenience of the 
WIN registrant, and to improve the 
communication and working 
relationship between the staff of the two 
agencies. Although research has not 
been conclusive on this, the program 
administrators believe that proximity 
does foster more efficient workli^ 
arrangements for jointly appraising and 
developing employability plans for 
individuals, and for providing other WIN 
services. 

Under the revision of the regulations, 
collocation is not required, but %vill be 
encouraged to the maximum extent 
feasible. The WIN National 
Coordinating Committee will Issue 
guidelines dealing with methods for 
accomplishing consolidation of staff 
o^ces and improving program 
performance. 

7. Prohibition of Referral to fobs 
Known Not to Meet Appropriate Work 
Criteria 

a. The Statute: SecUon 402(a)(19) (HJ 
of the Social Security Act 

This provision requires that 
individuals participating in employment 
search activities will not be refen^ to 
employment opportunities which do not 
meet the criteria for appropriate work. 

b. The Rule: 29 CFR 5034 and 45 CFR 
224,34 of the regulations. 

WIN registrants are not required to 
take jobs which do not meet established 
appropriate work criteria. This revision 
will prohibit WIN staff from referring 
registrants to jobs which are known not 
to meet the appropriate work criteria. 

8. Authorization of State In-Kind 
Match for Social Services 

a. The Statute: Section 403(d)(1) of the 
Social Security Act 
This authorization eliminates a 
disparity in matching provisions for 
Federal funds for the State welfare 
agency and the State WIN sponsor. In 
the past, the WIN sponsor was allowed 
an in-kind match under Section 435 of 
the Social Security Act, but the welfare 
agency was not 


b. The Rule: 29 CFR 56,16 and 45 CFR 
224.16 of the regulations. 

The revision to the regulations allows 
an in-kind match for social services and 
thereby brings conformity to the 
matching funds provisions for both the 
State %vclfare agency and the State WIN 
sponsor. 

9. Clarification of Treatment of WIN 
Public Service Employment (PSE) 

Income in the Calculation ofAFDC 
Grants 

a. The Statute: Section 402(a)(19)(D) 
of the Social Security Act 

This provision specifies that incentive 
payments and allowances for 
transportation and other job related 
training costs paid to a family member 
participating in employment training 
will be disregarded in the calculation of 
an AFDC grant. 

The 1980 amendments deleted the 
requirement that Income derived from a 
8pe^cial work project under the WIN 
ubllc service employment program also 
e disregarded. This means that income 
from WIN public service employment 
must be counted. 

b. The Rule: 29 CFR 56.40 and 45 CFR 
224.40 of the regulations. 

This clarifying amendment does not 
affect WIN regulations which already 
provide that the disregards are not 
available to registrants in WIN PSE. 

Technical and Clarifying Changes to 
Definitions 

29 CFR 56.1 and 45 CFR 224.1 of the 
regulations. 

The definitions below have been 
revised, deleted, or added to explain, 
clarify, change, or redefine certain terms 
in the previous regulations which were 
affected by changes resulting from the 
1080 amendments. 

**Componenr now identifies the WIN 
components such as on-the-job training 
and public service employment. 
However, employment-related activities 
and social services are not components. 

**Employability-related activities** has 
been add^. This term Is defined as 
services to assist registrants in locating 
and securing unsubsidized employment 
**Employment search** has been 
added: this activity Is now part of the 
new employment-related acUvitiesi* in 
which re^strants are provided with 
group job seeking, job seeking skills, job 
development assistance, and referrals, 
and in which they actively contact 
employers in their effort to secure jobs. 

**Intensive manpower services (IMS/* 
has been eliminated because the IMS 
component has been discontinued. (See 
the definition of the new **employments^ 
related activities**). 


lustiflcation for Dispensing With Prior 
Notice of Proposed Rulemaking and 30- 
Day Implementatioo Period 

These regulations implement Section 
401 of the Social Security Disability 
Amendments of 1980 (Pub. L 90-285), by 
conforming the regulations to the 
statutes. 

The terms of Section 401 are, for the 
most part, clear and do not permit the 
exercise of discretion by the Secreta^. ^ 
Accordingly, it is unnecessary to utilize 
notice and comment procedures with 
respect to those revisions in the 
regulations that simply incorporate the 
provisions of Section 401 and make 
conforming changes. 

The only significant exercise of 
discretion embodied in these regulations 
is determination of the sanction periods 
authorized by Section 401. As described 
above, the sanction periods selected are 
the same periods as were established In 
the Department's regulations prior to the 
court cases that were overturned by the 
1980 Amendments. Ibese sanction 
periods were adopted through notice- 
and-comment procedures, and the 
Department has thus previously 
obtained and considered the views of 
the public on this matter. In light of this 
fact and the fact that Section 401 was 
elective on September 30,1980, the 
Secretary has concluded that it would 
be contrary to the public interest further 
to delay the implementation of Section 
401 through issuance of a notice of 
proposed rulemaking. However, the 
comments of the public are requested on 
these Interim Final Rules. 

We will carefully consider all 
comments. We will then publish in the 
Federal Register a final regulation. The 
final regulation will Include a summary 
of the comments, together with any 
revision of these regulations resulting 
from conunents or our reasons for not 
accepting suggested revisions. 

We are dispensing with the 30-day 
delay in effective date after publication. 
Both agencies have found that good 
cause exists for these regulations to 
become effective on October 1.1981 
since publication of these regulations 
has been delayed. 

Regulatory Flexibility Act 

The Secretaries certify in accordance 
with Section 603 of the Regulatory 
nexibiity Act, Pub. L 96-354 (5 U.S.C 
603] that this regulation will not have a 
significant economic impact on a 
substantial number of small entities 
including small business, small 
organizational units and small 
governmental jurisdictions. 
Consequently, an Initial regulatory 
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Rexibility unalysis has not been 
prepared for this rule. Most of the 
provisions of the rule impose conditions 
fur Federal financial participation on 
State agencies and do not impact on 
small entities* 

Executive Order 12291 

The Secretaries have also determined 
in accordance with Executive Order 
12291 that the rule does not constitute a 
major rule requiring the preparation of a 
regulatory impact analysis. The 
regulation is not likely to result in: (1) 

An annual effect on the economy of $100 
million or more; (2) a major increase in 
cost prices for consumers, ipdlvidual 
industries. Federal, State or local 
government agencies or geographic 
regions: or (3) significant adverse effects 
on competition, employment, investment 
and innovation. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act 
of 1900. Pub. L 90-511, all Departments 
are required to submit to the OfTice of 
Management and Budget for review and 
approval any reporting or recordkeeping 
requirements Inherent in a proposed and 
final rule. This rule increases the 
Federal paperwork burden for WIN 
State agencies. 15 CFR 224.41 and 29 
CFR 56.41 specify that each state WIN 
sponsor must establish a program of 
employment related activities in each 
WIN site to assist registrants to obtain 
employment. This requires the 
development of standards of 
participation which must be included in 
the Stale WIN plan* The Department 
will submit this section of Urn Tmal 
regulation to OMB for review. 

(Catalog of Federal Domestic Assistance 
Program Na 13.646, "Work Incentive Program 
(WINf.) 

(402 (o)(7), 402(0)119). 430-444.1102 of the 
Social ^curity Act. at amended. 49 Stat. 647 
(42 UAC 602(a)(7). 630-644.1302)) 

Dated: August 14.1981. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services. 

Approved: September 17,19B1. 

Richard S. Sefawetkar. 

Secretary, Health and Human Services, 

Dated: September 23.19B1. 

Albert Angrisani. 

Assistant Secretary. 

Approved: September 29.1981. 

Raymond). Donovan. 

Secretary, Department of Labor. 

For reasons set out in the preamble. 
Part 56 of Title 29 of the Code of Federal 
Regulations is amended as set forth 
below: 


Title 29—tabor 

Subtitle A—Office of the Secretary 

PART 56—WORK INCENTIVE 
PROGRAMS FOR AFDC RECIPIENTS 
UNDER TITLE IV OF THE SOCIAL 
SECURITY ACT 

Subpart A—Purpose and Scope and 
Definitions 

1. Section 56.1 is amended as follows: 

f 56.1 Definitions [Amended] 

(a) By revising certain definitions as 
follows: 

• • • • • 

Certification means a written notice 
from the SAU that necessary supportive 
services have been arranged or.arc 
available to enable a WIN registrant to 
accept employment, training, manpower 
services, or other employment-related 
activities, or that no supportive services 
are needed and that the individual is at 
that time ready for employment or 
training. 

• • • « • 

Component means a structured 
regulariy scheduled program activity for 
certified registrants such as OJT. WIN 
PSE, institutional training, and work 
experience, but not employment-related 
activities or supportive services. 

• • • • • 

Exempt refers to an AFDC applicant 
or recipient who is not required by the 
Act to register for employment, training, 
or other employment-related activities 
under the WIN program as a condition 
of eligibility for AFDC. 

• • • • • 

Mandatory or Nonexempt Registrant 
means an AfDC applicant or recipient 
who is required by the Act to register for 
manpower services, training, 
employment or other employment- 
related activities, as a condition of 
eligibility for AFDC 
• • • • • 

Registrant means an AFDC applicant 
or recipient who has registered with the 
WIN sponsor for manpower services, 
training, employment, and other 
employment-related activities. 

• • • • • 

State W!NPlan means the Statewide 
operational plan for WIN, covering 
AFDC applicants and recipients who 
register for employment, other 
employment-related activities, 
manpower services and training under 
WIN. developed by the WIN sponsor 
and SAU in each state and approved 


and supervised by the RCC under title 
IV. of the Act. 


Supportive Sendees means those 
social services provided or arranged by 
the SAU, necessary to enable an 
individual to engage in employment 
other employment-related activities, or 
training. 

• • • • • 

Volunteer means an AFDC applicant 
or recipient who. though exempt from 
WIN registration, volunteers for WIN 
and registers for employment, other 
employment-related activities, 
manpower services and training. 

• • • • • 

WIN Incentive Payment means a cash 
payment of up to $30 per month, paid to 
an individual who is participating in an 
institutional or work experience 
component. 

• • • t • 

Work Experience Training means a 
clearly defined, well-supervised 
assignment with a public or nonprofit 
private employer. 

(b) By removing the term ''Intensive 
Manpower Services Component": 

(c) By adding the following two terms 
in proper alphabetical sequence: 

• • • • • 

Emp/oyment^related Activities means 
activities providing employment and 
training services to WIN registrants to 
assist them In locating and securing 
unsubsidized employment. Employment- 
related activities include employment 
search* 

Employment Search is the part of 
employment-related activities where 
registrants are provided with Job 
seeking skills, job development 
assistance and referrals, and actively 
contact employers In their effort to 
secure jobs. 


Subpart B—Administration 

2. In 5 56.16 paragraph (b) is revised to 
read as follows: 

$ 66.16 Non-Federal contribution. 

• • • • • 

(b) The Stale welfare agency shall 
assure a non-Federal cash or in-kind 
contribution of 10 percent of the cost of 
supportive services and related 
administrative expenses Incurred by the 
SAU under Title IV-A of the Act 
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Subpart C—Requirements and 
Procedures for Registration, for 
Appraisal and Certification 

3. In S 53.20 paragraphs (a) and (c)(4) 
are revised and paragraph (b)(10) is 
added to read as follows: 


{ 56.20 Registration requirements for 
AFOC applicants and re^ients; State plan 
requirements. 

A Slate plan under Title IV-A of the 
Social Security Act must provide that: 

(a) All applicants and r^pients who 
are required to register by section 
402(aK19)(A) of the Act shall register for 
manpower services, training, 
employment, and other employment- 
related activities as a condition of 
eligibility for AFDC, except as otherwise 
provided under paragraph (b) of this 
section: 


(10) A person who is working not less 
than 30 hours per week in unsubsidized 
employment expected to last a minimum 
of 30 days. This exemption continues to 
apply if there is a temporary break in 
full-time employment expected to last 
no longer than 10 work days. 


(4) Exempt applicants and recipients 
in WIN project areas may choose t6 
register voluntarily for manpower 
services, training employment, and 
employment-related activities, and may 
withdraw such registration at any time 
without loss of AFDC benefits, provided 
their status has not changed in a way 
which would require registration: and 


4. In S 56.21. Paragraph (a)(5) is 
revised to read as follows: 


156.21 Registration procedures. 

(a) • • • 

(5) Notify the IMU of any employment 
or other change of status which may 
affect an individuars AFDC eligibility or 
the amount of the AFDC payment 
Included In this notification will be the 
hours and expected duration of 
employment 
• • • • • 

5. Section 56.22 is amended by 
revising paragraph (e). adding a new 
paragraph (f) and redesignating existing 
paragraphs (f) and (g) as (g) and (h) to 
read as follows: 


i 56.22 Appraisal and csitHtcation. 

• • • • • 

(e) The SAU shall certify In writing 
that the necessary immediate and on¬ 
going supportive services have been 
provided or arranged, or that no such 
services are required for those 
individuals who have been selected for 
participation in a WIN component The 


SAU shall also certify registrants who 
are recipients who are selected to 
participate in employment-related 
activities. When certified, the individual 
shall be placed in employment if 
appropriate work that the individual can 
perform is available. If the Individual 
cannot be immediately placed in 
employment he shall be placed in 
employment-related acti^ties, on-the- 
|ob training, public service employment 
institutional training or in any other 
manpower program or activity. 

(0 The SAU may provide or arrange 
for social services for AFDC applicants 
to enable them to participate in 
employment-relat^ activities. Such 
applicants may be certified, or services 
may be provided or arranged on an 
occasional basis without certification. 


Subpart D—Supportive and Manpower 
Services and Protective Provislont 

6. Section 56.30 is amended by 
removing paragraph (b)(5) and by 
revising paragraphs (a), (b)(2). (b)(3). 
and (e) to read as follows: 

S 56.30 Supportive services; State plan 
requirements. 

A State plan under Part A of title IV of 
the Act must provide that: 

(a) Within the State agency there will 
be separate administrative units which 
will, to the maximum extent possible, 
perform fimetions only in connection 
with the WIN program. To the maximum 
extent feasible, local SAU staff and 
WIN employment and training staff 
should be located together to foster 
more efficient working arrangements for 
joint appraisals, the development of 
employability plans, and the provision 
of services to registrants. 

(b) --- 

(2) Developing and supplving social 
services necessary to enable a 
registrant, to accept employment, 
training for employment or other 
employment-related activities. 

Necessary services shall continue for a 
period of 30 days after the start of 
unsubsidized employment and may 
continue for a maximum of 90 days at 
the discretion of the SAU. Such services 
may be provided even after the AFDC 
grant has been discontinued due to 
employment In an emergency such 
services may also be provide for a 
period of up to 30 days to enable a 
registrant to continue existing 
employment: 

(3) Participating with the WIN sponsor 
in appraisal and certification, in the 
development of employability plans 
pursuant to { 56.22, and in efforts to 


resolve grievances and disputes 
informally. 

• • • • • 

(e) Supportive services may be 
provided for up to two weeks to a 
registrant between participation in WIN 
components or between participation in 
a component or employment-related 
activities and the start of employment in 
order to avoid Interruption of the 
employability process. 

7. In § 56.32 paragraphs (a) through (g) 
are redesignated as paragraphs (b) 
through (h); a new paragraph (a) is 
adde^ and paragraphs (b) and (h) are 
revised as follows: 

156.32 Pay and allowances for WIN 
registranta. 

(a) An individual assigned to 
employment search shall receive an 
allowance for necessary expenses for 
participation. 

(b) An individual assigned to a WIN 
Institutional or work experience training 
component In which no salary is paid, 
shall receive an allowance for necessary 
training related expenses. He shall also 
receive incentive payments at a rate not 
to exceed $30 a month provided he 
meets the requirements of the 
component relative to hours of 
participation. 

(c) Individuals placed in employment 
ofr, or PSE shall be authorized training 
related expenses for not in excess of 
two WIN pay periods; or until they 
receive their first full paycheck or the 
cash from a grant adjustment reflecting 
new work related expenses, whichever 
occurs first 

(d) Reasonable subsistence 
allowance, in addition to a training- 
related expense payment shall be paid 
to individuals for separate maintenance 
when In training facilities beyond daily 
commuting distance from their homes 
for each calender day %vithin the training 
payment period during which they are 
participating in such training and are 
residing away from home. 

(e) An individual shall be paid 
transportation allowance to a training 
facility located beyond commuting 
distance for the cost of his initial trip to 
the training facility and for his final trip 
home at the completion or other 
termination of such training. 

(f) Individuals may be paid 
allowances for nonrecurring expenses 
as authorized by the Secretary of Labor. 

(g) WIN sponsor offices may establish 
petty cash funds or another acceptable 
method to meet needs for cash for 
allowable expenditures for all 
registrants. 









48612 Federal Register / VoL 46, No> 190 / Thursday, October 1, 1981 / Rules and Regulations 


(h) Registrants referred to 
employment may receive an allowance 
for necessary expenses. 

8. In § 56.34 paragraph fa) is revised to 
read as follows; 

9 66.34 Appropriate wort and tralninQ 
criteria. 

(a) WIN registrants may not be 
referred to employment f^ich Is known 
not to meet the criteria of this 
paragraph. Certified recipients shall 
accept assignment to employment, WIN 
training or employment-related 
activities, as determined appropriate by 
the WIN sponsor or face deregistration 
action. The following standards must be 
met before any such individuals can be 
required to accept a work or training 
assignment including PSB and OfT: 


Subpart E—The WIN Components and 
Activitlea 

9. In § 56.41 the section beading ia 
revised, paragraphs (a) and (b) are 
removed and new paragraphs (a), (b), 

(c). and (d) arc added to read as follows: 

$ 56.41 Employment-retatad activities 
(EA). 

(a) Each State WIN sponsor shall 
establish a program of employment- 
related activities in each WIN site to 
assist registrants, who are either AFDC 
applicants or recipients, to obtain 
employment The State WIN sponsor 
shall develop standards of paitidpation 
taking into account local conditions, 
including, but not limited to, geographic 
factors, availability of public 
transportation, and local labor market 
characteristics. These standards of 
participation shall be Included in the 
State WIN plan. 

(b) Employment-related activities 
shall provide employment search. 
Indued may be group iob seeking, job 
development, exposure to labor market 
information, referrals, and Job 
placement, to assist individuals in 
obtaining unsubsidized employment 

(c) Participation in required 
employment search may not exceed a 
total of 40 work days in any calendar 
year for any lodivtduaL 

(d) Assignment of registrants to 
employment-related activities shall 
occur only after appraisal and the 
development of an employability plan. 
Recipients must be certified prior to 
participation. AFDC applicants may be 
certified, but lacking certification must 
be provided any supportive services 
necessary to permit effective 
participation. 


Subpart F—Deregistration and 
Sanctions 

10. Section 56.50 is amended by 
revising paragraph (e) and adding o new 
paragraph (h) as follows: 

(56.50 Deragistratioa 
• • • • • 

(e) Any WIN recipient, except a 
volunteer, who is determined to have 
failed or refused without good cause to 
appear for appraisal: or any certified 
WIN recipient, except a volunteer, who 
has failed or refused to participate in the 
WIN program without gKx>d cause shall 
be deregistered from WIN and removed 
from the AFDC grant for failure to 
participate. Any individual who without 
good cause terminates or refuses to 
accept employment, or reduces earnings 
shall be deregistered and removed from 
the AFDC grant. 

• • • • • 

(h) The sanction in 29 CFR 56.51 shall 
become effective on the first day of the 
first payment-month that the sanctioned 
IndMdual's needs are removed from the 
AFDC grant 

11. Section 56.51 is revised as follows: 

§56.51 Sanctions. 

A State plan under Title IV-A of Iho 
Act shall provide that 

(a) When an AFDC redpient who is a 
mandatory registrant in the W^ 
program, nas been found to have tailed 
or refused without good cause to 
participate in the program, or has 
terminated employment or refused to 
accept employment or reduced earnings 
without good cause, the following 
sanctions shall apply: 

(1) For the first such occurrence the 
individual shall be deregistered for three 
payment-months. 

(2) For the second and subsequent 
occurrences, the individual shall be 
deregistered for six payment-months. 

(b) During the sanction period: 

(1) If the individual is a caretaker 
relative receiving AFDC beneBts, the 
State will not take into account faJs or 
her needs in determining the family's 
need for assistance, but the State will 
provide assistance in the form of 
protective or vendor payments or foster 
care for the remaining members of the 
assistance unit When the State makes 
protective or vendor payments, the 
nonparticipating caretaker relative may 
not be the protective payee. 

(2) If the individual is the only 
dependent child in the family, the State 
will deny assistance for the family. 

(3) If the individual is one of several 
dependent children In the family, the 
State will deny assistance for the child 
and will not take into account the child's 


needs in determining the faraily*8 need 
for assistance. 

(c) When the State finds Chat an 
AFDC recipient who is a voluntary 
registrant has failed or refused to 
participate in the WIN program without 
good cause, the State will deregister the 
individual for three or six payment- 
months depending on whether this was 
the first or a subsequent deregistration 
for failure or refusal to participate. 
However, the individuars AFIX^ grant 
shall not be affected. 

(d) An individual may manifest failure 
or refusal to participate In the WIN 
program or may manifest termination of 
or refuses to accept employment or 
reduction in earnings either by an overt 
act (express) or by a de facto action. 

(1) An overt (express) refusal is a 
written or oral statement by an 
individual that he or she will not 
participate in the WIN program. 

(2) A de facto refusal is any current 
act or pattern of behavior consisting of a 
series of current events from which 
failure or refusal to participate can be 
implied. Where the failure or refusal to 
participate or termination of 
employment or refusal to accept 
employment or reduction in earnings is 
implied, the WLN sponsor shall send a 
notice setting an appointment for the 
individual to come to the WIN office 
and discuss the act or pattern of 
behavior in question. The notice shall 
explain the reasons for the appointment 
and the consequence of failure to keep 
the appointment 

(e) In the event a registrant is referred 
back to the IMU as having good cause 
for not continuing on a training plan or a 
job, the IMU shall promptly restore the 
assistance payment to the individual or 
make other necessary payment 
adjustments. 

Subpart Q—WIN Adjudication 
System 

12. Section 56.63 is amended by 
revising paragraph (a) and (bH3): 
removing paragraph (b)(2) and 
redesignating paragraph (b}(3) as (bK2); 
end redesignating the remaining 
paragraphs as (bj(3), (b)(4), (b)(5). (b)(6), 
and (b)(7) as follows: 

S 56.63 Requirement of concilietion and 
notice. 

(a) The WIN staff must exhaust efforts 
toward conciliatory resolution of 
disputes between the WIN staff and the 
registrant before the WIN staff issues a 
"Notice of Intended Deregistration." 

This conciliation effort shall b^in as 
soon as possible, but no later than 10 
days following the date of failure or 
refusal to participate as determined 
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under S 58.51(d) of lhi§ Part and may 
continue for a period not to exceed 30 
days. However, cither the WIN staff, or 
the regisrant upon written request, may 
terminate this period sooner when either 
believes that the dispute cannot be 
resolved by conciliation. The WIN staff 
shall advise the registrant of the right to 
terminate the conciliation effort and, 
where necessary, assist in preparing the 
written statement 
(b) • • • 

(2) Notification of the registrant's right 
to a hearing if the registrant believes 
that the proposed action is incorrect or 
the length of the sanction period is 
incorrect, provided a request for a 
hearing is filed as prescribed in $ 56.84 
of this Part: 

(3) Notice that the proposed action 
will be implementated if a hearing 
request is not received within the 
prescribed time: 

(4) Instructions and required forms for 
requesting a hearing; 

(5) An offer to assist with preparation 
of the hearing request: 

(8) Notice that he may be represented 
at the hearing by counsel or other 
authorized representative appointed by 
him and that he and his representative 
will have the opportunity to confront 
and cross-examine opposing witnesses: 

(7) Notice that he will be permitted to 
present material evidence and testimony 
at the hearing that is not already in the 
record. 


{ 56.76 (Removed and Reserved) 

13. Section 56.76 is removed and 
reserved. 

For reasons set out in the preamble. 
Part 224 of Title 45 of the Code of 
Federal Regulations is amended as set 
forth below: 

Tltla 4S--Public Welfare 

Subtitie B—Regulations 
Pertaining to Public Welfare 

PART 224—WORK INCENTIVE 
PROGRAMS FOR AFOC RECIPIENTS 
UNDER TITLE IV OF THE SOCIAL 
SECURITY ACT 

Subpart A—Purpose of Scope and 
Definitions 

l. Section 224.1 is amended as follows: 

S 224.1 Definitions (Amended) 

(a) by revising certain derinitions as 
follows: 

• • • • • 

Certification means a written notice 
from the SAU that necessary supportive 
services have been arranged or are 
available to enable a WIN registrant to 


accept employment, training, manpower 
services, or other employment related 
activities, or that no supportive services 
are needed and that the individual is at 
that time ready for employment or 
training. 

• • • • • 

Component means a structured 
regularly scheduled program activity for 
certified registrants such as OpT. WIN. 
PSE. institutional training, and work 
experience, but not employment-related 
activities or supportive services. 

• • • • • 

Exempt refers to an AFDC applicant 
or recipient who is not required by the 
Act to register for cmplo>’mcnt, training, 
or other employment-related activities 
under the WIN program as a condition 
of eligibility for AFTX]. 

• • • • • 

Mandatory or Nonexempt Registrant 
means an AFDC applicant or recipient 
who Is required by the Act to register for 
manpower services training, 
employment, or other employment- 
related activities as a condition of 
eligibility for AFDC. 

• • • • • 

Ri^istrant means an AFDC applicant 
or recipient who has registered with the 
WIN sponsor for manpower services, 
training, employment, and other 
employment-related activities. 

• • • • • 

State WIN Plan means the Statewide 
operational plan for WIN, covering 
AFDC applicants and recipients who 
register for employment, other 
employment-related activities, 
manpower services and training under 
WIN, developed by the WIN sponsor 
and SAU In each state and approved 
and supervised by the RCC under title 
rv, of the Act. \ 

• • • * • 

Supportive Services means those 
sodai services provided or arranged by 
the SAU. necessary to enable an 
individual to engage in employment, 
other employment-related activities, or 
training. 

• • • • • 

Volunteer menns an AFDC applicant 
or recipient who, though exempt from 
WIN registration, volunteers for WIN 
and roisters for emplo>Tnent other 
employment-related activities, 
man|>ower services and training. 

• • • • • 

WIN Incentive Payment means a cash 
payment of up to ^ per month, paid to 
an individual who Is participating In an 
institutional or work experience 
component. 

• • • • • 


Work Experience Training means a 
clearly defined, well-supervised 
assignment with a public or nonprofit 
private employer. 

(b) By removing the term ‘‘Intensive 
Manpower Services Component*'. 

(c) By adding the following two terms 
in proper alphabetical sequence: 

• • • • • 

Employment-related Activities means 
activities providing employment and 
training services to WIN registrants to 
assist them in locating and securing 
unsubsidized employment. Emplo>Tnent- 
related activities indude employment 
search. 

Employment Search is the part of 
employment-related activities where 
registrants are provided with job 
seeking skills, job development 
assistance and referrals, and actively 
contact employers in their effort to 
secure jobs. 


Subpart B—Administration 

2. In S 224.16 paragraph (b) is revised 
to read as follows: 

S 224.16 Non-Fed«fai contribution. 

• • • • * 

(b) The State welfare agency shall 
assure a non-Federal cash or in-kind 
contribution of 10 percent of the cost of 
supportive services and related 
administrative expenses incurred by the 
SAU under Title IV-A of the Act. 

• • • • • 

Subpart C—Requirements and 
Procedures for Registration, Appraisal 
and Certification 

3. In § 224.20 paragraphs (a) and (c)(4) 
are revised and paragraph (b)(10] is 
added (o read as follows: 

i 221.20 Registration requirements for 
AFDC appUcants and radpienta; SUta plan 
requirements. 

A Stale plan under Title (V-A of the 
Social Security Act must provide that: 

(a) All applicanis and recipients who 
are required to register by section 
402(a)(19)(A) of the Act, shall register 
for manpower services, training, 
employment, and other employment- 
related activities as a condition of 
eligibility for AFDC, except as otherwise 
provided under paragraph (b) of this 
section: 

(b) • • • 

(10) A person who is working not less 
than 30 hours per week in unsubsidized 
employment expected to last a minimum 
of 30 days. This exemption continues to 
apply if there is a temporary break In 
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full-time employment expected to last 
no longer than 10 work days. 

(€)••• 

(4) Exempt applicants and recipients 
in WIN project areas may choose to 
register voluntarily for manpower 
services, training, employment, and 
employment-related activities, and may 
withdraw such registration at any lime 
without loss of AFDC benefits, provided 
their status has not changed in a way 
which would require registration; and 

• • • • • 

4. In ? 224.21. paragraph (aH5) is 
amended to read as follows: 

S 224.21 Registration procedures. 

(a) • • • 

(5) Notify the IMU of any employment 
or other change of status which may 
affect an individuars AFDC eligibility or 
the amount of the AFDC payment. 
Included in this notification will be the 
hours and expected duration of 
employment 

• • • • • 

5. Section 224.22 is amended by 
revising paragraph (e), adding a new 
paragraph (f) and redesignating existing 
paragraphs (f) and (g) as (gj and (h) to 
read as follows: 

§ 224.22 Appraisal and certificatJon. 

• • • • • 

(e) The SAU shall certify in writing 
that the necessary immediate and on¬ 
going supportive services have been 
provided or arranged, or that no such 
services arc required for those 
individuals who have been selected for 
participation In a WIN component The 
SAU shall also certify registrants who 
are recipients who are selected to 
participate in employment-related 
activities. When certified, the individual 
shall be placed in employment if 
appropriate work that the individual can 
perform is available. If the individual 
cannot be immediately placed fn 
employment, he shall be placed in 
employment-related activitjes, on-the- 
job training, public service employment 
institutional training or in any other 
manpower program or activity. 

(0 The SAU may provide or arrange 
for social services for AFDC applicants 
to enable them to participate in 
employment-related activities. Such 
applicants may be certifled, or services 
may be provided or arranged on an 
occasional basis without cerdficalioa. 

• • • • • 

SiibfMui D—Supportive and Manpower 
Services and Protective Provisions 

6. Section 224.30 is amended by 
removing paragraph lbj(5) and by 


revising paragraphs (a). fb)(2}, (b)(3). 
and (e) to read as follows: 

} 224.30 Supportive services; State plan 
requirements. 

A Slate plan under Part A of title IV of 
the Act must provide that: 

(a) Within the State agency there will 
be separate administrative units which 
will, to the maximum extent possible, 
perform functions only in connection 
with the WIN program. To the maximum 
extent feasible, local SAU staff and 
WIN employment and training staff 
should be located together to foster 
more efficient working arrangemcnis for 
joint appraisals, the development of 
employability plans, and the provision 
of services to registrants. 

(b) • • • 

(2) Developing and supplying social 
services necessary to enable a registrant 
to accept employment, training for 
employment, or other employment- 
related activities. Necessary services 
shall continue for a period of 30 days 
after the start of unsubsidized 
employment and may continue for a 
maximum of 90 days at the discretion of 
the SAU. Such services may be provided 
even after the AFDC grant has been 
discontinued due to employment. In an 
emeigency such services may also be 
provided for a period of up to 30 days to 
enable a registrant to continue existing 
employment; 

(3) Participating with the WIN sponsor 
in appraisal and certification, in the 
development of employability plans 
pursuant to $ 224.22. and In efforts to 
resolve grievances and disputes 
informally. 

• • • • • 

(e) Supportive services may be 
provided for up to two weeks Jo a 
registrant between participation in WIN 
components or between participation in 
a component or employment-related 
activities and the start of employment in 
order to avoid interruption of the 
employability process. 

7. In i 224.32 paragraphs (a) through 
(g) are redesignated as paragraphs (b) 
through (h); a new paragraph (a) is 
added; and paragraphs (b) and (h) are 
revised as follows: 

{224.32 Pay and altowances for WIN 
ragistranta. 

(a) An individual assigned to 
employment search shall receive an 
allowance for necessary expenses for 
participation. 

(b) An Individual assigned to a WIN 
institutional or work experience training 
component. In which no salary is paid, 
shall receive an allowance for necessary 
training related expenses. He shall also 


receive incentive payments at a rale not 
to exceed $30 a month provided he 
meets the requirements of the 
component relative to hours of 
participation, 

(c) Individuals placed in employment. 
OJT, or PSE shall be authorized training 
related expenses for not in excess of 
two WIN pay periods; or until they 
receive their first full paycheck or the 
cash from a grant adjustment reflecting 
new work related expenses, whichever 
occurs first 

(d) Reasonable subsistence 
allowance, in addition to a training- 
related expense payment shall be paid 
to individuals for separate maintenance 
when in training facilities beyond daily 
commuting distance from their homes 
for each calendar day within the 
training payment period during which 
they are participating in such training 
and are residing away from home. 

(e) An individual shall be paid 
transportation allowance to a training 
facility located beyond commuting 
distance for the cost of his initial trip to 
the training facility and for his final trip 
home at the completion or other 
termination of such training. 

(0 Individuals may be paid 
allowances for nonrecurring expenses 
as authorized by the Secretary of Labon 

(g) WIN sponsor offices may establish 
petty cash funds or another acceptable 
method to meet needs for cash for 
allowable expenditures for all 
registrants. 

(h) Registrants referred to 
employment may receive an allowance 
for necessary expenses. 

8. In { 224.34 paragraph (a) is revised 
to read as follows: 

{ 224.34 Appropriate work and training 
criteria. 

(a) WIN registrants may not be 
referred to employment which is known 
not to meet the criteria of this 
paragraph. Certified recipients shall 
accept assignment to employment. WIN 
training or employment-related 
activities, as determined a appropriate 
by the WIN sponsor or face 
deregistration action. The following 
standards must be met before any such 
individuals can be required to accept a 
work or training assignment including 
PSE and OJT: 

* • • • • 

Subpart E—The WIN Components and 
Activities 

9. In { 224.41 the section heading Is 
revised, paragraphs (a) and (b) are 
removed and new paragraphs (a), (b), 

(c), and (d) are added to read as follows: 
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} 224^1 EiT»pk>ymenl-f«lated actMtiet 

{tAy 

(a) Each State WIN sponsor shall 
establish a program of employment- 
related activities in each WIN site to 
assist registrants, who are either AFDC 
applicants or recipients, to obtain 
employment. The State WIN sponsor 
shall develop standards of participation 
taking into account local conditions, 
including, but not limited to. geographic 
factors, availability of public 
tr.insportation, and local labor market 
characteristics. These standards of 
participation shall be Included in the 
State WIN plan. 

(b) Employment-related activities 
shall provide employment search. 

Included may be group job seeking, job 
development, exposure to labor market 
information, referrals, and job 
placement, to assist individuals in 
obtaining unsubsidized employment. 

(c) Participation In required 
rmployment search may not exceed a 
total of 40 work days in any calendar 
year for any individual. 

(d) Assignment of registrants to 
ernpioymeot-relatod activities shall 
occur only after appraisal and the 
development of an employability plan. 
Recipients must be certified prior to 
participation. AFDC applicants may be 
certifi^ but lacking certification must 
be provided any supportive services 
necessary to permit effective 
pnrtidpation. 

Subpart F^Deregistration and 
Sanctions 

la Section 224.50 is amended by 
revising paragraph (e) and adding a new 
paragraph (h) as follows: 

9 224.50 Deregistration. 

• • • • • 

(e) Any WIN recipient, except a 
volunteer, who Is determined to have 
failed or refused without good cause to 
appear for appraisal: or any certified 
WIN recipient, except a volunteer, who 
has failed or refused to participate in the 
WIN program without good cause shall 
be deregistered from WIN and removed 
from the AFDC grant for failure to 
participate Any Individual who without 
good cause terminates or refuses to 
accept employment or reduces earnings 
shall be deregistered and removed from 
the AfDC grant. 

• • • • • 

(h) The sanction in 45 CFR 224.51 shall 
become effective on the first day of the 
first payment-month that the sanctioned 


individual's needs are removed from the 
AFDC grant. 

11. Section 224.51 is revised as 
follows: 

9224.51 Sanctions. 

A State plan under Title IV-A of the 
Act shall provide that: 

(a) When an AFDC recipient, who is a 
mandatory registrant in the WIN 
program, has been found to have failed 
or refused without good cause to 
participate in the program or has 
terminated employment, or has refused 
to accept employment or reduced 
earnings without good cause, the 
following sanctions shall apply: 

(1) For the first such occurrence the 
individual shall be deregistered for three 
payment-months. 

(2) For the second and subsequent 
occurrences, the individual shall be 
deregistered for six payment-months. 

(b) During the sanction period: 

(1) If the individual is a caretaker 
relotive receiving AFDC benefits, the 
State will not take Into account his or 
her needs in determining the family's 
need for assistance, but the State will 
provide assistance in the form of 
protective or vendor payments or foster 
care for the remaining members of the 
assistance unit. When the State makes 
protective or vendor payments, the non¬ 
participating caretaker relative may not 
be the protective payee. 

(2) If the Individual is the only 
dependent child in the family, the State 
will deny assistance for the family. 

(3) If the individual is one of several 
dependent children in the family, the 
State will deny assistance for the child 
and will not take into account the child's 
needs in determining the family's need 
for assistance. 

(c) When the Slate finds that an 
AFE)C recipient who is a voluntary 
registrant has failed or refused to 
participate In the WIN program without 
good cause, the State will deregister the 
Individual for three or six payment- 
months depending on whether this was 
the first or a subsequent deregistration 
for failure or refusal to participate. 
However, the individual's AFDC grant 
shall not be affected. 

(d) An individual may manifest failure 
or refusol to participate in the WIN 
program or may manifest termination of 
employment or may refuse to accept 
employment or reduction In earnings 
either by an overt act (express) or by a 
de facto action. 

(1) An overt (express) refusal is a 
written or oral statement by an 
individual that he or she will not 


participate in the WIN program. 

(2) A de facto refusal is any current 
act or pattern of behavior consisting of a 
series of current events from which 
failure or refusal to participate can bo 
implied. Where the failure or refusal to 
participate or termination of 
employment, or refusal to accept 
employment, or reduction in earnings U 
implied, the WIN sponsor shall send a 
notice setting an appointment for the 
individual to come to the WIN office 
and disetiss the act or pattern of 
behavior in question. The notice shall 
explain the reasons for the appointment 
and the consequences of failure to keep 
the appointment. 

(e) In the event a registrant is referred 
back to the IMU as having good cause 
for not continuing on a training plan or a 
job, the IMU shall promptly restore the 
assistance payment to the individual or 
make other necessary payment 
adiustments. 

Subpart G*“The WIN Adjucflcatloii 
System 

12. Section 224.63 is amended by 
revising paragraphs (a) and (b)(3): 
removing paragraph (b)(2) and 
redesignating paragraph (b)(3) as (b)(2): 
and redesignating the remaining 
paragraphs as (b)(3), (b)(4). (b)(5). (b)(6). 
and (b)(7) as follows: 

9 224.63 Requirement of conciliation and 
notice. 

(a) The WIN staff must exhaust efforts 
toward conciliatory resolution of 
disputes between the WIN staff and the 
registrant before the WIN staff issues a 
"Notice of Intended Deregistration.** 

This conefliation effort shall begin as 
soon as possible, but no later than 10 
days following the date of failure or 
refusal to participate as determined 
under § 224.51(d) of this Part, and may 
continue for a period not to exceed 30 
days. However, either the WIN staff, or 
the registrant upon written request, may 
terminate this period sooner when either 
believes that the dispute cannot be 
resolved by conciliation. The WIN staff 
shall advise the registrant of the right to 
terminate the conciliation effort and, 
where necessary, assist in preparing the 
written statement 

(b) • • • 

(2) Notification of the registrant's right 
to a hearing If the registrant believes 
that the proposed action is incorrect or 
the length of the sanction period is 
incorrect provided a request for a 
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hearing U filed as prescribed in § 224.04 
of this part 

(3) Notice that the proposed action 
will be implemented if a hearing request 
Is not received within the prescribed 
time: 

(4) Instructions and required forms for 
requesting a hearing 

(5) An offer to assist with preparation 
of the hearing request: 

(6) Notice that he may be represented 
at the hearing by counsel or other 
authorised representative appointed by 
him and that he and his representative 
%vill have the opportunity to confront 
and cross-examine opposing witnesses; 

(7) Notice that he will be permitted to 
present material evidence and testimony 
at the hearing that is not already in the 
record. 

• • • • • 

$224.76 IRemoved and Reserved] 

13. Section 224.76 is removed and 
reserved. 
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